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MeToponorn4yeckasa 6asa nccnegosaHmm anoxm No6H Xagxapa
anb-Xautamu: NONINTUYECKNN, colnanbHbIN, 3KOHOMUNYECKUN,

Hay4HbIA N KYNbTYPHbIA acneKTbl

Maromeg FOcynoBuy
OokTopaHT bonrapckon ncnamckon akagemmm,
yusupovmuhammad1985@gmail.com

Anb Jlaxam Bagur anb Cang

OOKTOP UCMaMCKUX HayK, AOLEHT kadeapbl KopaHa 1 xagancos wapu-
aTckoro dpakynbTeTa [lamacckoro yHMBepcuTeTa, NpernoaaBaTenb Ka-
deapbl penUrMo3Ho-ryMaHUTapHbIX AUCUUMIMH AKageMum

CraTbsi NOCBSILLEHA U3YYEHUIO 3MOXM, B KOTOPOW POAMIICS U XWUM U3-
BECTHbIN UCNamMcKuii yueHbln Mimam M6H Xapxap anb-Xantamu. As-
TOp CTaTbM, ONMPAsCb Ha UCTOPUYECKNE UCTOYHUKN, aHANU3NpyeT Mno-
nMTUYECKMe, coumarnbHble, 3KOHOMUYECKUE U KyNbTypHble coBbITUS,
npovicxoamsluve B nepuog ¢ 909 no 974 rop no xuaxpe (1504-1566
r.). Ocoboe BHMMaHWe yaensieTcs AByM KnoyeBbiM nepuogam: Mocy-
aapcteo MmamniokoB (1250-1517 r.): xapakTtepusyeTcs HecTabunbHo-
CTblo, 6opbbOI 332 BNacTb, 3KOHOMUYECKUM POCTOM, @ TaKkke pacLBe-
TOM Hayku u KynbTypsbl; Focynapctso OcmaHoB (1299-1922 r.): oTme-
YeHO 3aBOEBaHUSIMM, paclUMpeHMeM UMMepun, nepuoaamu npasne-
HWS BblOAKOLMXCA CyNTaHOB, Takux kak: Cenum | n Cynenvan Benu-
KOnenHbIw.

B paboTe uccnepyetcsi counanbHas CTpykTypa obLiecTBa, knacco-
BOE pasferieHre u 3KOHOMUYECKYIo cuTyauumio B anoxy 6H Xagxapa.
PaccmoTpeHbl npyuynHbl ynaaka u aerpagauuy obLiectsa npu mam-
niokax, a Takke ocobeHHOCTU npassLiero knacca B OcMaHCKon UM-
nepvu. B ctaTbe nogyepkuBaeTcs, YTO, HECMOTPSA Ha NONUTUYECKUI
ynagok, Hay4Has v KynbTypHas Xu3Hb B anoxy WN6H Xamkapa npo-
uBeTana. PaccmoTpeHbl hakTopbl, CnocobcTBOBaBLUME 3TOMY MpPO-
LBeTaHuio, a Takke BnuaHne N6H Xaakapa Ha HayyHyH xnsHb. Oco-
60e BHMMaHWe yaeneHo ponu MeyeTen n meapece B pacnpocTpaHe-
HUN 3HaHWI.

KnioueBble cnoBa: N6H Xagxap anb-Xantamu, mamnoku, OcmaH-
cKasi UMnepus, Knaccosoe obLLecTBo, Hayka, KynbTypa, anoxa

BeepeHue

HeCcoMHEeHHO, Kaxablll ccneaoBaTenb, XenawLwmn nay-
YNTb PUKX OMpedeneHHoro nMama, ero MeToAornorMi unu
BNMsSiHNE B KakoW-nmbo obnacTu 3HaHWA, OOMKeH cHavana
06paTUTLCH K 3MOXe, B KOTOPYHO XKW 3TOT YYEHbIN.

YueHbIin — 3TO 3epkano CBoero BpemeHu, 1 6uino obl He-
cnpaBeanvBO UCCNeaoBaTh ero oukx, 3HaHUs,, MeTo40MNorMo
1 BnusHne 6e3 obpalueHns K ero anoxe.

MoaTomy KTO XO4eT nayvaTb NNMYHOCTb UK YYEHOTO, KOTO-
pbI OKasan BNMsAHWE Ha Kakyo-nnbo obnacTb xunsHn, 06sa3a-
TENbHO AOIMKEH U3Y4nTb cpeny, B KOTOPOW OH XuI, U ycno-
BUsi, B KOTOPbIX OH Haxogurncsi. 3To HeobxoaMmMo Ansi TOro,
YTOObI NOHSATL (PaAKTOPbI, BAUSAHUS U NPUYMHbI, KOTOPbIE NpU-
BENN K ero reHnanbHOCTU 1 CAenanu ero y4YeHbiM, Ha KOTo-
poro ykasblBaroT C NOYTEHUEM.

Hay4yHoe nccnepoBaHue nokasano, 4To Yernosek — Npo-
AYKT ceoew cpefbl. OH NOABEPXEH BNNAHUIO OKpYXatoLewn
cpenbl, KoTopas wupe, YeM reorpadudeckas cpega. OHa
BKMoYyaeT B ceba ngen n 3HaHus, KOTOPbIE OH nonyyaer,
TMN BOCMMTaHUA, KOTOPOMY OH MoABepraeTcs B AOMe "
LKore, a Takxke BrvMsiHUe Niogen, ¢ KOTopbiIMU OH BCTpeYa-
etcsa. Bce atn dpakTopbl BaxHbl ANg DOPMMPOBAHUS NNY-
HOCTU YernoBeka.

Nmam N6H Xapxap anb-XanTtamum xun B Kanpe ¢ 909 no
940 roa no xmpxpe, a Tarke B Mekke ¢ 940 no 974 rog no
Xnoxpe.

Mekka 1 Bce ocTanbHble YyacTn ApaBuICKOro NonyocT-
poBa Bxoaunu B coctaB Erunrta. B aToT nepuog B Ervnte
CMEHWNNCbL ABe BaxHble BMacTu, KOTopble okasanun camoe
Oonblioe BAUAHWE Ha U3MEHEHME YCMNOBWUIM C MonuTuye-
CKOM, couunanbHOW, SKOHOMWUYECKOM W KYNbTYPHOW TOYeK
3peHus.

31K ABe BnacTu:

"ocynapcTBO MaMtoKoB-0ypaXm nnvm 4epkecos.

"ocynapcTBO TypeLKnx OCMaHoB.

Wmam UBH Xagxkap anb-Xantamu xun B KOHUeE nepuoaa,
KOTOPbIA UCTOPUKN HA3bIBAOT «rOCyAapCTBOM MaMITHOKOBY, U
B Hayane nepvoaa, KOTOpbI UCTOPUKU Ha3bIBAKOT «rocyaap-
CTBOM OCMaHoB». Takum obpasom, MI6H Xagxap nepexun
ABa nepuoga npasneHus: NOCNeaHWn Nepuno MaMmIltoKoB U
nepBbI NepNoL 0CMaHoB. TOT nepuog Gbin HanonHeH onac-
HbIMW 1 BOMHYOLWLMMM COObITUAMU B BocTouHOM 1 3anagHom
MCNamMckom mupe.

£ paccmoTpen 9Tv ABa nepuoaa ¢ Tpex CTOPOH:

Bo-nepBbix, anoxa MI6H Xagxapa ¢ NOnNUTUYECKOW TOYKM
3peHus.



Bo-BTOpbIX, anoxa M6H Xagxapa ¢ coumanbHOW 1 9KOHO-
MUYECKON TOYEK 3PEHUS.

B-TpeTbux, anoxa N6H Xagxapa ¢ Hay4HOM U KynbTYpPHON
TOYEK 3peHus.

MepBas yacTtb: Anoxa U6H Xapkapa ¢ nonUTUYECKON
TOYKM 3peHuns

FocypapctBo mamniokoB (1250-1517 r.)

Onoxa CynTaHOB MaMIIlOKOB HAYMHAETCs C KOHUa rocy-
papctea Anobugos B Ervnte, ¢ ybunctsom kopons TypaH
Laxa B 648 rogy no xumxpe (1250 r.) HaeMHbIMK youLamm
coero otua. Koponb Myass U33 ag-[uH AinGak, TIOpKMaH,
cynTaeTcsa nepBbIM CynTaHoM 3aToro rocyaapcresa. CynTaHbl
MamnokoB npasunu Eruntom c 648 roga no xugxpe (1250 r.)
[0 OCMaHckoro 3aBoeBaHust B 923 roay no xuaxpe (1517 r.)
[1, c.241].

Mamntoku genaTca Ha ABa rocygapcTBa:

"ocynapcTBO MamIokoB MOPSKOB: OHM BbINn KynneHb! Ko-
ponem Haxw ag-AnHom Anob1MaomM n nocenunmcb OCTPOBKE
B KpenocTtu ap-Payaa Ha Hune, noaTomMy 1x HasbiBanu «Mop-
ckumm» . OHK npasBunu ¢ 648 roga no xuaxpe (1250 r.) go 784
roga no xugxpe (1382 r.) [2, c. 22]. [3, c. 236].

locypapcTBo mamniokoB-Oypaxn mnu yvepkecos: bonb-
LUMHCTBO M3 HUX Obinu pabamu-vyepkecamu, X HasbiBanu
«BypoXum» NOTOMY, YTO OHM XuUnu B BallHAX KpenocTu B Ka-
npe. OHu npaBunu ¢ 784 roga no xvoxpe (1382 r.) go 923
roga no xugxpe (1517 r.) [2, c. 42]. [3, c. 241].

Jnoxa mamnokoB Bblna anoxon ynagka, HecTabunbHOCTU
n BGecnopsgkoB B UCTOPUM MCNaMCKOW umBunusaumm. 370
ObINO ACHO BUAHO U3-3a MOCTOSAHHOIO KOH(MKTa MaMIOKOB
APYr C APYroM 3a TPOH, a Takke 13-3a BHYTpeHHUX becnopsaa-
KOB 1 NOBTOPSAOLLNXCA BOCCTaHUM conaat. CongaTbl pacnpo-
CTpaHANM CcTpax u yXkac cpeav nogen n rpabunu poiHku [4, c.
27].

Takxe, TO, 4TO cka3an anb-Makpuau, onuceiBas anoxy
MaMIOKOB C MOMUTUYECKOWN TOYKU 3PEHUS, A€ OH FOBOPUT:
«TeHb cnpaBeanMBOCTU COKpaTUNach, nNuua Hecnpaseanu-
BOCTW OTKPbINNCb, N TUpaHMSA obHaxuna cBou Knblkny» [3, c.
221].

N6H Xagxap anb-Xavtamy 6bin COBPEMEHHMKOM TOMbKO
OLHOrO0 W3 CyNTaHOB MaMIIOKOB, @ WMEHHO anb-Awpad
KaHcyx anb-laypw, kotopbivi npasun ¢ 906 roga no xuaxpe
(1501 r.) mo 922 ropa no xupxpe (1516 r.). MNocne TOro, Kak
OH B30LLUEr Ha TPOH, OH BbICTPO NOrpy3nncs B Ny4nHy npeaa-
TenbcTBa U HenoBmHOBeHUA. OH fAenan To e camoe, 4YTo U
€ro npepLlecTBEHHWKMW, LWNWOHWA, npecrnegosan, yousan n
nblTan BceX, KTO Obif C HAM HecornaceH unu gaxe npocTto
Ablwan B ero cTopoHy. OH He TONbKO 3TUM OrPaHNYNICS, HO
1 obpyLUMn CBOW FHEB M HAcUnMe Ha NoadaHHbIX, Noasepras
UX MbITKaM 1 XecTokomMy obpalueHuto [4, c. 31].

Bce 310 6bINO YacTbld MpUYMH MageHust rocyaapcTea
MamnokoB nepeq OCMaHCKON MMnepuen.

FNocynapctBo OcmaHoB (1299-1922 r.)

lFocypapctBo OcmaHoB BocxoamT k OcmaHy ubH OpTy-
pyny n6H Cynenmany, aeq kotoporo Cynenman 6bin BOXaem
OOHOro M3 TIOPKCKMX NnemeH, npubbiBimx m3 TypkuctaHa B
617 rogy no xmpxpe (1220 r. H.3.) B pe3dynbTaTte Haberos Ta-
Tap Ha Cuputo.

Ero oteu O3pTypyn okasan nOMOLWb Cenbaxykam B
6opbbe npoTue BU3aHTUNLEB, 1 ‘Ana ag-OuH Cenbaxykua
B Harpagy 3a 9TO BblAenun eMmy 4acTb CBOEeW 3eMnu, rpa-
HuumBLen ¢ Busantuen. Bo Bpems cBOMX CpakeHun npo-
TMB BU3aHTMNLEB IPTYpyn CMOr paclumputb CBOW Brnage-
HudA. OpTyrpyn ymep B 689 rogy no xmaxpe (1291 r.), n emy
Hacnenosan ero cbiH OcmaH. Korga B 699 rogy no xnaxpe
(1301 r.) ymep ‘Ana ag-Oun Cenboxykug, B ero rocygap-
CTBE Hayanucb pacnpu n Gecnopsagkn ns-sa OTCYTCTBUS
HacrnegHuka. OcmaH BOCMonNb3oBancs 3TMM M 3axBaTun
€ero rocyfapcTteo, YTO MOMIOXKUNO Havano CTaHOBMEHUWIO
OcmaHckon nmnepum [5, c. 95].

Mocne Hero BnacTb nepeLuna K ero npeeMHuKam, noka B
866 rogy no xugxpe (1451 r.) nocne cmepTu ceoero oTua
TPOH He 3aHAn cbiH cynTaHa Mexmena 3aBoeBartens beasug
I1'[6, c. 127].

3aTem Ha npecton B3owern cyntad Cenum | B 918 rogy no
xuaxpe (1512 r.). Cenum | BHEC KOPEHHBbIE N3MEHEHNS B MO-
nutuky OcmaHckon nMmnepun. B ero npasneHve npekpaTtu-
1nocb NPOABMXEHNE OCMaHOB Ha 3anag B EBpony n Havanucb
3aBOEBaHMA Ha BOCTOKE wMcrnamckoro mupa. B pesynbtate
OcmaHckas MMnepus NoNoXuna KOHeL, CyLeCcTBOBaHMIO roc-
yAapCTBa MaMIlOKOB U ogepxarna nobeay Haa HMMK B butee
npn Mapgx [labuke B 922 roay no xvpxpe (1516 r.) n B 6utse
npv Puganum B ErvnTe [7, ¢. 291].

BOT HEKOTOpPbIE M3 OCHOBHBIX NPUYMH NOPaXEHUS MaMIto-
KOB 1 nNobebl OCMaHOB:

BoeHHOEe nNpeBoCcXxoaCcTBO OCMaHOB.

MpucoeguHenne k apmun cyntaHa Cenuma | rpynnel Be-
AYLWUX SMUPOB MaMITHOKOB.

MpusepxeHHoCTb OCMaHCcKoWn nMnepumn cobnoaeHnio wa-
puvaTa BO BCex cdepax, B OTNMYMe oT rocyaapcrsa Mamriio-
KOB.

Takum ob6pa3om, Obln NONOXKEH KOHEeL, O4HOW U3 CTpaHuL
ux nctopun. Caygosckas ApaBuns BXoauna B coctas rocyaap-
CTBa MaMIIOKOB, 1 koraa npasuTens Mekku bapakaT 61uH My-
XaMMmap, y3Han o cMepTu cynTtaHa anb-laypu, oH cpasy xe
npuHeC npucary BepHocTu cyntaHy Cenumy |.

B npasnenue cyntaHa Cenvma | OcmaHckas nmnepus go-
cturna ceoero anores. oA ero BnacTblo 06bEAVHUIUCE MY-
cyrnbmaHe, U OH cTan nuaepom ncnamckoro mupa [7, c. 309-
314]. [8, c. 26].

N6H Xapxap anb-Xantamu Oblnl COBPEMEHHUKOM criefy-
IOLLMX CYyNTaHOB OCMAHOB:

Besasug Il (866 rog no xmaxpe — 918 rog no xupxpe):
Ero npaesneHne o3HameHoBanocb Hayanom gunnomartuye-
CKMX OTHOLeHu ¢ EBponoi, HO ero npobnemsl Takxe BO3-
pocnu ¢ BOCTOKa M3-3a BOVHbI C roCy4apCTBOM MaMI1OKOB
B Cupuun n Erunte, a Takxe c rocygapctsom Cecdesnaos B
MpaHe. Kpome Toro, B ceMbe Hayanucb pacnpu n ConepHu-
YeCTBO 3a NPECTOr, YTO MPUBENO K UCTOLLEHUIO CUM rOoCy-
AapcTtBa B pe3ynbraTte rpabexen, pasrpabneHuii n KpoBo-
nponutna. 3To 3actasuno npuHua Cenuma | notpebosaTtb
OT OTua OTPeYeHWs OT MmpecTona, U OH OTPeKcHa OT npe-
cTtona B nonb3y cbiHa B 918 rogy no xugxpe [6, c. 127].

Cenum | (918 rog no xugxpe — 926 rog no xugxpe): B
ero npaeneHne 3asoeBaHus OcmaHckon mumnepuun 6binu
HanpasreHbl Ha apabckue cTpaHbl, U 6onblas ux 4actb
6bina npucoeanHeHa k OcmaHckon nmnepuun. OH Bbin nio-
6uTenem abCconTHON BNAcTn, NO3TOMY OH KPENKO Aepxan

qLOvVLUa M HOMVE
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MMNEpUo B CBOUX pyKax W MpaBuil HEKOTOPOe BpeMs
Hanpsimyto, gaxe 6e3 nomoLwn Benukoro suanps. OH pac-
npaBunICa CO CBOMMMW ONMOHEHTaMu 1 AOrOBOPUIICSA CO CBO-
umm cocegsamu [9, c. 76].

CynenmaHn BenukonenHbin (926 rog no xugxpe — 974
rog no XMaxpe): B ero npaeneHve nmnepus 4ocTurna ceo-
ero nvka pacwmpeHus u morywectsa B EBpone n ncnam-
ckoMm Mupe. OHa Takxke Oblna peopraHmsoBaHa BHYTPWU U
aAMWHUCTPATUBHO, U BbINM NPUHATBLI 3aKOHbI. B aTOT ne-
puog mmnepusa noctpouna cebs, ObICTPO pacwmnpsasicb B
Espone, Asnn n Adppuke. OHa nonoxuna KoHew, CyLLecTBO-
BaHuo BusaHTtuiickon nmnepuu n npucoepmHuna 6onbLuyto
YacTb apabCkux CTpaH, AOCTUIHYB MMKa CBOEro paclumpe-
Husa [9, c. 61-98].

Bropas yacTtb: dnoxa M6H Xamxkapa anb-Xantamu ¢
coumnanbHON U IKOHOMUYECKOMN TOUYEK 3PEHNA:

O6wecTBo B anoxy mmama N6H Xamkapa anb-Xantamu
BO BpEMS NpaBrieHnss MamIoKoB XapaKTepu3oBarnoch ynag-
KoM, criabocTblo, Aerpagauuent U NioXnM COCTOSHUEM.

OTO CBA3aHO C TaKMMM NPUYUHAMU, KaK:

YrHeTeHune u TupaHunsi npasutenen n cbopLLMKOB Hanoros
Haj KpecTbsiHamu.

HasHayeHne YMHOBHMKOB 3a OeHbrU U NonyyYyeHne nnarhbl
3a JOMKHOCTM.

CocTosiHne 6e3pas3nuuns 1 neHu, KoTopoe Lapuno B TO
Bpemsi. CTponTtenbCTBO M BO3BEAEHUE 34aHui Obino 3abpo-
LLEHO, a TaKkkKe PEMOHT MOCTOB, KaHanoB 1 BogocTokos [10, c.
94]. [11, c. 880].

lMpaBneHne HEKOTOPbIX ManosfieTHUX CyNnTaHoOB, KOTO-
pble Ha3Ha4Yanucb U CMEHSANMUCb MO XEMaHU U NPUXOTU
3MUPOB, KOTOPbIE YKpenunun cBov No3uuun B To Bpems [12,
c. 53].

MpoBeaeHne HeCKONbKUX PEBOSOLMIA, MPUYNHON KOTOPLIX
ObINI0 HECMOCOOHOCTbL rOCyAapCcTBa BbiNNaynBaTh 3apnnarhbl
paboTHukam [13, c. 22].

Bce 310 ObINO BaXHEWWMMWU NpUYMHaAMK yrnagka obLue-
CTBa Npu Mamniokax, ero cnaboctn u gerpagaumn. bonee
TOro, ynagok obLiectea npu Mammnokax obin 0gHOM U3 NpuymH
nageHvs rocygapcrea MaMIitoKOB M €ro KOHUa.

M6H XanbayH pasgenun obLecTBO Ha [Ba krnacca, 3a-
SIBMB, YTO BNacTb — 3TO CYNTaH 1 ero nogaaHHble. CyntaH —
3TO TOT, Y KOro ecTb NoAAaHHble, a Nog4aHHbIN — 3TO TOT, Y
KOro ectb cyntaH [14, c. 188].

1. Knacc npaButenen: oH BkrnoyaeT B cebs CynTaHoB, Be-
TNIMKMX 3MMPOB, HAMECTHUKOB, CconaaT u Apyrux, KoTopble 3a-
HUMaOT afMUHUCTPATMBHbIE JOIIKHOCTU.

2. Knacc noggaHHbIX: OH BKMOYaeT B cebsi Bce crnou
Hapoda Ha pasHbIX YPOBHSAX, M B aBaHrapfe 3Toro knacca
HaxoOATCs YydeHble M3 4ucna npenogaBaTenen, cyaew,
HaasupaTenemn n nponoseaHWKoB [1, c. 446].

Yto kacaetca OcmaHCcKkon umnepun, To obLLECTBO B Hel
Aenunock Ha Knacchbl:

1. TMNpaBsAwmii Knacc: 13 TypeuKoro NPOUCXOXAEHWS, U B
ux pykax 6bina nonuMTuyeckas, BOEHHas U aaMWHUCTpaTUB-
Has BnacTb [15, ¢.27].

MpaBswumi knacc B abcontoTHbi nepuog OcmaHckom
umnepun 61N 13 conaat, KOTOPbIX FOCYAapCTBO FOTOBUINO
K BOWHE U CpaXkeHusM, a 3aTem npeBpaLLano B UHCTPYMEHT

npasneHnsa. OTOT Knacc MMen npusuneruun, oH 6ein geo-
AanbHbIM KNaccoM, KOTOPbIN WM Ha NPOLEHT, KOTOPbIN
HapoA NpeaocTaBnsan eMy oT NPOM3BOACTBA CBOEW 3EMIN.
BonbLWNHCTBO YNEHOB 3TOro Knacca cTpemunuck K 6orat-
CTBY M POCKOLUM, U MOCKOJIbKY OHW BCerga 4yBCTBOBamnwu
cebs noa yrpo3or oTCTpaHeHUs OT BMiacTu CynTaHOM B Ii0-
60e BpeMsi, oHM npuberanu k c6opy Kak MOXHO BornbLuero
Konu4yecTBa AeHer B kpaTyaniine Cpoku, He obpallas BHU-
MaHus Ha Xanobbl nogaaHHbIX U UX TpygHocTh [16, c. 113-
114].

2. Bropowu knacc: aTo Kracc ydeHbix. Jta rpynna cTpemu-
nacb 3awmaTte CyHHUTCKUA Masxab B ucname v okasana
BNUSIHWE Ha MUCTOpU0 apabckoro obuiecTBa, YTO BXOAMT B
cdepy OCMAHCKOro MpaBMeHus, COXPaHWB WMCNaMCcKylo 006-
LMHY eQUHOW N OQHOPOAHOW B CBOEM COCTaBe, HE3aBUCUMO
OT pasnuunii Hauuw.

OcmaHckoe NpaBuTEnNbCTBO NoAAepXKano 3Ty KaTteropuio,
noowpssi ee AeaTenbHOCTb, CTPOS MEYETU, LUKOMbl U TEKKN
(mecTta obutaHns cydves-gepsuLLen), BbiAENas um obLump-
Hble Bakdbl M co3gaBasi AOMKHOCTb LUenX-ynb-ucnama, a
OOMKHOCTb BEMMKOro BU3MPA NpULLIa B ynagok.

OTn yyeHble OTNMYanMch MHOrMMM OCOBEHHOCTSIMU, B TOM
yucne: NX CMenocTb KPUTMKOBATL CynTaHa 1 UCMPaBnsiTb €ro
owmnbku. N3BeCcTHO, YTO OCMaHCKMe cynTaHbl 60anMcb BNuS-
HUS YYEHbIX N yBaXarnu ux 1 noowpsanu cycunes 13 ux yncna
[16, c. 119]. [15, c.28].

3. TpeTui knacc: aTo NPOCTbIE N0AN, U3 KOTOPbIX COCTOUT
OcMmaHckas MMNepusi, 1 OHW COCTOST M3 PasHbIX KaTeropu:
apabckux n Heapabckux [15, c. 30].

Yactb 3: Anoxa U6H Xapxapa ¢ Hay4yHOM M KynbTyp-
HOW TOYEK 3peHUs:

HecmoTps Ha To, 4TO NnonNuTUYeCcKas XW3Hb B ANOXY MaM-
nokoB BbinNa B ynagke n gerpagauuy B MCTOPUM UCNAMCKON
umBunNuM3aumMm, u cutyauus npeaseliana rmbenb rocypap-
CTBa, Hay4YHas 1 KynbTypHas XW3Hb npouseTana.

MmeHHO noatomy W6H XanbayH B cBoen «Mykaganmer
roBoput: «HeT cerogHs 6onee LUMBUNN30BAHHOIO MeCTa, YeM
Ervnet. OHa — maTb BCero mupa, onopa ncnama u UCTOYHWK
3HaHui» [14, c. 453].

Monutnyeckoe ABWXEHWUE YacTo MAET No NyTw, oTnnyato-
LeMy OT MyTW KyNbTYPHOrO U HAY4YHOrO ABWMXEHWUS.

CnepyeT oTMeTUTb, YTO MNpouBeTaHuo Hayku B Erunte
crnocobcTBoBan psig hakTopoB, BaXXHENLLMMU U3 KOTOPbIX SIB-
naTCs:

1. MNepecenenune yyeHbix B ErvneT n3 gpyrmux cTpaH u ro-
popos. [MxananyaamH ac-Cyiotn rosoput: «C Tex nop, Kak
Ervnet ctan ueHTpom xanudara, ero 3HadeHve Bo3pocno, 1
OH CTan MeCTOM >XWUTeNnbCTBa YYeHbIX M npubexuiiem Ans
nobpoaeTenbHbIx Ntogeny [17, c. 94].

2. MNpryacTHOCTL MaMItOKOB K NOMUTUKE W BRacTu, YTO
NO3BONUIMO YYEHbIM COCPEAOTOYUTBLCA Ha Hay4dyHou paborTe,
06pas3oBaHMM, COMMHEHUW U COCTaBEHUM KHUM. Mbl BUAUM,
kKak umam W6H Xapxap anb-Xemtamu 3aHuMmarncs CouuHe-
HMEM W COCTaBIIEHWEM KHUI, He AOCTUrHYB Aaxe ABaguatu
net, 6yay4v Boanuv ot ABepen CynTaHoB 1 AOMKHOCTEN Kaaui
(cynpn).

3. Hay4Hoe Bo3poxaeHue, BbipasuBLUEECH B OCO3Ha-
HUWN YY4eHbIMW CBOEro Aonra no pacnpocTpaHeHuo 3HaHWN



M npoceeleHnsa. ITo cTano KomneHcaunen 3a gerpaga-
LMIO 1 yNafoK, Bbl3BaHHbIE MOHIOMNbCKMM HalleCTBMEM Ha
MCNaMCKnii MUpP Ha BOCTOKE, MCMAHCKOW U KPEeCTOHOCHOMN
3KCnaHcMewn Ha 3anaje, a Takke youncTesamm ydeHbolx, Kpo-
BOMPOMUTUEM, YHUUYTOXEHNEM HAy4YHOW U KyNbTYPHOW nn-
TepaTypbl.

4. MHOXeCTBO MeveTeln u Megpece, CyLLeCTBOBABLUNX pa-
Hee Unu NOCTPOEHHbIX Mammtokamu. MedeTn urpanu BaxHyto
ponb B pacnpocTpaHeHun 3HaHui. VIx ponb He orpaHnymnBa-
nacb 6orocnyxeHuem n CoBepLUEHWEM MOMUTB, HO N BKIIO-
Yana npenogaBaHue N pacnpocTpaHeHWe PenUrmo3HblX 3Ha-
HURA.

YTo kacaetca BnusHus nmama UN6H Xagxapa anb-Xaw-
TamMn Ha Hay4yHyl0 XW3Hb, TO CTano ACHO, YTO Meapece u
KPY>KKM MO N3YHYEHUIO 3HAHWIN B MEYETAX Chirpanu BaXHenLyo
ponb B CTAHOBMEHUWN Hay4yHOro Bo3poxaeHua. N6H Xapxap
ObIn ogHUM u3 ctonnos meveTn Anb-Asxap. Wenx Wamc ag-
OvH aw-laHaBn nepeBen ero u3 mae3ones werxa Axmaga
anb-bapasu B MeyveTb Anb-A3xap, rge oH obyyancsa oo Tex
nop, noka He mpeycnen B pa3nNunyHbIX Haykax. Y4eHble npu-
3Hanu ero 3HaHus, 3acnyrv n npesocxoacTtso [18, c. 391-392].
[19, c. 542].

B anoxy OcmaHCcKoM umnepun HayyHast u KynbTypHas
XM3Hb TaKxe Haxogunacb Ha nuke csoero pa3sutus. Cyn-
TaH Besisug I, kak ero onucbiBaeT Mbinmas O3TyHa, 6bIn
NoaTOM, y4eHbIM 1 kannurpadom. OH Obinl cCamMbiM y4eHbIM
n3 notomkoB OcmaHa nocne cBoero oTua-3aBoeBaTens.
OH nonyumn obpasoBaHue y M3BECTHbIX YYEHbIX CBOEro
BPEMEHW, B COBEPLUEHCTBE BNagen BOCTOYHbIMU A3blKamu
n nx nutepatypon. Kpome TOro, oH msydan matemaTuky,
dunocodnio n pennurnosHble Hayku y BegyLux cneumnanm-
CcTOB B 3TON obnactu B ero anoxy. Ero cmepTb ctana Tpa-
reguen He Tonbko ANs Typumn, HO 1 AN BCEro NCnamckoro
mupa. Korga B Kaupe y3Hanu o ero cmeptu, 6eina cosep-
LeHa 3aynokolHass MONuTBa Mo OTCYTCTBYIOLLEMY MOKOW-
HOMY, KOTOpyto Bo3rnasun cyntaH KaHcyx anb-laypu. No-
BOPSAT, YTO OH AaBan nucaTensam BO3HarpaxgeHue, cooT-
BETCTBYIOLLEE LEHHOCTM KHUIW, Kak nnaTy 3a ee Hanuca-
Hue. OH npurnawan aBTOPOB LIeHHbIX KHWUT 1 BCTpeYyarncs ¢
Humu [20, c. 211-212].

CyntaH Cenum | Takoke nobun Hayky 1 y4eHbIX 1 TOHMMan
pasnuyHble KynbTypbl, BKMOYas apabekyto KynbTypy.

Mocne npaeneHns cyntaHa Cenuma | HacTynuna apa
ero coiHa CynevimaHa BenukonenHoro, koTopbivi co3gan
CBOJ 3aKOHOB BMeECTe C Wwenx anb-ncrnamom Aby ac-Cay-
AoM adeHan, aBTOPOM M3BECTHOro TornkoBaHus KopaHa
«Mpwapg anb-aknb ac-canum uns masas anb-KypaH anb-
KapuM» KOTOopasa ocTaBanacb AeWCTBylOLWeNn Ao Havana 19
BeKa, N HEKOTOpPble ee CTaTby He ObINN M3MEHEHbI A0 KOHLa
umnepun[20, c. 355].

OcmaHckne cynTaHbl Bceleno 3abotunucb 0 penurmos-
HbIX 06psiaax. OHM CTPOMNM MHOXECTBO MeyeTen, cneays
npumepy CBOWX NPeALLEeCTBEHHMKOB, MaMITOKCKUX CyNTaHOB.
OHu Takke 3a6OTUNMCL O NANIOMHUYECTBE U 3aLLNTE CBSILLEH-
HbIX 3eMernb OT pa3pyLleHnst u cHoca [15, c. 34].

OHun Takke 3abOTUMMCL O PENUIMO3HbIX LUKOMax, coxpa-
HAMW UX U CTPOUNN MHOrO HOBbIX. Mo3aToOMy aBTOp «ans-Mu-
Hax ap-PaxmaHnn» rosoput o cyntaHe CynenmaHe Benwuko-
nenHom: «Cpean ero aesHu B 3Tux mectax — Mekke n Me-
AVHe — YyeTbipe cynenmaHckue wkonbi» [21, c. 126].

CywiecTByeT OCMaHCKMA [OOKYMEHT, AaTMpPOBaHHbIN
1565 r. (973 r. xupxpbl) nog Homepom 2803 B apxuse
asopua Tonkanel B Ctambyne, B KOTOPOM COOEPXUTCSA
CMUCOK KHUF, pacnpenerneHHbiX cpeau yyntenen B OCMaH-
CKMX LUKONax.

B obnacTtn ncnamckomn KynbTypbl, HanMcaHHOM Ha apab-
CKOM $A3blke, OCMaHCKMe UMeHa 3aHUMalT BaXXHOE MeCTO.
OHM M3BECTHbI Kak CBOMM aBTOPCKUM MacTEpPCTBOM, Tak U
obunuem n GoraTcTBOM CBOMX npousBegeHun. Cpeam aTmx
UMeH: TOo, 4To ynomuHaeT Tawkybpa 3age B CBOeW KHure
«Wakauk aH-Hy'mMaHus» 06 y4veHbix OcmaHCKOW mmnepuu.
Ero pepaktop rosopuTt: «llogaBnsiolwee 60MbLWLMHCTBO 3TUX
NINYHOCTEN, BKMOYEHHbIX B 3TY KHWUrY, OCTaBunu nocre cebs
MHOXECTBO TPYAOB B 06MacTv MCNamckmMx Hayk, TakuMx Kak
dukx, Tademp, xague, Kanam n nutepartypa. 9To nokasbiBaeT
HaMm cuny, pocT U pasBUTUE UCNAMCKUX HayK Ha apabckom
A3blKe Ha OCMaHCcKoM apeHe ¢ 7 Beka no 10 BeK Xumxpbl» [22,
c. 429].

MaTepuanebl 1 meToabl uccrnenoBaHusa B ctatbe "Me-
Togonorudeckas 6a3sa mccrniegoBaHun anoxm N6H Xagxapa
anb-Xantamn: NONUTUYECKUIA, coLManbHbIA, 9KOHOMUYECKNIA,
Hay4HbIW 1 KYNbTYPHBIN acnekT" BkntoyaroT B cebs komnnekc-
HbIi @aHaNU3 UCTOPUYECKMX NCTOYHWNKOB, CBSI3AHHbIX C KU3HbIO
1 Hay4yHoW aeaTenbHocTbio MI6H Xampkapa anb-Xantamu. Oc-
HOBHbIMW MaTepuanamu crnyxar ero Tpyapl, Takme kak "Tyx-
dat anb-Myxtapk 6u wapx anb-Munxagx" n "Anb-daTaBa
anb-Kybpa anb-®ukxus", kotopble SBNSAOTCS (yHOAAMEH-
TanbHbIMW ANs NOHMMaHuA waduutckoro masxaba. Metogo-
NOrMYECKM MOAXOH4 BKIIOYAET JIMHIBUCTUYECKUIA aHanms,
KPUTUYECKYIO OLIEHKY apryMeHTOB W ornpefeneHve npeano-
YTUTENbHOro MHeHUs B Ma3xabe. Kpome Toro, ncnonb3yorcs
nUcTopuyeckne [OOKYMeHTbl M OGuorpadmyeckve AOaHHble,
YTOObl OLEHUTbL MNONUTUYECKUA, COoLMarnbHbIA, SKOHOMUYe-
CKWW, Hay4HbIN 1 KyNbTYPHLIA KOHTEKCT anoxu N6H Xaaxapa
anb-Xantamu, 4To no3BonsieT rnybxe NOHATbL ero Bknag B
pasBuUTUE NCNAMCKMX HayK U ero ponb B obLLecTBe TOro Bpe-
MeHHU

3akntoyeHue:

B ctaTtbe npeacTtaBneH KOMMMEKCHbIN aHanuM3 3noxu
N6H Xapxapa anb-XataMmu, N3BECTHOIO UCMaMCKOro y4ye-
HOrO, C TOYKWN 3pEHUsT NONMUTUYECKOW, CoLManbHOW, SKOHO-
MUWUYECKOW, HAy4YHOW U KYNbTYPHON XMU3HU. MiccnepoBaHune
oxBaTblBaeT Nepuog npasneHns Mamniokos n OcmaHcKomn
UMMEepUN.

Ha ocHoBe aHanusa MCTOPUYECKNX UCTOYHUKOB Mbl Npu-
LMW K criegyroLwmnm BbIBOAAM:

1. MNonutnyeckas HeCTabUNbHOCTbL:

Onoxa MaMmIlKOB XapakTepu3oBanacbh NONMTUYECKON He-
CTabunbHOCTBIO, BHYTPEHHUMW KOHMPrMKTamun, TUpaHuen.
Bopbba 3a TpoH 1 BocCcTaHua congat NpyMBenu K ynaaky roc-
yAapcTBa.

OcmaHckass umnepusi, HanpoTus, obnagana BOEHHbIM
NPeBOCXOACTBOM M MOCTENEHHO NpucoeauHnna k cebe apab-
CKMe CTpaHbl, JOCTUTHYB NMKa CBOEro MOryLecTsa nog pyko-
BoacTtBoMm CynenimaHa BenukonenHoro.

2. CoumarnbHO-3KoOHOMUYeckme Npobnemsi:
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OOLwecTBO MaMOKOB NepexnBano ynagok, Aerpagaumto
1 cnabocTb. YrHeTEeHNe KpecTbsiH, HECMOCOOHOCTL rocyaap-
CTBa BbIMOMNHATE CBOU DYHKLMM U Apyrue dakTopbl 06ycno-
BWIKN €ro ynagok.

OcmaHckas vMmnepuss MMena KnaccoBoe Aernexuve, rae
NpaBsLLMIA Kracc, y4eHble U NpoCTbie NoAM urpann pasHole
ponu. Ocobas ponb 0TBOAWMACH YYEHBIM.

3. HayuHoe n kynbTypHOe npouBeTaHue:

HecmoTpa Ha MONMMTUYECKYHD HEeCTabunbHOCTb, 3noxa
MaMmIOKOB CTarna MepvogoM Hay4yHOro W KyrnbTypHOrO npo-
uBeTaHusa. MedeTtn 1 megpece vrpanv BaxHylo ponb B pac-
npocTpaHeHun 3HaHun. 6H Xagxap anb-Xantamu BHeC 3Ha-
YUTENbHbLIN BKMNaA B pa3BUTME HayKK.

OcmaHckune cyntaHbl, Takve kak bessug Il, Cenum | n Cy-
nenmaH BenwukonenHblil, akTMBHO nogdepXvsBanu Hayky u
KynbTypy. PacuBeT ucnamckom KynbTypbl CTanm OAHUM U3
rnaBHbIX JOCTMXKEHMI 3TOro Nnepuoaa.
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The era of Ibn hAjar al-Haytami: political, social, economic, scientific and
cultural aspect

Gazimagomedov M.Yu., Al Lyakham Badig Al Saeed
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Academy (Islamic Law, Hadith Studies);

This article examines the era in which the renowned Islamic scholar Imam Ibn
Hajar al-Haytami was born and lived. The author, relying on historical
sources, analyzes the political, social, economic, and cultural events that
took place between 909 and 974 AH (1504-1566). Particular attention is
paid to two key periods:The Mamluk State (1250-1517): characterized by
instability, power struggles, economic growth, and a flourishing of science
and culture.The Ottoman State (1299-1922): marked by conquests,
expansion of the empire, and periods of rule by outstanding sultans, such
as Selim | and Suleiman the Magnificent.

The author investigates the social structure of society, class divisions, and the
economic situation during the era of Ibn Hajar. The reasons for the decline
and degradation of society under the Mamluks are examined, as well as
the characteristics of the ruling class in the Ottoman Empire. The article
emphasizes that despite the political decline, scientific and cultural life
flourished during the era of Ibn Hajar. The factors that contributed to this
flourishing are examined, as well as the influence of Ibn Hajar on scientific
life. Particular attention is paid to the role of mosques and madrassas in the
dissemination of knowledge.

Keywords: Ibn Hajar al-Haytami, mamluks, Ottoman Empire, class society,
science, culture, era
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NamuHuHa Onbra Me6oBHa

KaHauaat unocodCckMx Hayk, AoueHT, kadegpa «MHpopmaumoH-
Has aHanuTuKa u NonuTUYecKue TexXHOMornmy», HaunmoHanbHbIN UC-
crnefoBaTenbCckuil yHUBepcuTeT MOCKOBCKUIA rocy4apCTBEHHbIA TEX-
Hu4yeckun yHnsepcuteT nMm. H.3. baymaHa, olga.laminina@gmail.com

B paHHOW cTaTbe paccmaTpuBaeTcsl MpUMEHeHWEe HenpoceTeBbIX
TexHornoruu n metogoB ob6paboTku ectecTtBeHHOro si3bika (NLP) ans
aHanusa nonutuyecknx gebatoB B coumanbHbix Megua. Coumanb-
Hble NnaTopMbl UrpakoT KMHYEBYO ponb B hopMUMpoBaHUMK obLle-
CTBEHHOr0 MHEHWUsI, MPEAOCTaBSAs OrPOMHbIE 0GbEMbI AaHHbIX, KO-
Topble TpebyoT 3hpdEeKTUBHBIX MHCTPYMEHTOB aHanusa. B pabote
noapo6HO nccnenyTcst COBPEMEHHbIE HEMPOCETEBbLIE apXUTEKTYPHI,
Takue kKak pekyppeHTHble HerpoceT (RNN), Bkntovas LSTM n GRU,
a Takke TpaHcchopmepbl (BERT, GPT), koTopble NO3BOMSAOT BbisB-
NATb KMOYeBble TEMbI, OLEeHMBaTb TOHANbHOCTb COOGLLEHMI 1 Npo-
rHo3npoBaTb 06LlecTBeHHy0 peakumio. Ocoboe BHUMaHWe yaens-
eTcs npobrnemam MHTeprnpeTauun CroXHbIX BblCKa3blBaHUA, TakuX
Kak capkasMm U UpPOHUSI, a TaKke 3TUYECKMM BOMpPOCaM, CBA3aHHbIM C
MCMOSb30BaHMEM MOMNb30BATENLCKUX AaHHbIX. CTaTbs AEMOHCTPU-
pyeT, Kak HEMPOCETN MOTyT BbITb UCNONb30BaHbI A1 aHanM3a nonu-
TUYECKUX TPEHOOB, OOHAPYXXEHUsI MaHUMYNSALUUA, TaknxX kak deriko-
Bble HOBOCTU 1 Nponaranza, U NporHo3upoBaHUsi pe3ynbTaToB BblGo-
pOB Ha OCHOBE AaHHbIX M3 coumanbHbIX ceTen. PaccmatpuBatoTcs
npakTU4ecK1e NpuMepsbl, BKMoYast aHanuna npeaBblGopHbIX KaMnaHui
B CLUA, BenukobputaHum n ®paHumm, rge HempoceTeBble Moaenu
YCMELLHO NPUMEHSINUCh A1 MOHUTOPUHIa OOLLECTBEHHOTO MHEHWSA U
KOPPEKTUPOBKU CTpaTerui.

KnioueBble cnoBa: Metoabl 06paboTkM €CTEeCTBEHHOro A3blka
(NLP), HeVipoceTeBble TEXHOMOMMU, aHanu3 NnonMTnYeckux aebaTos,
oBHapyXeHUe CKpbITbIX NaTTEPHOB, aHanu3 HaCTPOEHWM, TOHarb-
HOCTb, KOHTEKCTYarbHbI aHanu3, aganTuBHbIE MOAENN.

10

BBegeHue

MonnTtuyeckune aebatbl B coLmanbHbiX Meama ctanu Kio-
YeBbIM hakTOPOM (POPMMPOBAHUS OOLLIECTBEHHOTO MHEHMS,
OoTpaxasi He TOMNbKO MNO3ULMM NUAEPOB, HO W akTyarnbHble
HacTpoeHusi o6lecTtea. C pa3BuTMeM LMEPOBLIX TEXHOMOMMIA
OVCKYCCUWN NEPEHOCATCSt B OHNAWH-NPOCTPAHCTBO, Fae Kax-
ObI MOXET Bblpa3nTb CBOK TOYKY 3pEHUs, a uccrieqosartenu
— cobupaTb MaccuBbl AaHHbIX. Takue nnaTtdopMbl HE TONbKO
pacnpocTpaHsaoT MHOPMaLIMI0, HO U CTaHOBSITCA nnowaa-
KaMu A4S UHTEHCMBHbIX 0BCyXaeHunin n chopmMupoBaHusi 06-
LLLEECTBEHHOIO MHEHMSI.

MrHoBeHHasi peakums nosrb3oBaTenei B coLCeTAX NO3BO-
NsieT BbISIBNATbL Npeobnagatolime HacTpPoeHusl, npeackasbl-
BaTb BO3MOXHblE M3MEHEHMS1 B NMONMUTUYECKON cpeae U oue-
HUBAaTb, Kak 3asiBNEHNs NONUTMKOB BNUSIOT Ha anekTopar [5].
OpHako OrpoMHbI 06bEM OaHHbIX OCMOXHSIET PYYHOWN aHa-
nn3. 3gecb Ha NOMOLLb MPUXOAAT HEMpPOCeTEBble TEXHOMO-
rn, BKMOYasi TpaHcopMepbl: OHW BbISIBIISIIOT KIlOYeBble
TeMbl, ONpeaenstoT TOHANbHOCTb COOBLLEHUA U MPOrHO3u-
pylOT  MONb30BaTENbCKYl peakumto. Takum  obpasom,
HeMpoCeTN OTKPLIBAIOT HOBbIE FOPU3OHThLI MONIUTUYECKON aHa-
NUTUKK, OaBasi BO3MOXHOCTb 3dpdeKkTBHO obpabaTbiBaTb
6onblune 06beMbl AaHHbIX U POpMUPOBaTL 0GOCHOBAHHbLIE
NPOrHO3bl B peX1UMe peanbHOro BpeMeHMU.

HenpoceTn B aHanu3e TekcTa: 0630p TeXHONOrumn

CoBpeMeHHble MeToAbl 06paboTkM TEKCTOBLIX AaHHbIX
BCE Yallle onuparwTCsl Ha HelpoceTeBble apXUTEKTYpHI,
Kaxkaasi U3 KOTOpbIX MMEET CBOM NpenmyLlecTBa 1 0cobeH-
HocTu. B cihepe aHanusa nonutudecknx gebatos B couu-
anbHbIX Megva Havbonee BOCTPeOOBaHbI PEKYPPEHTHbIE
Henpocetn (RNN) n TpaHcdopmepbl (BERT, GPT). 31u
MOZENV MOMOraloT BbIABMNATb KINKOYEBbIE TEMbI, OLLEHUBATL
TOHaNbHOCTb COOBLLEHNI U MPOrHO3UPOBaTb peakLmo 06-
wecTta, apdekTMBHo obGpabaTtbiBasi Gonbline 06LEMBI
OaHHbIX.

PekyppeHTHble HelipoceTn (RNN) paboTtatoT ¢ nocnego-
BaTeNbHbIMU AaHHLIMU, Y4MTbIBAsi KOHTEKCT KaXaoro crnoea,
4YTO OCOGEHHO BaXXHO B MOSNIMTUYECKUX OUCKYCCUSAX, FOe 3Ha-
YMMbI NEKCUYECKUE U IMOLMOHarbHbIe cBA3WU. OHM CNOCO6HbI
(bUKCUMPOBaTb apryMeHTaLMIO CIMKEPOB 1 AMHAMUKY Aunarora,
OHaKO MpU O4YeHb ANWHHBLIX TEKCTax CTankMBaKTCS C Mpo-
6nemoli 3aTyxaHus rpagueHTa, cHmkaroLlen 3PEKTUBHOCTb
06y4yeHus. Apxutektypbl LSTM 1 GRU cmsiryaioT 310 orpaHu-
YeHue, NO3BOJIsIS MOAENAM yaepKmBaTb MHOpMaLMIo O Npo-
WbIX Warax Ha NpoTshxeHun Gonee NpoaOIMKUTENbHbIX MO-
cnepoBaTenbHOCTEN.



Bonee coBpeMeHHbI NOAXOA K aHanM3y TEeKCTOBbIX AaH-
HbIX NPEeACTaBnAT TpaHCOPMEpPBI, CPean KOTOPbIX Bblae-
natotea BERT (Bidirectional Encoder Representations from
Transformers) n GPT (Generative Pre-trained Transformer).
TpaHcopmMep — 3TO TUMN HEMPOCETEBON apXUTEKTYPbI, UC-
Nonb3yLWMIA MEXaHW3M CaMOBHUMaHWS Ansi npeobpasoBa-
HUS BXOOHOW MOCNeAOBaTENbHOCTU B BbIXOOHYH), OTCHEXU-
Bad OTHOLWEHNA BHYTPWU nocnenoBaTesibHbIX AaHHbIX, TakKnUX
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Instagram

WhatsApp'

TikTok

WeChat

1,010

Facebook Messenger

Telegram 900

Snapchat 800

Douyin 755

Kuaishou 700

X/Twitter 611

Weibo 598

QQ 554

Pinterest 498

Kak CnoBa B NPeanoxeHun, n dhopmMmnpysi Ha 3TON OCHOBE KOH-
TekcT [1]. BERT adhcpekTrBEH B 3aayax BbIsIBNEHWS TOHAMb-
HOCTW, CKPbITbIX CMbICIIOB M MONMTUYECKOW HanpaBneHHOCTH
TekcToB, @ GPT noneseH nsa reHepauumn pasnuyHbiX CLeHa-
pueB, MOLAENMPOBAHNUS ANCKYCCUA N MPOrHO3UPOBaHWS NoBe-
OeHusa ayautopuu.

3,065

2,504

2,000

1,582

1,343

Puc. 1 Cambie nonynsipHele coyualbHble cemu 8 Mupe o COCMOsIHUK Ha anpernb 2024 2. no konu4decmasy akmueHbIX MoJib-

30eamerieli 8 MeCAL, (8 MUIITUOHAX)

KntoueBbiM 3aTanoMm npu paboTe C TEKCTOBbIMW [AaH-
HbIMW SIBMSIETCA UX MOAroTOBKAa. TOKeHW3auus pasbusaeT
TEeKCT Ha crnoBa, ¢pasbl UMW CUMMBOMbI, NemMmmaTu3auus
NPMBOAUT UX K Ha4YanbHOMY BUAY, CHUXasi N3BLITOYHOCTb.
N3BneyeHne NUHIBUCTUYECKUX MPU3HAKOB (4aCTOTHOCTb,

9MOUMOHAanNbHbIN OKpac U T. A.) NTOMOraeT HEMPOCETSAM TOY-
Hee MHTepnpeTupoBaTb cogepxaHue. [Npu aHanuse He-
CTPYKTYPUPOBAHHbIX AAHHbIX, HANPUMep NOCTOB U KOMMEH-
TapueB C onevatkamu U CIIEHIOM, MPUMEHSIIOT anropuTMbl

qLOvVLUa M HOMVE
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O4YNCTKM 1 NpeaobyyeHue Ha GonbLunx Kopnycax, ycTpaHas
LIYM 1 NOBbILLIAs TOYHOCTb.

B koHTekcTe nonuTnyecknx gedbatoB 3T MeTOAbl NO3BO-
NS0T BbIAENATb 3HaYVMMble TEMbI, (PUNbTPOBAaTL perieBaHT-
Hble COOOLLEeHNs 1 NoHMMAaTb, Kak Nybnuka pearnpyeT Ha 3a-
aBneHns nugepos. BERT moxeT aHanuanpoBaTb TOHamb-
HOCTb TBMTOB 1 KOMMeHTapueB, a GPT — mogenuposaTb pas-
BMTWE CMOPOB, CO34aBasi NPOrHo3bl MO AanbHenwemy xogy
anckyccun. lononHMTensLHO Takue nogxoabl NOMOrarT BbisiB-
NATb MaHWNYNATUBHbBIE NPaKTUKKM, BKNtoYast henKkoBble HOBO-
CTV 1 nponaraHay, cnocobcteys 6onee paHHeMy obHapyxe-
HWIO UCKaXKEHHbBIX HApPaTMBOB.

Takum 0bpa3om, HerlpoceTeBbIE TEXHONOMMM CTanmn MOLL-
HbIM MHCTPYMEHTOM B NOMWTUYECKON aHanuTuke, obecneyn-
Bas BbISBMNEHWE TPEHO0B, aHann3 HaCTPOEHW pasHbiX ayau-
TOpWIA M chopMupoBaHue 6ornee TOYHbIX MPOrHO30B NONUTHYE-
ckow cuTyaummn. bnarogaps aTum pelueHnsam uccnegosarenu
W MONUTMYECKME KamnaHuM MoryT 3ddeKkTuBHee NOoHMMaTb
peakumio anekTopara, KOppeKTMpoBaTb KOMMYHWUKALMOHHbIE
cTpaTternm v npuHumaTh 6onee B3BELLEHHbIE PeLLeHWS Ha OC-
HOBE KOMMIEKCHOro aHannsa aHHbIX.

NpumeHeHMe HenpoceTen AnNsA aHanusa nonuTU4e-
cKkux pebaTtoB

HenpoceTeBble TEXHONOrMMN aKkTUBHO UCMOMNb3YHOTCH ANS
aHanu3a nonutnyecknx gebaTos, BbIABNEHUS KIIOYEBbIX TEM,
OLEHKWN peakuun ayautopum n obHapyXeHnss MaHunynsaumn.
OHn No3BONAT MccrnegosaTb NoNMTUYECkne cobblTns B pe-
anbHOM BPEMEHU, OTCNEeXMBaTh UX NOCNEACTBUSA U YTOYHATD
BocnpuaTMe aebaToB B coumanbHbiX Meama.

HelpoceTn cnocobHbl BbiAENATb OCHOBHblE OOCyXaae-
Mble BOMNPOCHI N 3asABNeHns MONUTUKOB, ONpeaensTb, Kakue
acnekTbl (coumanbHas, 3KOHOMUYECKasi, BHELLHAS NONUTUKA)
npuenekarT Hanbonbllee BHUMaHWE, a Takke aHanu3upo-
BaTb AMHAMMKY peakuun y4acTHUKOB v 3putenen [9]. Hanpu-
Mep, BO Bpems npeaBblbopHbIX kamnanui mogenu BERT un
GPT oueHuBaloT BbiCKa3blBaHMSA KaHOMOATOB, onpenensioT
camble BocTpeboBaHHbIE TEMbI M MPOrHO3UPYIOT UX BNNSHNE
Ha obLLecTBeHHOE MHEHME.

3TN TEXHONOINN Takke OLEHUBAIOT TOHarNbHOCTb CoobLLe-
HWIA, 4YTO MO3BOMSAET KNaccuULMPOBaThb BbICKa3biBaHUA Kak
NonoXuTenbHble, OTpULaTernbHble NN HENTparnbHbIE U BbISB-
nate 6onee TOYHbIE AMOLMU BPOAE MHEBa WM NOAAEPXKKM.
3T0 BaXXHO NpV aHanNn3e pe30HaHCHbIX TEM, CBA3aHHbIX C MU-
rpauven nnm coumanbHOW NOMUTUKON, FAe CUNbHbIE YyBCTBA
BMMSAIOT Ha NONYNSPHOCTb KaHAMAATOB U pes3ynbTaTtbl BbIOO-
poB.

Kpome Toro, HeripoceTn noMorarT NporHo3nposaTh naje-
HWe 1nM pocT OBLLECTBEHHOIO BOCNPUATUS NONUTUKOB, aHa-
NN3NpYst MHEHMS O KOHKPETHbIX Te3ncax. Ecnu nonutnyeckoe
3asBfeHNe BbI3biBAET MHOTO HEraTUBHbIX AMOLIMI, 3TO MOXET
CNYXWUTb CUrHaNoOM yxyAweHus penTtuHra. Takum obpasom,
OLEeHKa TOHaNbHOCTY NO3BONSAET HE TONbKO MOHATH TeKyLumne
HaCTPOEHUsI, HO N NpeaBMAEeTb AanbHeNlee pa3BuTme CuTy-
auun.

Ewe ogHa BaxHas yHKUNS HempoceTen — oBGHapyxe-
HUE MaHUNyNAuMA U McKaxeHun. MNMpu GonbloM Konuye-
cTBe (PerikoBbIX HOBOCTEN M NponaraHAMCTCKMX maTepua-
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OB B couManbHbIX MeAna Takve MOAenu BblAensaT npu-
3HaKM UCKaXEeHWW, HanpuMmep npeyBenuyeHns, nonapuay-
IOLMe 3aronoBKW MW CKPbITYI0 nponaraHgy. Boissnenune
noAobHbIX NaTTEPHOB JaeT BO3MOXHOCTb BOBPEMSA OoTpea-
rmpoBaTb U NpeaoTBpaTUTb pacnpocTpaHeHne Ae3nHdop-
Maumm.

Takum obpasom, NpUMeHeHne HerpoceTen B MONUTUYE-
ckux pebartax pacwmpseT BO3MOXHOCTU M3yveHus obLe-
CTBEHHOI0 MHEHUS, KINIOYEBLIX TEM M TPEHOOB, a TaKkkKe aHa-
nn3a aMouui U MaHUNYNALMIA B pearnbHOM BpeMeHn. 3TO nos-
BOnsieT rny6xe NoHUMaTb NONUTUYECKME MPOLIECCHI U Ynyy-
LaTb Ka4eCTBO MNONNTUYECKON aHanUTUKN B COBPEMEHHOW WH-
dopmaLmoHHOM cpeae.

MporHo3upoBaHue SyayLWMNX NONMUTUYECKUX COOLITUI
C NoMoLLbIO0 HenpoceTen

HelpoceTn WMpOKO NPUMEHSAIOTCA B NONUTUYECKON aHa-
NUTUKE ANs NPOrHO3MPOBaHUSA cobbITUI, peakLuii Ha NONUTKU-
Yyeckue warv n aHanusa npeasbl6opHbIx AebaToB. OHM Nomo-
ratoT BbISIBMATb BaXHble M3MEHEHUS M oueHuBaTb obLe-
CTBEHHOE BOCMPUATME TEKYLLUX COOBITUIA.

OpHa 13 knoYeBbIX 3a4ay HenmpoceTen — npeackasbiBaTh
peakuuio Ha byayuime cobbiTusa, obpabaTbiBas B pearnbHOM
BpemeHun 6onblune faHHbIe U3 CoLCeTen, HOBOCTEN U ApYyrux
NCTOYHUKOB. AHanuanpys aebatbl U AUCKYCCUN, MOLENN Bbl-
ABNAIT HOBbIE TEHAEHLMW, ONpeaensoT TEMbl, KOTOPbIE OKa-
XyTce B (pOKycCe, U OLIEHUBAIOT, YTO CTaHeT Haubonee akTy-
anbHbIM B nonuTudeckon nosecTke. Ecnn B xoge pnedartos
ocoboe BHUMaHVE yaenseTcss SKOHOMWMYECKOW MONuTUKe,
HEMpPOCETb MOXET CNPOrHo3npoBaTh, YTO MMEHHO SKOHOMMKA
OyneT B ueHTpe ByayLumx obCcyxaeHui.

[nsa noBbILEHNST TOYHOCTU MOLENU UCMONb3YT UCTOPK-
Yeckve JaHHble, MO3BONSLME 3aMETUTb 3aKOHOMEPHOCTH B
NoONUTUYECKON AuHaMuKe. AHanuMaupysa pesynbTaTtbl Mpo-
LWAbIX BLIGOPOB NN peakumio Ha KpU3nUChl, HerlpoceTun npes-
CKa3bIBaloT, KakMe TeMbl OKaXyTcsi Hanbonee 3HauMMbl B By-
aywem. Kpome TOro, oHM MOryT nporHo3upoBaTb MPOTECTbl
uUnn obLecTBeHHbIE BOINHEHUs, PUKCUPYS POCT HEeAOBOSb-
CTBa B COLCETAX Cpean pasnuyHbIX rpynn.

HelpoceTn Takke nomoratoT onpegenutbe ucxoq aebartos
1 BbIGOPOB: OHM aHanNM3npyT OTKINNKK Nofb3oBaTenen B pe-
XMMe peanbHOro BpeMeHU, KnaccuuLUMpyoT NX Kak NONOXN-
TenbHble, OTpULATENbHbIE UMM HEWTParnbHbIE U YYNTbIBAKOT
YPOBEHb BOBMEYEHHOCTN (MNanku, KOMMEHTapuu, penocTbl).
370 AaéT uenocTtHoe npeacTaBrneHMe O TOM, Kak BOCMPUHU-
MalTCsa KaHAMAATbl U UX 3asIBMEHUs, U Kak 3TO MOXeT oTpa-
3UTbCS Ha pe3ynbTaTax BblbopoB. Ecnu kaHanaaT Bbi3biBaeT
MHOFOYUCIIEHHbIE NMO3UTUBHBLIE OTKIMKW, MOAenb npeanona-
raeT BbICOKME LUAHChl Ha yCMexX.

[na 6onee TO4YHOro NPOrHO3MPOBaHMSA OLEHMBAETCS Au-
Hamuka OOLLEeCTBEHHOro MHEeHWs:: ecrniv Bo Bpems aebartos
HEOXMAAHHO YNny4yllaeTCs HacTpoeHue cpean CTOPOHHUKOB
O[IHOrO U3 KaHAMAATOB, HEMPOCETh YKa3biBaeT Ha BO3MOXHOE
yKpenneHve ero nosvumi B onpocax U pocT LUAHCOB Ha Mo-
6eny. Takum obpas3oM, 3T MOAENU He TOMbKO OTpaxaroT Te-
Kylllee COCTOSIHME, HO U YKa3blBalOT, Kak COObITUS BNUSIOT Ha
Gyayuiee.



B pesynbTaTte Mcnonb3oBaHe HEMpOCETEN 3HAYUTENBHO
paclwmpsieT BO3MOXHOCTU MOMUTUYECKOW aHanuTMKK1, No3eo-
NAsi NpeackasbiBaTb UTOrM BbIOOPOB, NMPOrHO3MPOBaTh peak-
Lu1mn obLiecTBa 1 OTCNeXunBaTb QUHAMUKY U3MEHEHUIA C BbICO-
KOM TOYHOCTbI0. QTN TEXHOMOrMU NOMOrakoT rnyGxe NoHMMaThb
NOMNUTUYECKYID KapTMHY W MPELOCTaBNSAT HOBblE WMHCTPY-
MEHTbI AN OLEHKU rPpsigyLnX COObITUIA.

MpakTnyeckme npumMepbl NPUMEHEHUsSI HEMpoceTen B
nonuTu4Yeckux gedarax

CoBpeMeHHble HenpoceTeBble TEXHOMOrMU aKTUBHO
NPUMEHSIOTCSA B NONUTUYECKOM aHanu3e Ans MOHUTOpUHra
KamnaHun, OTCNeXWBaHUs W3MEHEeHUN OOLLEeCTBEHHOro
MHeHus n paspabotku ctpaterni. OHM NO3BONSAT ObICTPO
pearmpoBaTb Ha TekyLme cobbiTust  3PPEKTUBHO UCMONb-
30BaTb AaHHbIE AN NPOrHO3MpPOBaHUs NONUTUYECKUX TEH-
AEeHUMR.

ApkuMm npMMepomM Takoro NPUMEHEHUst cTanu npesu-
aeHTckme BbiGopbl B CLUA B 2016 1 2020 rogax. Bo Bpems
aebatos mexay OoHanbgom Tpamnom u Xunnapw KnuH-
TOH, a 3atem Tpamnom u ko BangeHom, HenmpoceTn oue-
HMUBanu TOHaNbHOCTb peakuun nonb3oBaTenen B counanb-
HbIX CeTAX, BbIABNSANM Hambonee obcyxaaemble TEMbl U
npenckasbiBanu BO3MOXHble ncxogbl. lMogobHbie TexHomno-
rMmM NCNOmnb30BanMCb U Ha NaprnameHTCKMxX Bbibopax B Be-
nuko6puTaHuu, B TOM vucrne B xoge gebaroB o bpeksute,
a Takke Bo ®PpaHuMmM — HeMpoceTn Nomoranu aHanuaunpo-
BaTb BbICKa3blBaHWA NApTWIi U NPOrHO3MpOBaTh NOBeaEHME
nsbuparenen [2].

HelpoceTeBble MOAEnNM Takke NPUMEHSATCS A5 MOHU-
TOPUHra obLEeCTBEHHOrO MHEHUS B pearibHOM BPEMEHU: OHU
aHanu3npylT peakumm n3dbuparenen Ha 3asiBNneHns kKaHanaa-
TOB, BbISICHSIS, KaKMe TeMbl BbI3blBalOT HanbonbLllee BHUMa-
Hue [6]. 3TO [AET BO3MOXHOCTb MONMUTUYECKUM KaMMaHUsIM
onepaTMBHO KOPPEKTUPOBATb CTpaTeruu, yCunmBasi akueHT
Ha TeMax, KOTOPbIE HAaXOAAT NOMOXUTENbHbIN OTKINK Y ayau-
Topun. Hanpumep, ecnu cpegun anekrtopaTta pacTér noga-
Aepxka bornee nporpeccuBHbLIX IKOMOMMYECKUX WHULIMATUB,
MOXHO nepepacnpeaenvTb Pecypcbl U COOOLLEHMS B NONb3y
3TUX TEM.

lMporHo3mpoBaHue ycnexa MONMUTUYECKUX KaMnaHui Ha
OCHOBE aHanus3a faHHbIX O peakuun n3bupartenen, gedartax
1 0BLLEeCTBEHHbBIX COObITUAX CTAN0o BaXKHOW YacTbio cTpaTeru-
Yeckoro nnaHupoBaHus. Ecnu HempoceTb nokasbiBaeT, YTO
onpeaenéHHble NpeasiokKeHNs Nony4aT MHOMO NOMOXUTENb-
HbIX OTKMWKOB, KaMMaHusi yCUnMBaeT BHUMaHue K 3TUM Te-
mam. Takum obpasom, NpumeHeHue HenpoceTen AaéT Tou-
Hbl€ UHCTPYMEHTbI ANsi aHanM3a MHEHUI, aganTauumm ctpare-
riA 1 CBOEBPEMEHHOW peakLMn Ha U3MEHEHUS NONUTUYECKON
cuTyaumm.

Mpob6nembl n orpaHM4YeHUss HEMPOCETEBOro aHanu3a
nonuTu4Yeckux aebaros

Vcnonb3oBaHne HerpoceTen Anst aHanm3a nonmMTUYeCcKnx
0eb6aTtoB — MOLLHbIA UHCTPYMEHT N3y4YeHnsi 0OLLEeCTBEHHOro
MHEHWS1 1 MPOrHO3MPOBAHUS MONMUTUYECKUX TEHOEHLMN, o4-
HaKO COMpPOBOXAAeTCs PSAOM orpaHudeHun. Bo-nepsbix,
HEMpOCeTU 3aTPYLAHATCH C MHTepnpeTaumMen MHOrO3HaYHbIX

N KOHTEKCTyarnbHO CIOXHbIX BbICKa3blBaHW (CapkasMm, Mpo-
HWS, KyNbTypHbIE OTCbIMKKN). OTO MOXET NPUBOAUTL K HEBEP-
HOW KnaccndukaLmm 3MOLMIA U CHUXAaTb TOYHOCTb pesynbTa-
TOB, OCOBEHHO eCcnn y4ecTb, YTO MOAENN 3a4acTylo He aHa-
nu3npyloT HeeepbarnbHble curHanbl (KeCTbl, UHTOHaLUKO) ©
NCTOPUYECKUIN KOHTEKCT.

Bo-BTOpbIX, BO3HMKAKOT 3TMYECKME U topuanyeckne BO-
NpOCbI: KOHPMAEHLUMANBbHOCTL AaHHbIX, NOCKONbKY ANS aHa-
nn3a NCNonb3ylTCA MacCKBbl MOb30BaTENbLCKOW MHGOpMa-
LUK, N PUCK MaHMNYNALUM O6LLIECTBEHHLIM MHEeHneM (co3aa-
HMe demnkoBbIX HoBoCTen, mponarangpl) [3]. AononHuTens-
Hyt0 npobremy co3aaét Henpo3paYyHOCTb anropMTMOB, Koraa
CMOXHO NOHATb, KAK UMEHHO HEeWpOCeTb MpuLINa K TeM Unm
WHbIM BbiBOAaM [4]. MNpeaB3AaToCTb AaHHbLIX Npu 06y4eHun
TakKke MOXEeT UCKa3uTb pesynbTaTtbl, hopMUpys HecrnpaBea-
nvBble BbIBOAbI O NOMMTUYECKUX B3rNS4ax U peakumsx n3bu-
patenen. MogobHble onaceHns Tak UnNu nHadve OUrypupyoT
NpakTU4eCcKkM BO BCEX HayyHbIX Mybnukauusax CBA3aHHbIX C
3TOM TEMOW, a TakkKe OTPaKeHbl B rocygapCTBEHHOW nonu-
TMKe pasHbix cTpaH. Hanpumep B Kutae B 2021 rogy 6binn
NPUHATBHI «QTUYECKME PYKOBOASALUME MPUHUMMLI ONA UCKYC-
ctBeHHoro nHTennekta» (Al Ethics Guidelines), paspaboTtan-
Hble MuHucTepcTBom Haykmn n TexHonorui KHP [8]. 3t npuh-
LMkl BKIOYAIOT MNONOXEHWS 0 HeobxoammocTu obecneyeHns
nNpo3paYyHOCTW, OTBETCTBEHHOCTW, CMpaBeasIMBOCTU W KOH-
TponupyemocTtu anroputmmyecknx pewenuin. B CLUA nogo6-
Hble BOMpPOChl 06CyXAanucb Ha rocygapCTBEHHOM YPOBHE
ewé bapakom O6amon, npy KOTOpOM ObiN co3AaH CMMCOK
npuoputetoB B obnactn UW, B umcne kotopbix “BeisBneHne
3TMYECKMX, NPABOBbLIX U COLMAnbHbLIX NOCNEACTBUA UCNOSb-
30BaHusa I u cHnxeHne HeraTneHOro adpdekTa (B TOM yncne
nocpeacTBoM co3gaHust cuctem U, yumTbiBaoLwLmMx 3TM Mo-
MEHTbI B cBOeW pabote)” [7, c. 146].

HakoHeu, 3noynotpebneHne HempoceTaMu B NonuTuye-
CKUX Lensx cnocobHo nogopsaTth AOBEpUE K AeMoKpaTude-
CKUM npoLieccam, ncnonb3ays AesmHdopMaunio n HacTpausa-
emble coobLLeHns NPOTUB ONMOHEHTOB. HecMoTps Ha 3Hauu-
TenbHble NpenMyLLecTBa HelpoceTeBoro aHanusa gebartos,
Heo6XxoAnMbl AONOMHUTENbHBIE NCCNEA0BaHNS, YTOObI NOBbI-
CUTb TOYHOCTb MHTepnpeTauun, obecneyntb NPO3pPayvHOCTb
anropuTMoB 1 cobniogaTtb 3TUYecKMe ctaHgapTbl B MNONUTU-
YeCckoM aHanuse.

3aknroyeHue

B xoge uccnegosaHnsa nNpoaHanManpoBaHo NpYMeHeHue
meToaoB obpaboTku ectectBeHHOro a3bika (NLP) u Hepoce-
TeBbIX TEXHOMOIMM ANA aHanusa nonutudeckux aebatos n
0O6LLEeCTBEHHOTO MHEHUS. 3TN UHCTPYMEHTHI NO3BONSAIOT U3-
BMneKkatb WMHMOpMaLunio U3 OrpOMHbLIX 06BLEMOB TEKCTOBbIX
AaHHbIX (coumanbHble CEeTU, HOBOCTHbIE CTaTbu, POPYMbI),
BbISABNATb KMOYEBbIE TEMbI, SMOLMN U TOHANBHOCTb, a Takke
NporHo3npoBaTbk MNOMNUTUYECKME TEHAEHUMU W pesynbTaTbl
BbIGOPOB.

HenpoceteBble mMopenn ocobeHHO addeKkTMBHbI Ans
npeackasaHust peakuMn Ha nonuMTudeckue cobbiTua n obHa-
PY>XEHUS CKPbITbIX NATTEPHOB, B TOM YMCNEe BNUAHUSA heiko-
BbIX HOBOCTEN M nponarangbl. [1o mepe pasBuTUS TEXHONOrMi
B obnactm NLP mMoxHO oxupgatbe Gonee rnybokuin aHanus
CMNOXHbIX BbICKa3blBaHWA (Capka3m, MPOHUSA) W NOBbILIEHNE
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TOYHOCTM MPOrHO30B. YINyulleHNe anropuTMOB B pearibHOM
BpEMEHM MO3BONUT BbICTpee pearnpoBaTb Ha MepemMeHbl B
HacTpoeHunsx n3bupaTenen n aganTupoBaTb MONUTUYECKUNE
cTpaTeruu.

B 6yaywem NLP moxeT vrpatb KM4eBytlo ponb B KOM-
NNeKCHOM aHanuse kamnaHuii, NPorHo3npoBaHuK Belibopax K
nepcoHanu3aumm coobueHnin. 3To NoMoXeT co3aasaTb Oo-
riee TOYHbIE NPOrHO3bl peakLMn Ha KOHKPETHbIE 3asiBNEHUs U
obecneunt 6onee achpeKkTMBHOE B3aMOAENCTBUE C MEKTO-
patoMm. Takum obpasom, coyetaHue NLP n HelpoceTel oT-
KpblBaeT LUMPOKUE MEepCrneKkTUBbl ANs NONUTUYECKON aHanu-
TUKKW, copencTBys Bonee TOYHbIM MPOrHO3aM, MOBLILLIEHMIO
3PPEKTMBHOCTM KamMNaHWi 1 Noaaep>KaHnio NHOPMUPOBaH-
HOro 06LLECTBEHHOIO 06CYXOEHWS.
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Using neural networks to analyze political debates in social media

Sitnikova I.A., Karpov l.A., Golubtsov N.P., Laminina O.G.

National Research University Moscow State Technical University them. N.E.
Bauman

This article examines the application of neural network technologies and natural
language processing (NLP) methods to analyze political debates in social
media. Social platforms play a key role in shaping public opinion by
providing huge amounts of data that require effective analysis tools. The
paper examines in detail modern neural network architectures such as
recurrent neural networks (RNNs), including LSTM and GRU, as well as
transformers (BERT, GPT), which allow identifying key topics, evaluating
the tone of messages and predicting public reaction. Special attention is
paid to the problems of interpreting complex statements such as sarcasm
and irony, as well as ethical issues related to the use of user data. The
article demonstrates how neural networks can be used to analyze political
trends, detect manipulations such as fake news and propaganda, and
predict election results based on data from social networks. Practical
examples are considered, including the analysis of election campaigns in
the USA, Great Britain and France, where neural network models were
successfully used to monitor public opinion and adjust strategies.

Keywords: Natural language processing (NLP) methods, neural network
technologies, analysis of political debates, detection of hidden patterns,
sentiment analysis, tonality, contextual analysis, adaptive models.
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Tunbl, mogenu, dopMbl B3auMoaeuCcTBUA rocypapcTea u
MHCTUTYTOB rpaxkgaHcKoro obwiecrea

LWmuar EBreHnin Bopncosuy
acnupaHT, PY um. I".B. MnexaHosa, Es517@mail.ru

MpyaHukoB JleB AnekceeBu4
npodreccop kadeapb! NOAMTUHECKOro aHanmaa 1 coupansHO NonNuTH-
Yeckux npoueccos, PAY um. ".B. NnexaHoBa, Pla.Patriot@yandex.ru

B ocHoBe 6onblUMHCTBA KOHLENLMIA rpaxgaHckoro obliectsa 3ano-
XeHbl naen obecneyeHusi npae 1 ceobon YenoBeka, BO3MOXHOCTb
peanu3auun NUYHBIX MHTEPEeCOB YneHoB obliecTBa u T.4. BaxHoe
3HayeHWe, B JaHHOM Cnyyae, UMeeT CTPYKTypa rpaxaaHcKoro oblue-
CTBa, NpeanonararLias Hanmune B Hell UHCTUTYTOB, YNEHbl KOTOPbIX
o6beaAnHeHbl eanHbIMKU MHTepecamn. POpMUPYSt MHCTUTYTbI TPadx-
AaHckoro obLecTsa, Nnoau BCTynatoT B rpynnbl 1 coobLuecTsa, Aen-
CTBYs1 B €QUHON coumarnbHon cpeae. MiHdopMupys rocyaapcTso n 0b-
LLIeCTBO O CBOMX MHTEpecax 1 npobnemax, peanuays coumnanbHO 3Ha-
YnMble BUAbI AEATENBbHOCTH, 3TW CTPYKTYpPbl BLICTYNAlOT cBOeO6pas-
HbIMU MenaTopamu, NPUMUPSIS MHTEpPeChl rocyaapcTaea v obLiecTsa.
KnroueBble cnosa: rocyapcTso, rpaxaaHckoe obLLecTBo, pecypebl,
WHCTUTYTbI, Npobnembl, counansHas cdepa.

BBeneHue. Bzaumopaencteys mexay cobor, o6LLecTBEHHbIE
WHCTUTYTbl U UHCTUTYTbl FOCYyQapCTBEHHOM Bnactn copmu-
PYHOT OCHOBY CTabUITbHOIO COLMarnbHO-3KOHOMMYECKOTrO U Mo-
TINTUYECKOTO Pa3BUTUS! CTPaHbI, CHUXKEHMS B 00OLLECTBE COLU-
anbHOM HanpsKEHHOCTU, 3(PEKTMBHON peanusaunn rocy-
JapcTBEeHHOW nonutukn. Bonpoc B3anmopencTeust rocyaap-
CTBa 1 rpaxaaHckoro obLecTBa oCTaércs 4OCTaTOYHO aKTy-
anbHbIM ANSA uccnegoBaTenen B 3Ton obnacTu.

Poccuiickne yyéHble paccMaTpyBaloT AaHHbI BOMPOC C
Heckonbkux nosuuun. Tak, [.H. BanHwTenH BbigenseT cne-
ayrolime mogenu nogobHoro poaa B3aumogencTaems [1]:

- MoZenb NpoTUBOGOPCTBA, XapakTepHas Ansi asTopuTap-
HOrO NOJINTUYECKOIO PEXMMA;

- OgemokpaTtusaumsi obliecTBa, OCHOBaHHasi Ha MouCKe
KOMMNpOMMCCa U KOHCEHCYca Mexay cybbekTamu B3aumoaen-
CTBUS;

- YCTOMYMBbIE NAaPTHEPCKME CBA3W MEXOY rocyaapCTBOM U
rpakgaaHckum obLLEeCTBOM.

Poccumncknin  SKOHOMMUCT, [OOKTOP 3SKOHOMWYECKUX Hayk
A.A. Ay3aH BblgenseT criegyowme hopmbl B3anmMogemncTaus
rpaxpaHckoro obLiecTsa ¢ rocygapctsom[2]:

- rpaxgaHckoe obLecTBO BbICTyNnaeT NMOMOLLHUKOM BRa-
CTU, 3aLLMLLAIOLIMM UHTEPECHI HACENEHUS B TEX CryYasX, Ko-
roa rocygapcrBo CaMO He MOXET BbISIBUTb BHeLHWEe 3d-
dekTbI;

- rpaxkgaHckoe obLeCcTBO BbiSBMNSIET BHELUHWE 3(PdEKTDI,
OCYLLIECTBNSAET MHTEpPHANMU3auMio 1 peluiaeTt UX CamocTosi-
TenbHO, 6e3 y4acTu rocynapcraa;

- rpaxgaHckoe oOLecTBO BO34EWCTBYET Ha BTOPUYHbIE
3pheKTbl, BbI3BaHHbIE MOMbLITKOM FOCYAapCTBa UHTEPHANN3U-
poBaTb BHeLLHWE 3ahdeKTbl, BO3HMKalOLLEee B Xoae UxX NpoTu-
BOCTOSIHUSI.

M3yyass B3aumogencTeme rocyaapctea W rpaxgaHCKoro
obuwectBa B Poccuu, npeacepatens komuccumn ObLiecTBeH-
How nanatbl Poccuiickon depepaumm no rapmMoHM3aLnm Mex-
HauMOHasbHbIX U MEXPEenUrnmosHbiX oTHowweHun . E. OUCKUH
Bbl4ensieT TpuM UCTOPUYECKNE TpaguLMM Takoro B3aMMOAen-
cTtBus[3].

MepBasi 6GasvpyeTcs Ha NPOTUBOCTOSIHUM FPaXOaHCKOro
obwecTtsa rocygapctay. 1o mHeHuo E.W. QuckuHa, ata Tpa-
AVuMA NpucyTCcTBOBarna B POCCUCKOM obLLeCcTBe Ha pasHbIX
aTanax ero pa3BuMTUS N NPU PasHbiX PeXMMax NonmTUYECKON
Bnactu[3].

B pamkax BTOpOW Tpaguuumn rocyaapctBo OCyLLecTBhAsieT
KOHTPOIb 3a rpa)xgaHcKMM oOLLECTBOM, TaK Kak paccmartpu-
BaeT ero kak KOHKYpeHTa, a ero MHCTUTYTbl — KaK BO3MOXHbIE
NnoApbIBHbIE 3NEMEHTbI.

TpeTbs TpaguuMs COCTOUT B TOM, YTO COBPEMEHHOE POC-
cuinckoe o6LLECTBO BbICTPauBaET HOBbIE B3aMMOOTHOLLEHUS
MeXxay rocygapcTBOM U rpaxaaHCKUM OOLLECTBOM, OTIIMYHbIE
OT NpeabIQyLIMX NCTOPUYECKMX NEPUOAOB.

Mo MHeHMIo nccnegoBaTens, pasBnTUe 3TUX B3aMMOOTHO-
LLIEHUA OCHOBbLIBAETCS HA HanMM4YMM B COBPEMEHHOM o0bLLe-
CTBE HEKOTOPbIX COLUMAnbHbIX PErynaTopoB, XapaKTepHbIX
ONsi onpefenéHHbIX COoEB M TPynMn, COCTaBMSOWMX CTPYK-
TYpy rpaxxgaHckoro obLiecTsa.

B pamkax gaHHOro nccrnenoBaHunsi HaMbonbLUMIA UHTEPEC
NPeAcCTaBnsieT HayuyHbli NoAxod, NPeasiIoKEHHbIN POCCUN-
ckum nonmtonorom, npogeccopom A.KO. CyHrypos. OH Bbige-
NSAeT crnefyrolme BO3MOXHbIE BapuaHTbl B3aMMOAENCTBUS
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OpraHoB rocyaapCTBEHHOW BriacTW U UMHCTUTYTOB rpaxaaH-
ckoro obLiecTBa: COTPyAHUYECTBO, OTCYTCTBME COTPYAHMYeE-
cTBa (MrHOpUpoBaHune) 1 KoHpoHTauuto [4].

MapTHEpCKME OTHOLLIEHUSA B JAHHOM Cly4ae NoHMMaloTCs
KaK NoCTPOEHHbIE Ha paBeHCTBE, HO NpeanonararoLlmMe 4oMu-
HVpoBaHWe OOHOWN N3 CTOPOH. [1o MHeHuIo nccnegosaTens, B
COBpeMeHHOM 06LLecTBe TakoW AOMWHMPYIOLLEN CTOPOHOMN
ABMAETCA NPEUMYLLECTBEHHO rocy4apcTBoO.

K napTHépckomy B3ammopgenctamio A.KO. CyHrypoB OTHO-
CUT cneayloLume moaenu:

- «Mofenb CafoBHUKa», OCHOBaHHas Ha noaaepxke u
pasBUTUM HEKOMMEPYECKOIo CEeKTopa;

- NapTHépckas Mogenb, peanuayemas B hopme gmanora
C MHCTUTYTaMu rpaxaaHckoro obuiecTtsa, npegnonararowas
ocyLLecTBreHMe 0bLLEeCTBEHHOro KOHTPONS;

- «MOJenb apxuTekTopa» - BNusiHue obLlecTBa, 4epes
CBOMW UHCTUTYTbI Ha peLleHne oTAenbHbIX Npobnem, yyactue
WHCTUTYTOB rpaxpaHckoro obwectesa B pechopme opraHoB
rocyaapCTBEHHOW BNacTu.

K apyromy Tuny napTHépckoro B3aummopgenctaus A.HO.
CyHrypoB OTHOCUT COTPYAHWYECTBO roCcyAapcTBa v UHCTUTY-
TOB rpaxkaaHckoro obLiectsa, OCHOBHOE Ha JOMUHMPOBAHNN
BMacTu. 34ecb OH BbigensieT ABe OCHOBHble MOAENW: naTep-
HaNUCTCKYIO U «NPUBOAHBLIX peMHen» [4].

MaTepHanucTckas Moaenb 3aknioyaeTcs B Nnpegocrasne-
HUWM HenpaBUTENbLCTBEHHBLIM OpraHM3auMsam onpeaenérHHomn
CaMOCTOATENLHOCTN B OOMEH Ha NOANbHOE OTHOLLEHWE K Ae-
ATENbHOCTN OpPraHoB BnacTu. Takoe NosrnbHOe OTHOLUEeHWe
MOXeT [OCTUraTtbCs Mpu MOMOLLM OKas3aHWs pasHbiX BUAOB
NoaAepXKn HEeKOMMEep4YecKoMy CEeKTOpy: (PUHaHCOBOW, WH-
¢opMaLMOHHOM, METOANYECKON U T.4.

Mopene «NpuBOAHbLIX PEMHEN» MCCnefoBaTeNb OTHOCUT
K COBETCKOMY nepuoay pa3suTus obwectsa. Kak npotusomno-
NoXHocTb mMoAaensam B3aumopgencteusa A.KO. CyHrypoB pac-
cMaTpvBaeT MOAENN UIHOPMPOBAaHUA U KOHpoHTaummn. Mo-
Aenb UrHopMpoBaHUA npegnonaraeT, Npexae Bcero, oTcyT-
CTBME MOOOEPXKKA HEKOMMEPYECKOro CeKtopa CO CTOPOHbI
rocygapcTsa, Torga Kak mMoaenb KOHMPOHTaLun OCHOBbIBa-
€TCA Ha WCNONb30BaHNN rPaXKAaHCKUM OBLLEeCTBOM TaKTUKM
HENOBUHOBEHWS, NPOSABAIOLLYIOCS B NPOBEAEHUN HECaHKLM-
OHMPOBAHHbIX MUTUHIOB, NMUKETOB N.T.4.

O6o3HayeHHble BbilLe MOAENW B3aMMOAENCTBMSA rocyaap-
CTBa W MHCTUTYTOB rpa)KdaHCcKoro obliectBa Ha NpakTuke
OCYLLECTBMAITCA B COMETaHWN HECKONbKUX BMAOB, OAHAKO,
He CMOTPS Ha 3TO, B 3aBMCUMOCTM OT NOMUTUYECKOTO yknaaa
oblwecTsa, kakas-nnbo 13 mogenen MoxeT npeobnagatb.

WHTepeceH noaxon, npeanoxeHHoln [. BonkosbIM B Mno-
CTPOEHUU MoAenem B3aumMoaeNCTBUSA OPraHoB rocyjapCTBEH-
HOW BRacTW N MHCTMTYTOB rpaxgaHckoro obuiecTsa. Ha npu-
Mepe CoTpyAHNYECTBa rocyAapcTBa U HEKOMMEPYECKOro CeK-
TOpa OH BblAENsAeT HEeCKONbKO MOAEeNen Takoro B3ammonen-
cTBus. B 3aBMCMMOCTM OT TOro, YbM MHTEpeckl ByayT npeob-
nagaTb B XOA4e Takoro B3aMMOAEWCTBUSA, HEKOMMepYeckue
opraHu3aummn MOryT BbIMOSIHATL CrieaytoLne ponun: 06Cnyxu-
BaHWe WHTEpecoB BracTW, WCMOMHEeHWe [OernernpoBaHHbIX
BMacTbio coumasnbHbIX 00A3aTeNbCTB UMK peLleHne OCTpPbIX
coumanbHbl npobnem.

Mopenb «obcnyxvuBaHne MHTEPECOB BRacTu» npegnona-
raet, 4To Hekommepyeckue opraHusaumm (HKO) peanusyiot
BMNacTHble MHULMAaTVBbLI, HANPSIMYO He CBA3aHHbIE C UCMon-
HEeHVEeM coumarnbHblX 005s3aTensCcTB rocygapcrea. B atom
criyyae npakTU4yeckn He NpeAcTaBneHbl O6LWECTBEHHbIE WH-
Tepecbl. [laHHas mMofenb npeanonaraeT opraHu3auuilo He-
KOMMEPYECKUM CEKTOPOM PasfnuYHbIX NPasgHUYHbLIX UMK Mo-
NIUTUYECKN OPUEHTMPOBAHHBLIX MEPONPUATUI, 3anpoc Ha Ko-
TOopble chOopMUPOBaH opraHamu BnacTu. B pamkax aTon mo-
Aenn caMocToATenNbHOoE LenenonaraHve cBoen AesTenbHo-
ctn co ctopoHbl HKO HeBo3moxHO. MpenmyLiectso pyrmx
ABYX porew 3aknioyaeTcs B TOM, YTO B 3TOM criydae Aedrenb-
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HocTb HKO opueHTupyeTcs He TonbKO Ha 3anpoc OT rocyaap-
CTBa, HO U Ha obLleCTBEHHblE MHULMATUBLI, UCXOASALME OT
pasnu4HbIX rpynn HaceneHus.

B pamkax mopenu «uCrnonHeHvwe AenernpoBaHHbIX Bha-
CTbIO couManbHbiXx 0683aTenbCTB» rocy4apcTBO BbICTynaeT
«HaHMMaTenem» HEeKOMMEPYECKOW OpraHv3auuv, aeneru-
pyeT el pelueHVe OTAenbHbIX coumasnbHbIX 3agad. Mogene
«pelleHne OCTpbIX coumanbHbIX Npobrnem» npegnonaraet
BCTYNfeHMe HEKOMMEPYECKMNX OpraHu3auuii B Amanor ¢ rocy-
[apCTBOM, BbICTyMasi OT MMEHW PasfuyHbIX CcoumanbHbIX
rpynn v oTctamBasd MX UHTepecbl. IMEHHO nocneaHas Mo-
Aenb JaeT rpaxaaHCKUM akTuBucTam 6ornbLue BO3MOXHOCTEWN
ANs CaMOCTOATENbHOro LenenonaraHns CBoen AesTenbHo-
ctu. MNpoBeaeHHbI aHann3 nokasblBaeT, YTO rocyaapcTeo U
rpaxgaHckoe oOLLEeCTBO HaXOAATCA B COCTOSIHUM MOCTOSH-
HOro noucka HoBbIX (OOPM B3aUMOAENCTBUSA 1 BedyLuas posb
B 9TOM MnpoLiecce OTBOAUTCS rocyaapcTBy.

Tak, J1.10. MpyavumHa oTMeyaeT, YTo «rocygapcTBo SABns-
eTcad HeobxoaMMbiM (HakTOpPOM CyLLECTBOBaHWUS rpaxaaH-
ckoro obuecTsa. TonbKko rocyaapCTBEHHas BnacTb - rocyaap-
CTBO, yrnpaBnsiemoe NOCpPeACTBOM FErMTUMHON BEPXOBHOM
BMAcTK, C MOMOLLbIO AENCTBYIOLLEro B CTPaHe 3akoHoAaTe b-
CTBa, MOXeT cTaTb 9 EKTUBHON 3aLLUMUTON OT HECNpaBeAIU-
BOCTEW B TOM YMCIle M CamMOro rpaxaaHcKoro obLuecTsa v CuH-
Te3npoBaTb ero YacTHble MHTepechl BO BceobLyee nonutunye-
ckoe coobuecTBoy [5].

Takum obpasom, NpPoBeAEHHbIN aHanu3 nokasan, YTo B
HacTosilee Bpems B Poccuickon degepaunm nvetotcst ona-
rONpPUSITHbIE YCIOBMWS, MO3BONSAOLWME IPaXAaHCKOMY 06Le-
CTBY pasBuBaTbCs, hopMmpoBaTb Auanorosble MMOLAAKM
ANS OCyLWeCTBNEeHNS B3aMMOAENCTBUS rocyAapcTBa C ero uH-
ctutytamu. MoaTBEPXKAEHWEM TOMY CRYXUT cOo3fdaHve npu
MpeangeHTte Poccuickon enepaumm, npu opraHax rocygap-
CTBEHHOW BMacTu NpodunbHbIX 06LLEeCTBEHHbIX COBETOB 1 KO-
MUWCCUW, MHBIX MHCTUTYTOB rpaxaaHckoro obectsa. Popmebl
B3aMMOAENCTBUS rocyaapcTBa U UHCTUTYTOB MPaXXAaHCKOro
obuecTBa 4OCTAaTOMHO Pa3HOOOpPa3HbI.

ocyaapcTBeHHbIe OpraHbl BNacTh OKasbiBaOT MM PUHAH-
COBYI0, WH(OPMAaLMOHHYIO, METOAUYECKYIO W WHYIO MoA-
AEPXKKy, MPMBMEKatoT K y4acTuio B paspaboTke 1 NpoBeaeHu o
06LLEeCTBEHHON 3KCNEepPTU3bl HOPMaTWBHO- NPaBOBbIX AKTOB,
opraHusyloT nybnuuHble cnywaHus u pebatbl, Kpyrnble
CTOMbI, ApYyrue MeponpusTUsi C yHactmem obLLEeCTBEHHOCTM.

B cBow ouepedb, MHCTUTYTHI rpaxpaHckoro obuiecTsa
OCYLLIECTBNAT 06LLECTBEHHbIV KOHTPOIb 3a AeATENbHOCTbI0
OpraHoB rocyfapCTBEHHOW BRacTu, 3a cobnogeHnem npuH-
LMna OTKPbLITOCTU NX AeATENbLHOCTU, MHAOPMUPYIOT rocyaap-
CTBO O BO3HWKHOBEHMM B 06LLECTBE Pa3nmyHbIX CoLManbHbIX
npobnem.

BaxHylo ponb B OCyLeCcTBMEHUN B3aVMOAENCTBUS rocy-
AapcTBa U UHCTUTYTOB rpaxagaHckoro obwectea urpatoT Ob6-
LecTBeHHasn nanata Poccurickon ®egepaumm n ObLiectseH-
Hble nanaTbl PEervoHOB, CTaBLUME KOHCOMUAUPYIOLUMM LEH-
TPOM B CBOWMX TEPPUTOPUSAX.

BsanmogencTeme rocygapCTBEHHbIX OpPraHoB Bnactu u
WHCTUTYTOB rpaxxgaHckoro obLyectsa peanvayeTcst Yepes Mo-
Aenun coTpyaHNYecTBa, OTCYTCTBUS COTPYAHNYECTBA (MTHOPY-
poBaHue) u koHdpoHTauun. Npn BeICTpanBaHUM B3aMMmoaen-
CTBUS KaKk NapTHEPCKUX OTHOLLEHWIA NpeanonaraeTcsi paBeH-
CTBO CTOPOH, JornyckarwLiee JOMUHUPOBaHWE OJHOW U3 HUX.
Kak npaBuno, Takon OOMUHMPYIOLLEN CTOPOHOW BbICTYNnaeT
npevMyLLeCTBEHHO rOCyAapCTBO.

Bbisoa. CoTpyAHNYECTBO rocyAapCTBEHHbIX OPraHoB Bna-
CTWU M MHCTUTYTOB rpaxaaHckoro obLuecTsa, NpeacTaBneHHoe
€ro HeKOMMEepPYEeCKNM CEKTOPOM, MO3BOMSET BbIAENUTb TPU
MoJenu B3auMOAEWCTBUS: oBCMyXunBaHMe MHTEPECcOB Bna-
CTW, WCMNOSHEHWEe [enervpoBaHHbIX BNacTblo CoUManbHbIX
0653aTenbCTB U pelleHne OCTPpbIX coumanbHbiX npobnem.
3penocTb rpaxgaHckoro obLliecTBa HanpsiMyl CBsi3aHa C



y4yacTuem o6LLEeCTBEHHbBIX MHCTUTYTOB B (POPMUPOBaHUM FOC-
yOapCTBEHHOW NONUTMKU. IMEHHO OT CTeneHu B3aumMoCBsian
MeXZy rocyfapCTBOM M rpaXAaHCKUM OGLLECTBOM 3aBUCUT
He TONbKO YPOBEHb AEMOKPATUM, HO U KAYECTBO XU3HM 06LLe-
CTBa B LieNom.
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Types, models, and forms of interaction between the state and civil
society institutions

Shmidt E.B., Prudnikov L.A.

REU im. G.V. Plekhanov

Most concepts of civil society are based on the ideas of ensuring human rights
and freedoms, the possibility of realizing the personal interests of members
of society, etc. In this case, the structure of civil society is important,
assuming the presence of institutions in it, whose members are united by
common interests. By forming institutions of civil society, people join groups
and communities, acting in a single social environment. By informing the
state and society about their interests and problems, and implementing
socially significant activities, these structures act as a kind of mediator,
reconciling the interests of the state and society.

Keywords: state, civil society, resources, institutions, problems, social sphere.
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KynbTypHO-rymaHuTapHoe usmepeHuve nyonmyHom amninomaTtum

Poccuu B Y3bekucraHe

YepHbix Feoprunt EBreHbeBn4
He3aBMCUMBbIN uccnegosartens, george_chernykh@mail.ru

CoOBpEMEHHbIN BEKTOP POCCUCKO-Y36EKCKMX OTHOLLEHWI XapaKTepu-
3yeTCsl UHTEHCUBHBLIM Pa3BUTUEM KyNbTYPHO-TYMaHUTapHbIX UHULMA-
TUB, KOTOPbIE MHTEHCUBHO BCTPaMBaOTCA B 60nee LWNPOKNIA KOHTEKCT
nyénuyHon aunnomaTtun. AKTyanbHOCTb COOTBETCTBYHOLLIEN TeMbl ap-
ryMEHTUpyeTCs OTYETNMBO NPOSBMSOLENCS HEeOBXOAMMOCTbIO Bbl-
paboTKM YCTONYMBBIX M JIOKANIbHO pPeneBaHTHbIX CTpaTerni «Msirkon
CuUIbl», CMOCOBHBIX a4anTMpoBaTbCs K COLMOKYNbTYPHOW cneunduke
Y3b6ekuctaHa. [Mpu 3TOM BbISBMASETCS OYEBUAHOE PACXOXAEHWEe
MexXay OeKnapaTUBHbIM YPOBHEM oduLmarnbHbIX MPorpamMm U Ux pe-
anbHOW BOCNPMHUMAEMOCTbIO B floKanbHbIX cooblyecTsax. Miccneno-
BaHVe B paMKax AaHHOWN CTaTbM HaLeNIEHO Ha aHanu3 cogepxaTerb-
HbIX U OPraHM3aLUMOHHbIX aCNeKTOB KyNbTYPHO-TYMaHUTApHOIO M3Me-
peHus nybnuyHon gunnomatun PO B Y3beknctaHe — c akLeHTOM Ha
[OENCTBYIOLLME UHCTUTYLIMW, MEXaHU3MbI BIMSIHUS, NPOSIBASHOLLNECS]
CTPYKTYPHbIE€ OrpaHnyeHusi. ABTOp BblOENSIET HECKOMNBbKO MPUHLIMMIN-
anbHbIX NMPOTUBOPEYNIA: MEXAY WMHEPLIMOHHBIM 3KCMOPTOM KyrnbTyp-
HbIX popMaToB M TpeboBaHMEM K UX afanTauun; MeXay UHCTUTYLU-
OHanbHON aKTUBHOCTBIO W OTCYTCTBMEM KayeCTBEHHOW obpaTHOM
CBSI3V OT LieNneBbIX ayauTopuii. BeiBoapl kacatoTcst HeobxoanmocTum
NepeoCMbICIIEHNST apXUTEKTYPbl N'YMaHUTAPHOIO NPUCYTCTBUS: aBTOP
npegnaraeT KoHLUeNnTyanbHO OOHOBUTb MOAXOAbl, Aernas ynop Ha
GonbLuen rMbKocTH, UMdpoBU3aLmMK, permoHan13aunm, a Takke aBy-
CTOPOHHEM KyrnbTypHOM o6MeHe. HoBM3Ha 3aknovaeTcs B NOMbITKE
COeaUHUTb MHCTUTYLMOHAIBbHBIA U KOMMYHUKATUBHbBIA YPOBHU aHa-
n13a, a Takke B (hOpMynupoBKe KOHKPETHbIX pekoMeHAaLuii, KOTo-
pble GasnpylOTCa Ha CUHTE3e coAepKaTerlbHbIX OrpaHUYEHUA U No-
TEeHUMarnbHbIX TOYEK pocTa. Mianaraemble MaTepuans! 6yayT nonesHbl
cneuuanuctam B obnact MexayHapoaHbIX OTHOLLEHWUIA, KyNbTypHON
NonUTUKK, NYGNNYHOW AUNOMAaTUX, a Takke NpaKTUKaM, BOBIEYEH-
HbIM B F'yMaHUTapHbIe NpoekTbl Poccun 3a pyGexom.

KnioyeBble cnoBa: rymaHutapHoe COTPYAHWYECTBO, KynbTypHas
cepa, «msirkasi cunax», nybnuyHas gunnomatusi, Poccus, Y3beku-
cTaH, LleHTpanbHasa Asus
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BBegeHue

AKTYyanbHOCTb W3YYEHUs] KYNbTYPHO-TYMaHWTapHOro W3-
mMepeHusi nybnuyHon amnnomatum Poccum B Y3bekuctaHe
o6ycnaBnuBaeTcsl BO3pacTaHUeEM PO «MSITKOM cunbl» (soft
power) B hOpMMPOBaHMN TOYEK CONPUKOCHOBEHMSA Mexay 06-
LecTsamum.

HecmMoTpa Ha WHTEHCMBHOCTbL OdMLUMaNbHOMO B3anMO-
AENCTBUSA, OTCYTCTBYET CUCTEMHOE MpefcTaBfieHNe O KOH-
KPETHOM BEKTOPE KyNbTYPHbIX U TyMaHUTapHbIX MHULMATUB, a
Takke 06 ux peanbHOM BKMage B YKpernneHne mexrocyaap-
CTBEHHOro 40BepUs.

MNpobnema nccnegoBaHWUs COCTOMT B TOM, YTO CYLLECTBY-
owre nyénukaumm 3ayvacTylo OrpaHM4MBalOTCSl OMUCaHWEM
oTAenbHbIX Nporpamm 6e3 aHanusa nx cuHepreTnYeckoro ad-
dekTa, KONUYECTBEHHbIX, Ka4eCTBEHHbIX NapameTpoB BO3-
AeNncTBMA Ha oBLLEeCTBEHHOCTb. B yBA3Ke C 3TMM BecbMa 3Ha-
YMMbIM CTAHOBWUTCH BbISIBNIEHNE XapaKTEPUCTUK M OLeHKa
BMMSHNS OCHOBHbIX MHCTPYMEHTOB KyfbTYPHO-T'YMaHUTapHON
ny6nuyHoM AuMnnomaTtuv, onpeaerneHve nyTen NoBblLEHNS
nX 9P HEKTUBHOCTH.

Martepuanbl n meToabl

My6nukaunn, NOCBSALEHHBbIE KyNbTYPHO-T'yMaHUTapHOMY
B3aMmogenctemio Poccun n YsbekncraHa, yCrnoBHO Lieneco-
obpasHo nogpasaenuTb Ha HECKOMbLKO rPynm: UCCReaoBaHus,
COCpPefoTOYEeHHbIE Ha MHCTUTYLMOHAMbHBIX MexaHu3Max W
npakTukax; paboTbl, pacKpbiBaloLe NCTOPUKO-KYNbTYPHbIN
KOHTEKCT COTPYAHUYECTBA; CTaTbW, B KOTOPbIX aBTOPbI aKLEeH-
TUPYIOT BHUMaHue Ha 6MbnMoTevHo-MHDOPMALIMOHHOW
cdepe Kak MHCTPYMEHTE «MSITKOW CUIbI»; UCTOYHUKM, OCBe-
LarLwmne KOHKpeTHble (hOpMbl B3aMMOAENCTBUS, BKOYas
HapoAHylo AunnomMatuio U gesTenbHocTb PoccoTpyaHude-
cTBa.

B yactHocTu, .M. PaxmaTynnaes npegnaraeTt TUnomno-
rMto NapagurM KynbTypHON AUNNoMaTm u Bbigensiet ocoben-
HOCTW eé byHKUMOHMPOBaHuS B LleHTpansHon Asun. ABTop
noaYépKMBaeT BaXHOCTb MHCTUTYLIMOHANbHOMO BbICTPauBa-
HWS r'yMaHUTapHbIX CBA3EN 1 Ha3blBaeT NONUTUKO-UAEO0Noru-
YeCKUIA KOHTEKCT KIoYeBbIM (hakTopoM B onpeaeneHun opm
B3anmogenctens [5]. Cxoxyto npobnemaTuky saTparmsaet
WN.P. TombGepr, aHanM3upyLmin KOHUEeNT «Pycckoro mupa»
KaK KOMMOHEHTa cTpaTernn «Msrkon cunbl» Poccun B peru-
oHe. OH obpaluaeT BHMMaHWe Ha TpaHcopMaLmio 3TOW MO-
aenn n eé socnpuatue B rocygapcteax LIA, B Tom uwucre,
CcTpemIeHne aganTMpoBaTh ANCKYPC K HOBbIM Bbl30BaM MOEH-
TUYHOCTU U MEXKYNbTYPHOro obLieHus [8].

PaboTbl, ChOKyCMPOBaHHbIE Ha KYNbTYPHO-UCTOPUYECKOM
dyHAameHTe, npeacTaBneHsl, kK npumepy, nybnukauven A.B.
Mocagckoro n C.B. lNocaackoro. ABTOpbl paccmaTpuBatoT
KynbTYpHOE COTPYAHWNYECTBO Yepe3 Npusmy Hacneavs cpea-
HeasnaTCKoro BO3poXaeHWsl, akLeHTUpYs BHUMaHue Ha Heob-
XOAUMOCTU ANaxXPOHNYECKOro NoAXoAa K 'yMaHUTapHbIM CBSI-
3am mexay Poccuen n YsbeknctaHom [4]. B aTom KoHTekcTe
ctatbs [.b. ManbiweBol cogoepxut 6onee nonutonoruye-
CKOe n3mMepeHue, oxBaTbiBas AUNIoMaTu4eckne acrnekTbl ry-
MaHWTapHOro NapTHEPCTBa W NOAYEPKMBas ero pornb B CTpa-
Ternyeckom agmanore mexagy ctpaHamu [3].

B tpyaax H.WU. l'enguHon n E.B. Koconanoson aHanuan-
PYyIOTCS NPaKTUKN NPOABMXEHUS MHPOPMALIMOHHON KybTypbl
W MeamarpaMoTHOCTU B pamKax ABYCTOPOHHWX Mporpamm.
OHu paccmatpuBatoT BMONMOTEKN HE TOMBKO Kak XpaHunumLa



3HaHWIA, HO U KaK aKTUBHbIE areHTbl TPaHCTPaHWYHOrO B3au-
MopaencTemsl, ocobeHHO B obpa3oBaTenbHOM Y MONOAEXHOM
cpege [1, 2].

OMNMpMYeckM HachblWeHHble nybnukaummn, oceeLLarolme
COBpPEMEHHbIE MPAaKTUKN TyMaHWTapHOro B3aMMOAENCTBUS,
oTpaxeHbl B matepuanax C.b. CyntaHoBa, A.A. YCMaHOBOW.
O6a aBTOpa NogHMMalOT BOMPOC O NparmMaTtu3auum coOoTBET-
CTBYIOLLMX CBSI3EN, CBA3bIBAS X C 9KOHOMUYECKUM COTPYAHU-
YeCTBOM, MUrpaLMen, a Takke CO CTPEMIEHUEM K BbiCTpau-
BaHMWIO JOBEPUS Ha YpOBHe rpaxpaHckux obuwects [7, 10]. B
CBOI oyepedb, CBeAEeHUs], pa3MeLlEHHble Ha ourumanbHbIX
1 MHOPMAaLMOHHBIX pecypcax, Hanpumep, cant PoccoTpya-
Hu4yecTBa [6] u noptan Sputnik Y3bekucTaH [9], oTpaxatoT UH-
CTUTYLIMOHAIbHYIO TOYKY 3pEHUS 1 (DUKCUPYIOT akTUBU3aLMio
nporpaMm no NIMHUU HapoOAHOW AWUMIomMaTumn, ocoGeHHO Ye-
pes3 poCCUICKME KYNbTYpPHbIE LIEHTPbI.

MexayHapoaHyl nepcnekTuBy npeacTaBnsieT B CBOEN
pabote I'.P. Mup3aeB, rae KynbTypHO-ryMmaHuTapHoe coTpya-
HM4YecTBO Y3bekucTaHa C COCeAHWMW CTpaHamu, BKNoYas
Poccuto, paccmaTtpuBaeTcs B CpaBHUTENBHOM KOHTEKCTE. AB-
TOP BbICBEYMBAET 3HAYMMOCTb permoHanbHOro Noaxoaa, nos-
BOMNSIOLLEr0 MHTErpMpoBaTbh FyMaHUTapHyl OWMIOMaTtuio B
KOHTYpbI LieHTpanbHoasnaTcKon naeHTu4Hoctu [11].

AHanM3 WUCTOYHUKOB MOMOraeT 0603HaYnTb HECKOIbKO
npoTMBOpeYMii B NnuTepatype. Bo-nepBbix, coxpaHsieTcst auc-
6anaHc Mexay MHCTUTYLMOHaNbHO-HOPMaTUBHBIM aHanM3om
(xapakTepHbIM A1 POCCUNCKUX aBTOPOB) N AMMUPUKO-PErno-
HanbHOW MHTeprnpeTaumnen, 4acTo npencTaBneHHon y3bek-
CKUMW 1N 3apybexHbIMn nccnegosatensamn. Bo-BTopbix, He-
CMOTpS Ha oYeBMaHOe pa3Hoobpasmne NoATEM, He4OCTaTOYHO
BHUMaHUS yAEnseTcs BOCNPUATUIO XapaKTepM3yeMoro name-
PEHUS CO CTOPOHbI LIENEBLIX ayaUTOPUIA — MOJIOAEXN, MECT-
HbIX coobLecTB, NpodeccrMoHanbHbIX rpynn. ®akTuyeckn He
paccmatpuBatoTcs Npobrembl 3EKTUBHOCTU N YCTONYNBO-
CcTV nporpamm. B gononHeHne Kk OTMEYEHHOMY, OTCYTCTBYET
KOMMMEKCHbIA aHanu3 unugpoBbIX MHCTPYMEHTOB B OMUCHIBa-
emMown obnactu.

Mpwn NnoarotoBke AaHHOW CTaTbM MPUMEHEHbI aHaNUTUKO-
onvcaTenbHble MEeTOAbl, KOMNapaTUBHbINA NMOAX04, cUucTema-
TM3aumsl, Kenc-ctagn, a TakkKe 3NeMeHTbl AWCKYPCUBHOMO
aHanu3a u UHCTUTYLIMOHANbHOW TEOPUN.

Pe3ynbTaTthl M 06CcyxaeHue

MybnuyHas aunnomMaTusi TPaKTYeTCa Kak AeATeNnbHOCTb
rocygapcTsa Mo HanaxveaHuio NPSMOro auanora ¢ 3apybex-
HbIMW ayaUTOPUSMW MOCPEACTBOM KynbTypbl, 06pa3oBaHus,
CMW, coumanbHbIX NPOEKTOB [2, 5, 7].

KynbTypHO-ryMaHWTapHOe N3MepeHne B 3TOW nNapagvrme
0603Ha4YaeT COBOKYMHOCTb MEPONPUATUIA, KOTOPbIE OPUEHTU-
poBaHbl, B NEPBYI0 o4epedb, HA OOMEH LIeHHOCTHbIMK YCTa-
HOBKaMu, UCTopuyeckumn pedepeHcamu, naesamm yepes Gec-
KOHpnMKTHYt0 chopMy B3aumogencTeus (puc. 1).

CeTb Poccuiickux ueHTpoB Hayku u kynbTypbl (PLIHK) B
TawkeHTe M CamapkaHOoe CnyXWT «OKOMOTUBOMY» Kyrb-
TYpPHO-rymaHuTapHbix ycunuin. B 2023 rogy TalukeHTCKUR
PLHK opraHusoBan 6onee 120 meponpusituin — TeaTtparb-
Hble NOCTaHOBKM MO npoussegeHuam J1.H. Tonctoro n ®©.M.
[ocToeBckoro, Mactep-knacchl No TpaguLMoHHBIM pemMécnam
Pycckoro CeBepa, BbICTaBKM apXMBHbLIX (DOTOOOKYMEHTOB Na-
repen benomopkaHana [9]. CnekTp nporpamm BapbupyeTcs
OT Hay4HO-MpaKkTnyecknx koHdepeHumn («Poccusa n CpegHss
A3US: MCTOPUKO-KYNbTYPHBIN AManor») OO WMHTEHCUBOB MO
PYCCKOMY SA3bIKY ON1S1 TOCYAapCTBEHHbIX Criy>Kawmx Y3beku-
cTaHa [6].

LlenecoobpasHo obpatuTe ocobo mpuctanbHoe BHUMa-
HMe Ha obpa3oBaTernbHble NPOEKTHI.

Tak, «ToTanbHbI OUKTAHT» — eXerogHasa akums NnoBbl-
LLIEHUS rPaMOTHOCTM, KOTOPYHO B TaLLKEHTE KypupyT npeno-
aaeaTenu Poccuinckoro rocyqapCTBEHHOrO yHMBEpCUTETa ry-
MaHWTapHbIX Hayk. B 2024 r. B Hel NpMHANK y4acTue cBbilwe

3 000 yenoBsek, BKMOYas COTPYAHUKOB MUHUCTEPCTB, Mpeno-
Aasarenew By3os [9].

KynsTypHBIE H T E‘;ﬁ:ﬁom @ TearpanbHbIE,
XY/I0XX€CTBEHHBIE nglt OpATHEHO- My3BIKATbHEIE
theEmmn TIPHKJIaTHOTO HCKYCCTBA ractpom
L il B d
N Al A y
- A N\
KHHOKITYGBI, OGpa3zoBaTeIbHbIe Kypchl, MKOIEI H3y4eHAS
KHHO(ECTHBATH OOMEHBI, CTHIICHIHH A3BIKA
| |
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Y Konq)g CHITH JIHTEPATyPHBIX H MyIbTHMETHHHBIH
i HAYYHBIX TPYIOB KOHTEHT
= -
%
TIporpaMMmel 110
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Puc. 1. SnemeHmbI KyrbmypHO-2yMaHUMapHO20 U3MepeHus nyb-
nuyHou dunnomamuu (cocmaeneHo aemopom Ha ocHose [1-3, 7,

10])

YT0 KacaeTcsa ctuneHgun MpaesuTtensctea PO, To B 2022-
2024 rr. yncno y3bekcknx CTyaeHTOB, 0by4atoLmxcsa B poc-
CUMINCKMX YHMBEpCMTETaxX Mo nporpammamM Gakanaepuata u
MarucTpatypsl, Bo3pocrno Ha 18% [9].

HoctaTouyHo cogepxaTenbHbIMU SBNSKTCA KyNbTYPHO-
NPOCBETUTENbCKNE MHULNATUBBI:

- hectuBans «JlntepatypHble mocTbi» B CamapkaHae, no-
CBALLEHHBIN TBOpYecTBY A.C. MywkuHa n A. HaBou, ceccum
3a KpyrnbiM CTONOM NpoBoaATcs B 3gaHumn Megpece Lepaop;

- NpoekT «TeaTp Ha konécax», Koraa pycckue Tpynnbl Bbl-
€3XalT B pervoHsl depraHcKon AOMUHBI, JA0T NOCTAHOBKMU,
a Takke NpoBoaaT hopyM MECTHbIX ApamaTypros.

MoMUMO KyNbTYpHbIX MEPONPUSATUA, 3HAYUMBIM KOMMO-
HEHTOM SBMSAOTCS FyMaHWTapHble MNPOEKTbl: MeAWUUMHCKUE
MMWCCUW, BOCCTAHOBIIEHNE WUCTOPUYECKUX 30aHWUA, COBMECT-
Hble 6naroTBOpUTENbHbIE NPOrPamMMBbI.

MexnpaBuTenbCTBEHHAs KOMUCCUSA MO TyMaHWTapHOMY
coTpyaHu4ecTBy yupexaeHa B 2018 r., eé paboTa cdokycu-
poBaHa Ha nopaepXKe OETCKUX WMHTepHaToB B byxape u
HamaHraHe. 3a nocnegHue rogbl poccuiickue crneumnanucThbl
OpraHn3oBanu MoburbHble CTOMaTONorMyYeckne KabuHeTsbl n
3aKkynunu y4yebHble Mocobus Ha pycckoM si3blke Ans psga
yyYpexXaeHuin.

MpepycmaTtpuBaeTcs BOCCTAHOBMEHWE MaMATHUKOB —
mHaHcupoBaHue pectaspaunn Magpace Kykenbgaw B Taw-
KEHTe, roe poCCUICKMe pecTaBpaTopbl BHEAPUNWU METOAUKY
Nas3epHOro CKaHUPOBaHWSi U BOCCO3AaHUsI UCXOOHOW obnu-
LIOBKM MO3aUKOMN.

XOTS B KOMMMYECTBEHHOM M3MEPEHUM OOBEM MEpOonpUSTUN
pacTéT, HeKoTopble WMHAMKATOPbl FOBOPSAT O HanmuyMu cyllle-
CTBEHHbIX Npobnem. OHM cuctemaTn3npoBaHbl B Tabnuue 1.

Tak, KOMMEHTUpPYsi codepxaHue Tabnuubl, Lenecoob-
pasHO NMOAYEPKHYTb, YTO YHUMULMPOBaHHbLINA hopmaTt mepo-
NPUATUI 3aTPYAHSAET YCTaHOBMEHWEe MOAJIMHHOMO Auanora v
CHWXKaeT 3MOLMOHANbHbLIA OTKMMK ayauTopumn. AKLEHT Ha
LeHTpanbHbIX MroLwlafkax co3naéT «reorpadumyeckoe Hepa-
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BEHCTBO» [OCTyNa K KynbTypHO-TYMaHUTapHbIM WHULMATU-
Bam. [Npu OTCyTCTBUM NapUTETHOrO OBMeHa KynbTYPHbIMM
LEHHOCTAMMU pa3BMBaETCH NWllb OOHOCTOPOHHEE BOCMNpUS-
TWe, YTO He COAENCTBYET rIyboKOMY B3aMMONOHMaHuio. bes
LienloCTHON LMdppoBON cTpaTernM NpoekTbl He AOCTUralT Mo-
nofpix 1 MOBUMbHbIX rPYNM, KOTOPbIE, B MEPBYI0 o4epeap, Nno-
TpebnAT KOHTEHT oHNalH. HakoHew, 6e3 TwaTensHO NpoAay-
MaHHbIX UHCTPYMEHTOB OLIEHKN U aHaNUTUKN CIIOXHO BblsB-
NATb yA3BMMblE MeCTa ¥ CBOEBPEMEHHO adanTupoBaTb Mpo-
rpammbl.

Tabnuya 1
[Mpobnembi KynbmypHo-2ymaHumapHou rybnu4yHol dunnomamuu
Poccuu 8 Y3bekucmaHe (cocrmageneHo asmopom Ha ocHose [2-5, 8,

11])

Onucaxue
MeponpusiTusa 3a4acTyto CrpoeKTMpo-
BaHbl MO e4MHOMY LIabnoHy; Npu aTom
He Bcerga y4uTbIBaloTCA KynbTypHbIe,
13bIKOBbIE, PErMOHarbHbIE OCOOEHHOCTH
Y3bekncTaHa
eorpachmnyeckasi ckoH- |[OCHOBHOM hOKyC — CTonMLa 1 KpynHble
LLlEHTPUPOBAHHOCTb ropoa, Toraa Kak NpoBMHLUMAmNbHbIE
pavioHbl MOMy4aloT 3HAYUTENbHO
MeHbLUE VHMLMATUB.
O4HOCTOPOHHMIA xapak- [[peobnagaeTt aKCNOPT POCCUNCKUX KyTlb-
Tep obmeHa TYPHbIX 1 06pasoBaTesibHbIX NPporpamm
0e3 onopbl Ha NPoABUXEHNE Y3OEKCKNX
uH1umMaTue B Poccuu.
OrpaHuyeHHast umdpo- |Vicnonb3oBaHue couceTen u MynbTume-
Bas cTpaterns \OUAHBIX NNaTgdopM ocTaéTcsa parmeH-
TapHbIM, YTO CHUXaeT BOBMEYEHHOCTb
MONOAbIX ayAUTOPUA.
HeT egnHo meToaukm cbopa AaHHbIX O
BOCMPUATUM U BINSAHUW NPOrpamm, 4To
3aTpyAHAET onepaTuBHYO KOPPEKTU-
POBKY [eSITENbHOCTU.

Mpo6nema
HepocTatoyHas agan-
Tauma popmartos

OTCcyTCTBME CUCTEM-
HOro MOHUTOPWHIa 1
OLIeHKM

B uensix noBbIWEHUs pe3yNbTaTUBHOCTU KybTYpPHO-TyMa-
HUTapHOW NyGnMYHONM AunnoMaTm chopmMyrMpoBaH psig pe-
KoMeHZauuin (puc. 2):

Pa3paGaThIBaTh IOKATBHO ATANTHPOBAHHBIE ()OPMATEI MePONPHATHIT

PacnmpATh reorpadHIeckuii 0XBaT B perHOHAX

CoielicTBOBATh IByCTOPOHHEMY KyIbTYPHOMY OOMEHY

AKTHBH3HPOBATh H(POBEIE H MYTbTHME/IHITHbIE ITAT(OPMBI

BHeIPATH CHCTeMHEIiT MOHHTOPHHT., OLIEHKY 3())eKTHBHOCTH

VKpeIIATh NapTHEPCTBO C MECTHBIMH OPraHH3AIMAMH

[ToBHIIATh BOBNIEYEHHOCTh MOMOAEKH, JHACIOPBL

Puc. 2. lMpednoxeHus no nosbiWeHUo pe3ynbmamugHoCmu Kyb-
mypHo-2ymaHumapHoU nybnu4Hol dunnomamuu Poccuu e Y3beku-
cmaHe

(cocmaeneHo asmopom)

Tak, Ans NoBbILEeHUs pesynbTaTMBHOCTY HEOBX0AMMO, B
nepByto odepeb, NEPENTH OT YHMBEPCanbHbIX K TMBKUM ¢hop-
MaTaM, B pamKax KOTOPbIX MPUHUMAIOTCH BO BHUMAHWE A13bl-
KOBble, 3THOKYMNbTYPHbIE, UCTOPUYECKUE OCOBEHHOCTU Kax-
[L0ro pervoHa Y3bekuctaHa. 3T0O JOMKHO ONMUPaThCs Ha pas-
paboTKy CLEeHapueB MeponpuATUA C aKLEeHTOM Ha MeCTHoe
Xy[QOXeCTBEHHOE Hacneauve, konnabGopauuu cC pervoHarnb-
HbIMU XYOOXHVMKAMU U YYEHBIMW, @ Takke afanTauuio KOoH-
TEHTa NoA, NPUBbIYHLIE (DOPMbI AOCYra LiefieBblX ayauTopuid.
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MapannenbHo BaXHO paclUMpsiTb NPUCYTCTBUE 3a Npeje-
namu TawkeHTa u CamapkaHga, OTKpbiBasi Bble3gHble unim-
anbl LEHTPOB NN OpraHunsysi perynsipHble Bble3gHble Npo-
rpammel B ®epraHckon gonuHe, Xopeave, KapakannakctaHe
n apyrmx obnactsx. NMpu 3TOM HerocygapCTBEHHble MIlo-
wagkm — OubrmoTekn, MonoaéxHble Krybbl, CMOpTUMBHbIE
apeHbl — MOryT cTaTb ygoOHOW OCHOBOWM ONS NpoBefeHust
decTnBanen, BbICTABOK, pPasfMYHbIX MO TemaTuke Ma-
CTep-Knaccos.

B umncpoBoii NNockocTM pekoMeHayeTCsl co34aTh EANHYIO
MynbTUMEONIAHYIO 3KOCUCTeMY — nnatdgopma, rae 6yayT co-
yeTaTbCs BMOEO- U ayOMOKOHTEHT, BUpPTyasbHble Typbl, WH-
TepaKTMBHbIE KyPCbl, MOOUITbHbIE NPUNOXEHWS ANS U3yYeHnst
a3blka. [1py 3TOM yMECTHO akTUBHEE MCMONb30BaTb COLICETU
JNOKanbHbIX NMOEPOB MHEHWA WM MApPTHEPCKME KaHanbl, a
TaKkKe BHeAPATb reMMmndmrkaumio B Lensax yBermyeHns BoBIe-
YEHHOCTU MONOAEXHON ayauTOpUN.

CUCTEMHBIN MOHUTOPUHI U oueHKa 3¢hdEKTUBHOCTM CTa-
HyT 6a3ucom AN aganTMBHOIO yrpaBreHusl nporpaMmmamy —
BHEApEeHNe KONUYeCTBEHHbIX U kadecTBeHHbIXx KPI (uucno
Y4YaCTHUKOB, YPOBEHb YI0BNETBOPEHHOCTU, MEAMAMNOKPLITHE,
MHOUKaTOPbl BOBMEYEHHOCTU) B COYETaHMU C nepuoguye-
CKMMM ONpocaMy U aHanM3oM YNOMUHAHWUIN B OTKPbITbIX UC-
TOYHMKaX NO3BOSIUT ONEPaTMBHO KOPPEKTUPOBATL CTpaTernu,
pecypcHyto 6a3y.

YkpenneHne napTHEpcTBa c y3bekckumu Bysamu, HKO,
KyNbTYPHBIMU  YYPEXAEHNAMU CO34aCT OOMTOCPOYHYIO WH-
pacTpykTypy B3ammopgeincTeusi. COBMeCTHble MccrnenoBa-
TenbCKUE PaHThl, MPOrpaMmMbl CTaXXMPOBOK, TBOPYECKME pe-
3ugeHuMn GyaoyT coaencTBoBaTb NPOdECCUOHANbHOMY 00-
MeHY 1 (bOpMUPOBAHMIO COOOLLECTBA CMeLUManmcToB, KOTO-
pble paboTaloT Ha CThIKE KyNbTyp.

HakoHeL, KMYeBbIM PECYPCOM OCTAETCA MOSOAEXb U
Avacnopa. LleneHanpaBneHHble NpoekTbl (0T CTyAEHYECKUX
POpPYMOB O MONOAEXKHbIX XaKaTOHOB, BONTIOHTEPCKMNX Kamna-
HWIA) NoMoryT doopMMpoBaTh «aMmbaccagopoB» POCCUACKO-Y3-
Gekckoro avanora, crnocobHbIX NoaaepXuBaTb U pasBuBaTb
KOHTaKTbl B JONITOCPOYHON NEepPCreKTUBE.

BbiBOoAbI

KynbTypHO-ryMaHuTapHoe usmepeHue nybnuyHon gunno-
maTum Poccum B Y3bekucraHe OeMOHCTpUpYeT psag ycnelu-
HbIX NPAKTUK — OT pa3BeTBnéxHHon cetn PLIHK go nHHoaum-
OHHbIX LM(POBLIX NPOEKTOB. BMecTe ¢ Tem, aHanuMTuyeckui
cpe3 No3BOMNseT BblAENNTb HEOOXOAUMOCTb MTMOKMX aganTuB-
HbIX CTpaTeruii, OPUEHTUPOBAHHbLIX Ha JOKanbHbIE MPeano-
YTEeHUsA U HoBble Meanadopmarthbl, a Takke 6ornee MHTEHCKB-
HOro ABYCTOPOHHEro obmMeHa.

"naBHble Npobnembl cBsi3aHbl ¢ yHUdmkaumen opmaTtos,
HepaBHOMEPHbIM reorpadnyeckMm 0XxBaToM, XapakTepom 06-
MeHa, He[OCTAaTO4YHOM LMGPOBON MpopaboTKonW, OTCyT-
CTBMEM CUCTEMHOrO MOHUTOpWHra. BecbMa 3Hauuma paspa-
OOTKM rMBKMX, NOKANBbHO OPUEHTUPOBAHHbLIX NPOrPamMM.

Kak npeacraBnsietcs, pelweHne 0603HaYeHHbIX B CTaTbe
3apad noTpebyeT B ByayLLeM He TONbKO pacLuMpeHust puHaH-
COBbIX 1 KapPOBbIX PECYPCOB, HO U BHEAPEHUSA KOMMIEKCHbIX
METOOUK OUEHKN pe3ynbTaTMBHOCTUM «MSTKOM CUMbl», YTO
o6ecneynT yCTOMYMBYHO TPAEKTOPUIO MEXKYIbTYPHOro ava-
fiora v B3aMMOMNOHUMaHMS.
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The Cultural and Humanitarian Dimension of Russia’s Public Diplomacy
in Uzbekistan

Chernykh G.E.

The current trajectory of Russian-Uzbek relations is marked by the dynamic
expansion of cultural and humanitarian initiatives, which are increasingly
embedded in the broader framework of public diplomacy. The relevance of
this topic stems from the growing need to develop sustainable and locally
appropriate “soft power” strategies capable of adapting to the socio-cultural
context of Uzbekistan. A discernible gap emerges between the declarative
level of official programs and their actual reception within local
communities. This study aims to analyze both the substantive and
organizational dimensions of Russia’s public diplomacy in Uzbekistan, with
particular emphasis on existing institutions, mechanisms of influence, and
structural constraints. The author identifies a series of fundamental
contradictions: between the inertial export of cultural formats and the
demand for their contextual adaptation; between institutional activity and
the lack of meaningful feedback from target audiences. The conclusions
underscore the necessity of rethinking the architecture of Russia’s
humanitarian presence abroad. A conceptual renewal is proposed,
focusing on greater flexibility, digitalization, regional differentiation, and
mutual cultural exchange. The novelty of this research lies in its integrative
approach, combining institutional and communicative levels of analysis,
and in the articulation of specific recommendations based on a synthesis
of systemic limitations and potential points of growth. The article will be of
interest to scholars of international relations, cultural policy, and public
diplomacy, as well as to practitioners involved in Russia’s humanitarian
projects abroad.

Keywords: Central Asia, cultural sphere, humanitarian cooperation, public
diplomacy, Russia, soft power, Uzbekistan
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COBpeMeHHbIe nccneaoBaHnA MHCTUTYTOB FrpaXxXaaHCKoro

obuwecTtBa B Poccuu

LWmuar EBreHnin Bopncosuy
acnupaHT, PY um. I".B. MnexaHosa, Es517@mail.ru

MpyaHukoB JleB AnekceeBu4
npodreccop kadeapb! NOAMTUHECKOro aHanmaa 1 coupansHO NonNuTH-
Yeckux npoueccos, PAY um. ".B. NnexaHoBa, Pla.Patriot@yandex.ru

C pasBuTMEM rpaxaaHckoro obLecTBa B rocyaapcTeax Mupa npomc-
XOAUIO HenpepbIBHOE MOBbILLEHNE HAaYyYHO-UCCIEA0BATENLCKOW aK-
TMBHOCTW MO BOMPOCaM, CBsI3aHHbIM C MpobnemMaTukon AesTenbHO-
CTU 1 PasBUTUSI €ro pasnuyHbIX MHCTUTYTOB. OnpegeneHune Krove-
BOFO MOHATUS «rpaxdaHckoe ObLLEeCTBO» 3a Nepuoa pasBuTUS yka-
3aHHOro (PeHOMeHa npeTepneno psif CyLleCcTBEeHHbIX TpaHcdopma-
LMRN: oT dhmnocockon Teopmm 40 BONSOLLEHUSA B pearibHOe COCTOS-
HWe obLlecTBeHHOM xuM3HU. Cneuudurka nccnegoBaHnus pasnmMyHoOn
npobnemaTtukm B paMmkax peHoMeHa rpaxxaaHcKoro obLecTsa 3akno-
YaeTcs B TOM, YTO COOTBETCTBYIOLLME W3bICKAHWS MOMYyYUnv BUTOK
pasBUTUSI B OTHOCUTENbHO HeJaBHEM MPOLLIIOM.

KnioueBble cnoBa: rpaxgaHckoe obuiectso, Poccusi, oTpacnb, UH-
CTUTYTbI, NOMNTKKA, TEOPUSI.
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BBeneHue. B coBeTckuin nepuoa ykasaHHasi oTpacrb He Mo-
nyyana COOTBETCTBYIOLLEro BHUMaHUS CO CTOPOHbI NCCNeao-
BaTenemn coumanbHbIX BOMPOCOB BCMEACTBME PaCXOXAEHUS
rocyfapcTBeHHOW aeonornm, OCHOBaHHOW Ha YE€TKOW nepap-
XWU, C CYLLIHOCTbIO rpaxaaHckoro obuecTsa B LernoM. Tem He
MeHee, B NocrneaHue gecatunetus HabnogaeTcs Bo3pacTa-
IOLLMIA MHTEPEC K TEME rpaXaaHCKoro obLyecTsa B Hay4HOM 1
NonMTUYECKOM ANCKYpCe.

Ewe 20-25 net Hasag gaHHasa npobrnemaTuka He 3aHu-
Mana CToflb 3HAYUTENbHOTO MeCcTa B COLManbHbIX UCCNeao-
BaHWsIX, OCHOBHOE BHUMaHWe yAensanocb ponu rocygapcraa
1 Bm3Heca B kun3Hu coumyma. OHaKO B XO4€e 3TUX AUCKYCCUIA
NOCTENEHHO CTarnu BbIpUCOBbLIBATLCS KOHTYpPbI "TPETHErO CEeK-
TOopa" 1 ero y4acTusi B peLleHun akTyarnbHbIX 3a4a4, CTOSLNX
nepes ob6wectsom[2].

TpaguuUMOHHO Hay4HbIE CTaTbU MOCBSILLEHbI TAKXE U pas-
NNYHBIM acrnekTam AesTenbHOCTM MHCTUTYTOB rpaXaaHCKoro
obuiecTBa, BKNYas paboTy HEKOMMEPYECKUX OpraHv3auui
(HKO) 1 nx BnusHMe Ha coumanbHO-3KOHOMMYECKOe pa3Bu-
Tne Poccmm n KpynHbIX MUPOBBIX PETYOHOB.

3avacTylo uccrnegosatensMmuM nogpobHo paccmaTtpuBsa-
etca ponb HKO B rpaxagaHckom o6LiecTBe, MX B3anmogemn-
CTBME C MPaBUTENbCTBOM, a Takke nNpobrnembl 1 BO3MOXHO-
CTU, C KOTOPbIMU OHY CTanKMBaKTCSA NpU NOMyYeHUn rocyaap-
cTBeHHomn nopaepxku[10].

Ha coBpemeHHOM aTane KroYveBble TeMbl COOTBETCTBYHO-
LWMX CTaTer 3a4acTyl BKITHOYaT BaXHOCTb MOAAEPXKKN BO-
NoHTepcTBa M (OMNaHTPONMU B rOCYAapCTBEHHOM pPa3BUTUM,
NOOLLPEHNN PaCLUMPEHMUS CTPYKTYPHbBIX 31IEMEHTOB rpaXkaaH-
ckoro o6LecTBa, akUEHT Ha rocyaapCTBEHHYI NOAAEPXKKY
coumnanbHo opreHTMpoBaHHbIX HKO 1 opraHu3aunoHHyo UH-
dpacTpykTypy, nogaepxusatortyto HKO B ccepe ycnyr (B oc-
HOBHOM, coLMarnbHbIX).

B nccnepoBaHmsx Takke nsy4aeTcs B3aMMOCBA3b MexXay
HKO wn ropoackum passutvem, couuanbHble UHHOBaLuW B
pamkax HKO n BnusiHMe npeanonaraeMoi opraHM3aunoHHOM
NOAAEPXKKU N OPraHn3auMOHHBbIX JOCTOMHCTB Ha 3dhdekTmB-
HocTb paboTel HKO 1 6naronony4yve coTpyaHMKOB B MOCTNaH-
aemuyeckuii nepuod. Kpome Toro, B ctatbsax obcyxaatTcs
NOAOTYETHOCTL M MPO3PAYHOCTb CTAHAApPTOB (PUHAHCOBOW
ot4yeTHocTn Ansa HKO 1 MHCTUTYTOB rpaxaaHckoro obLlecTsa,
nogyepkMeaeTcad HeobXoAMMOCTb COOTBETCTBYHOLLENO rocy-
AapCTBEHHOTO PErynmpoBaHus ykasaHHbIX Bornpocos([1].

Tak, Hanpumep, B goknage «BonoHTepctBo 1 GraroTeo-
puTenbHOCTb B Poccun 1 3agayv HaUMOoHanbHOro pa3BuTuS»
K XX Anpenbckon MexayHapoOoHOW HayyYHOW KOHdepeHumun
no npobnemam pasBuTHs 9KOHOMUKM 1 obwectea B 2019 roay
B.B. BeHeBoneHckui, B.A. MBaHog, H.B. NBaHoBa nogyepku-
BatoT, 4To OBLLMI BEKTOP rOCNOaAEPKKMN HAaNpaBreH Ha akTu-
BM3auMIo noTeHumana 6naroTBopuTensHOCTU 1 AOGPOBOMbL-
YecTBa Kak pecypca passuTus obLiecTtsa, cnocobecTByoLLEro
(hOpPMUPOBaHUIO U PacnpPOCTPaHEHNIO MHHOBALMOHHOM MpakK-
TUKM coLMarnbHOW AeATeNbHOCTM, MO3BONSAIOLLIErO AOMNOMHNUTb
OlooXKeTHbIE MCTOYHUKN ONS peLleHns coumnanbHbIX npobnem
BHEOK/KETHLIMW CPEACTBaMM U MPUBMEYb B COLMANbHYHO
cdepy TpyaoBble pecypcbl 4o6poBonbLEeB[6].

Joknag noaroToBneH Ha OCHOBE AAHHbIX MOHUTOPWHra
COCTOSIHWUS TpaXKgaHCKoro obLuiectsa, YNOMSHYTOro paHee B
060CHOBaHNM TEOPETMKO-METOOO0MOMMYECKMX OCHOB, C Mpu-
BreYeHNeM MaTepuanoB No McTopum A06poBOMbYECTBa U



6naroTBopuUTENBLHOCTM B POCCUK, CBEAEHUIA O COOTBETCTBYHO-
LLIEeM OMbITE OTEYECTBEHHbIX 1 3apybexHbix HKO[12].

B ceoto ouvepenb, [1.B. XapueHko B pabote «Hekommep-
Yeckue opraHusauun Kak CTPYKTYpHbIe SMeMEeHTbI rpaxaaH-
ckoro obwecTtBa» B 2021 rogy yaenvna BHMMaHUe aHanusy
B3aMMOLENCTBUST HEKOMMEPYECKMX OpraHusauui ¢ rocyaap-
CTBOM B YacTu rpaHTOBOW nogaepXku u cybeuauii. NMommumo
3TOro, ObINO M3y4YeHbl acnekTbl MHPOPMALIMOHHOW U METOAM-
YecKoW NoAAepKKM HEKOMMEPYECKUX OpraHu3auui rocyaap-
CTBOM. ABTOp paccMaTpuBaeT HEKOMMEPYECKUE OpraHu3sa-
LMK KaK aKTUBHbIX CYyObEKTOB POCCUICKOrO OOLLIECTBEHHO-MO-
NUTUYECKOro MmpoLecca He NMOTOMY, YTO OHW OCYLLECTBNSAIOT
NONMUTUYECKYH0 AEeATENbHOCTb, a B CBA3M C TEM, YTO CrMoco6-
CTBYIOT (pOPMMPOBAHMIO POCCUMINCKOrO rpaxkgaHcKkoro obuue-
CTBa W YKpenneHuo POCCUNCKON MAEHTUYHOCTU[I].

Tarxke B 2021 rogy M.B. MonsikoBB pamkax ctatbn «Oco-
6€eHHOCTU 1 Npobnembl Mep rocyaapCTBEHHON NOAAEPXKKU CO-
LUManbHO OpPUEHTUPOBAHHbLIX HEKOMMEPYECKUX OpraHu3auui
B Poccuu» peanunsoBan 3agadvy aHanu3a ocobeHHOCTen roc-
yAapCTBEHHOW NoAAEPKKM COLManbHO OPUEHTUPOBAHHBIX He-
KOMMEepYEeCKMX OpraHnsaumii. B kayectBe OCHOBHbIX OCODEH-
HOCTEN rocygapCTBEHHOW MOAAEPXKKU COLManbHO OpPUEHTU-
pOBaHHbIX HEKOMMEPYECKUX opraHu3auun B Poccun Bbige-
NeHbl: MHOTOYPOBHEBOCTb NOAAEPXKKN (dheaepanbHbIv, pery-
OHanbHbIA, MECTHbIN); MHOroobpasve dopm M BUAOB Aes-
TENbHOCTM COLMANbHO OPUEHTMPOBAHHBIX HEKOMMEPYECKNX
opraHusauui, KoTopble MOryT paccuuTbiBaTb Ha NonyveHune
rocyaapCTBEHHOWN NOAAEPXKKN; aApPECHOCTb rOCYAapCTBEHHOMN
nogaepXku; npeobrnagaHue KOMMMEKCHbIX Mep rocyaap-
CTBeHHON noaaepxku[1].

B.FO. KynbkoBa B ctatbe «OpraHu3aumns nHpacTpykTyp-
HOW NoAAEepXKKN coLmanbHO OPUEHTUPOBAHHBLIX HEKOMMEpYe-
CKUX OpraHusauuii cdpepbl ycrnyr B rocyapCTBEHHOM ynpas-
neHun B PO» ctaBuT nepes cobowi Lenb favn KOMMIEKCHOW
XapaKTepUCTUKM 3TaMNoB pa3BUTUS MHPPACTPYKTYPHON MOA-
aepxkun CO HKO B P® ¢ onucaHnem opraHmM3aumoHHOM CTPYK-
TypbI[8].

B cooTBeTCTBMM C 3TUM, MPUMEHSAIOTCHA Takne MeToabl Kak
CpaBHUTENbHBIA aHanNW3 3TanoB pasBUTUS UHAPACTPYKTYp-
Hol nogaepxkn CO HKO B P® no BpeMEHHOMY FrOPU30OHTY,
uensiM, obbekTam, MHCTUTYTaM pasBUTUS. XapaKTepucTuka
WHCTUTYTOB pa3BUTUS HanpaBfieHa Ha onnucaHue opraHn3aLuu-
OHHOW CTPYKTYpbl UH(ppacTpykTypHon nogaepxkn CO HKO,
6asvpyeTcs Ha MccnefoBaHWM CalToOB M aHanu3e LOKYMEH-
TOB (YCTaBOB) OpraHv3auui, YTo NO3BONNMO BbIAENUTL MpU-
3HaKM ANs CPaBHUTENMbHOIO aHanu3a: opraHvM3aLloHHO-MNpa-
BoBasi oopma, Lenn 1 HanpasfeHnsa aeaTensHoCcTU[7].

Ha ocHoBe peTpoCneKTUBHOW OLEHKM CTAHOBMEHWUSI WH-
dppacTtpykTypHon nogaepxku CO HKO B P® BbigeneHbl ee
aTankbl, JOMOMHEHHbIE: OMUCAHMEM CITOXMBLUUXCS NPaKTUK B
cybbekTax PO no popmmpoBaHmio opraHn3aumoHHbIX Moge-
nen wnHdpacTpykTypHon nogaepxkn HKO; cpaBHUTEnbHON
XapakTePUCTUKOW MHCTUTYTOB PasBUTUS MHPACTPYKTYpHOW
NOAAEPXKKU, YTO MO3BONWIO BbIABUTb OPraHM3aLoHHbIe -
deKTbl M puUckn hopMrMpoBaHMS MHAPACTPYKTYPbl HEKOMMEP-
YecKoro cektopa.

MomMumo 3TOro, ykasaHHbIM Bbille aBTOPOM BbIsIBIEHA
MynbTUCYObEKTHast Mogernb OpraHvM3auMn UHPaCTPYKTYp-
How nogaepxkn CO HKO B PO, oTnuyarowasca uMMaHeHT-
HbIMW XapakTepucTukamm Ay6rnmpoBaHus YHKLUA 1 OTCYT-
CTBMEM, B OTNIUYME OT 3apybOexHbIX NPaKkTuK, CaMOCTOSATENb-
HOro opraHa koopguHupywowero geatensHocTe HKO B PO,
YTO CHMXXAET NoTeHUMan ynpaBneHus n NpuUHATUIA cTpaTeru-
yeckux peweHun no passutuio HKO B rocynapcTBeHHOM
ynpasneHuu[6].

B pamkax paboTbl Aoka3aHo, YTo (hopMUPOBaHUE UHGpa-
cTpykTypHor nogaepxkn CO HKO B Pd xapaktepusyetcs
hbparMeHTapHOCTbO N OTCYTCTBUEM €4MHOWN NOTMYECKOWN KOH-
uenuum n nocnefoBaTenbHOCTU OpraHuM3auun B rocyaap-
CTBEHHOM ynpaBneHnm kak Ha hegepanbHOM YpoBHe, Tak U B

npakTuKkax oTaenbHbIX CyobekToB PO, Ha HUBENUMPOBaHUE KO-
TOpbIX LienecoobpasHo HanpaBWTb FOCYAapPCTBEHHYIO MOMu-
TUKY B cchepe HeKOMMepUecKoro cektopaf4].

CraTbs «HekoMmepyeckmin CeKTOp B OLlEHKaX HaceneHus
pernoHa: coumnanbHo-gemorpadudeckuin acnekt» HO.B. Yxa-
HoBon M K.E. KocbirMHOWM OEMOHCTpUpYeT, Kakum obpasom
MOXHO MPOCNEANTb KOPPENSALUIO MEXOY YPOBHEM Pa3BUTUS
HEKOMMEpPYECKOro cekTopa W coumarnbHo-gemorpadude-
CKUMW XapakTepucTukamu permoHa. B yactHocTu, nHtepeceH
(haKTOpHLIN aHanu3 -reHaepHbIn, obpas3oBaTenbHbIN, BO3-
pacTHou, T. 4.

B cratbe nogpoGHO onuckbiBaeTcs, Kakum obpa3om 3Tu
akTopbl MOTYT BNWATb Ha PasBUTUE WHCTUTYTOB rpakaaH-
ckoro obuiecTtBa B pernmoHe[2].

Bbicokoe 3HauyeHue MMEeRT U 3apybexHble Hay4yHO-Mpak-
TUYecKne nccrnegoBaHus. 3acnyxvBaeT BHUMMaHus paboTa
Choto P., lwu C. G., Tengeh R. K. «Nen-profit organizations
and socio-ecoNemic development in South Africa: A literature
analysis» B xypHane «Humanities & Social Sciences
Reviews»[1]. JaHHas paboTta npencraenseTr cobor aHanus
ponn HKO B pelueHnn npobnem obiectsa 1 coobLIECTB, B
KOTOpbIX OHM paboTalT. JTO ocywecTBNAeTca Ans Toro,
YTOObI MOHATH LLEHHOCTb HEKOMMEPYECKUX OpraHv3auun ons
noboro obLlecTBa U UX 3HAYUTENbHBIN BKNag B coLmarnbHO-
3KOHOMUYeckoe passutue[3].

[aHo onpegeneHne HEKOMMEPYECKOW OpraHv3aumn B
MexayHapoaHoM (M KoKHOadpUKaHCKOM) npeacTaBrneHnu,
pOnb HEKOMMEPYECKNX OpraHu3aumin B COLManbHO-3KOHOMU-
YeCKOM pa3BUTMN MaKpOpervoHoB Ha npumepe FKOxHon Ad-
pvku. VI3 gaHHbIX yKasaHHOW cTaTbU criegyeT, YTo Ha CoBpe-
MEHHOM 3Tane MoXeT ObITb BblABMHYTa rMNoOTE3a O NOMOXU-
TENbHOM BIUSIHUW rOCyAapCTBEHHON MONUTUKK B cchepe pas-
BuTUst HKO Ha MHble cekTopa 3KOHOMMWKUK: co3faHne paboumnx
MecT, 6opbba ¢ GeHOCTLI0, MOBbLILIEHNE KayecTBa Mnpeno-
CTaBnsieMbIX roCyAapCTBEHHbIX YCIyT.

Prostova D., Istomina N., Jallov E. B pa6ote
«Urbandevelopment:  DoNen-profit — organizations  help
achieveits goals?» B 2023 rogy cTaBsAT CBOEN LieNblo NpoaHa-
N3NpOBaTb BO3MOXHOE MONOXUTENbHOE BIMAHWE HEKOM-
MepYeCKUX opraH13aLuin Ha ropofckoe passutue. VI3 naHHomn
CcTaTby CyLLIeCTBYeT BO3MOXHOCTb N03aMMCTBOBaTb KOHKPET-
Hble NpuMepbl BNUAHUA KOHKpeTHbIX HKO (oHM Ha3biBatoTCA)
Ha ropoackoe pasBuTWe, yrpaBrieHWe FroOpPOACKUMW NpoLec-
camu[6].

O630p «Social inNevation in the Nen-profit organization
framework: Areview» nog aBTopcTBoM Blanco-ArizaA.B. oc-
HOBaHHa aHarnmu3e NUTepaTypbl N TEKCTOBOM MaWHUWHIE Mo Te-
MaMm «HEKOMMEPYECKME OPraHn3aLnm» u «coumarnbHble MHHO-
BaLMm» C LieNnblo NpoBeaeHus b1ubnnomMeTpuyeckoro aHanusa
TeopeTunyeckon 6asbl 3TUX UccnenoBaTenbckux obrnacTten B
KOHTYpax crneLmannampoBaHHOro 3HaHUS.

MoxHo npocneguTb, kakuMm obpa3oM coumarnbHble UHHO-
BaLMM CBA3aHbI C A4eATENbHOCTLI0 HEKOMMEPYECKMX OpraHu-
3auui, YTO roCyAapCcTBO MOXET caenaTb B YacTu BHeAPEHUSA
coumanbHbIX MHHOBaLMA B HEKOMMEPYECKMI CEKTOP, NOoBYyx-
OEHUs1 9TUX OpraHu3auuii K BHELPEHWIO MHHOBALMA B COO-
CTBEHHYIO NMOBCEOHEBHYIO AEATENBHOCTb C Pa3nUYHbIMU Ka-
TEropusiMm HacerneHus.

Takum obpasoM, n3yveHue rpaxagaHckoro obLiecTsa, ero
CTPYKTYPbI, DYHKLMIA 1 MEXaHN3MOB B3aVMOAEWNCTBUS C rocy-
OapCTBOM M OM3HECOM SBMSIETCH aKkTyarnbHOM 3a4aven coBpe-
MEHHOW counanbHom Hayku. PelleHne aTor 3aaaym no3sonut
nyywe MOHATb MPOLIECChl, MPOMCXOoAsLLne B COBPEMEHHOM
obuecTBe, u paspaboTtatb ahPEKTUBHbIE MEXAHU3MbI B3au-
MOZENCTBMSA PasnnyHbIX CoLMarnbHbIX akTOPOB ANS OCTMKE-
HWs1 0OLLEeCTBEHHOrO Bnaronony4us.

BeiBog. paxgaHckoe o06LiecTBO - 3T0 A06pPOBOMbLHOE
ob6beauHeHve rpaxaaH, npeacTaBneHHoe TakuMy ero UHCTU-
TyTamu, Kak OOLleCTBEHHble opraHusauuu, nonuTUyYeckme

qLOvVLUa M HOMVE
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napTuu, opraHbl MECTHOTO CaMOoyrnpaBreHusl, CEMbsi, TBOpYe-
ckue, CrnopTuBHble, npodeccrnoHanbHble, KoHdeccMoHanb-
Hble 1 Apyrne obbeanHeHus.

paxxgaHckoe o6LWeCcTBO HE3aBMCMMO OT rocyAapcTBa, HO
aKTMBHO C HMM B3aMMOAeWCTByeT. Hanuume rpaxpaHcKkoro
oblwecTtBa npegnonaraet 06s3aTtenbHOE pasrpaHN4eHne no-
NINTUYECKON N HemonuTnyeckon cdep *m3Hn obliecTsa, He
MCKNoYas nx B3aumMo3aBMCUMOCTY.

K oCHOBHbIM npu3Hakam rpaxgaHckoro obLiecTBa OTHO-
cATCA Takue, kak obecneveHne npasB M cBoboa Yernoseka U
rpaxpaHuHa, camoynpaBnsemMocTb, CBOOOAHO opMMpYio-
Leecs 06LECTBEHHOE MHEHME W MnopanvamM, ocyLlecTBre-
HVe npasa Yernoseka Ha MHopMaumio, Hannyne NPaBoOBOro
rocyAapcTea, NerMTUMHOCTb M AeMOKpaTUHeckui xapaktep
BMacTu u T.4.

paxxgaHckoe obLlecTBO NpegnonaraeT HanuMune B CBOEN
CTPYKTYpe CUCTEeMbl OBLLECTBEHHbIX UHCTUTYTOB, peanuayto-
LMX, He 3aBMCMMO OT rocyAaapcTBa, AeATeNbHOCTb Mo YAo-
BNEeTBOPEHNIO NMoBCeAHEBHbIX MHAMBUAYAIbHbIX WU KOJ1NeK-
TMBHbIX NOTpeBHOCTeN rpaxaaH. [ocyaapcTBo xe, kak nonu-
TUyeckas opraHusauus obLiectsa, OCyLleCTBMASET ynpasie-
HVWe genamu obliecTsa, rapaHTUpyeT npaea u cBo6oAbl ero
YNEeHoB.

Ha coBpeMeHHOM aTane ponb rocygapctsa B XXM3HU 06-
LLlecTBa MOCTOSHHO Bo3pacTaeT. [Npegnockinkamy ToMy opra-
HM3yloLWasa OesATeNnbHOCTb FOCyAapcTBa, pacnpocTpaHsemas
Ha Bce cdepbl obLwecTBeHHOM XM3HM. MOXHO cka3aTb, 4TO
cerogHa MMeHHO rocyaapcrtBo ABNAeTCA UHTerpupyrowmm m
KOHCONUAMPYIOLWMM hakTopoM, 06beanHSAILWMM NOnuTHYe-
CKYI0 U rpaxkaaHcKyto cdepbl obLiecTsa.

locyaapcTBo, Kak coumanbHas opraHvsauusi, peluaet
pa3HoobpasHble coumarnbHble Npobrnemsl, NpUMepseT UHTe-
pecbl pa3nuyHbIX coumanbHbIX rpynn obLiecTsa, B kayecTse
opraHa ynpasnsiowero obLecTBeHHbIMU Aenamu rocyaap-
CTBO MNOCPEACTBOM CBOEr0 annapara COXpaHsieT LenocT-
HOCTb MOMMTUYECKOW cucTeMbl, obecneyvnBaeT npaBonops-
JOK.
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Modern research on civil society institutions in Russia

Shmidt E.B., Prudnikov L.A.

REU im. G.V. Plekhanov

With the development of civil society in the countries of the world, there has
been a continuous increase in research activity on issues related to the
activities and development of its various institutions. The definition of the
key concept of "civil society" has undergone a number of significant
transformations over the period of development of this pheNemeNen: from
philosophical theory to implementation in the real state of public life. The
specificity of the study of various issues within the framework of the
pheNemeNen of civil society lies in the fact that the relevant research has
received a round of development in the relatively recent past.

Keywords: civil society, Russia, industry, institutions, politics, theory.
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NpencepnatennctBo Poccumn B BPUKC B 2024 roay:

NTOI'M U NepcCrneKkTuBbI

Hap6yt Kupunn AHgpeeBuy
acnupaHTt Ounnomatuyeckon
kirill.narbut@mail.ru

akagemuun M4 Poccuu,

B ctaTbe aHanuaupytoTcst pesynbTathl Nnpeaceaatenscrea Poccun B
BPUKC B 2024 ropgy, ocBeLlaloTCa KIOYEBLIE OOCTMXKEHUSA U Nep-
CMEeKTUBbI JanbHenwero pas3sutusa opraHnsauum. OCHOBHOe BHUMa-
Hue ygensietca XVI cammuty BPUKC, npoweawemy B KasaHnu, rge
ObINV NPUHATBLI BaXHbIE PELLEHUs N0 YKPENSIEHUI0 MHOTOCTOPOHHETO
COTPYAHWYECTBA U MHTErpauMm HoBbIX YneHoB. PaccmaTpuBatoTcsi
MHCTUTYLMOHarnbHble Npeobpa3oBaHusi, BKIOYas CO34aHWe HOBbIX
MEXaHW3MOB KOHCyNbTauuMin 1 pabounx rpynm, a Takke onpeaenexHve
NPUOPUTETHLIX HamnpaBneHu B3aumopencTeus B obnactu umdgpo-
BbIX TEXHOMOIMIN, UCKYCCTBEHHOIO MHTESEKTA U YCTOMYMBOIO pa3Bu-
TMa. B TOM uncne 0603peBaloTCsi MHUUMATMBBI U MEPONpUSATUS,
HanpaBneHHbIV Ha yKpenneHue coTpyaHUYecTBa B obnactu cnopra u
KynbTypbl.

Ocoboe BHMMaHWe yaensieTcss aHanuay npobrnem n BbI30OBOB, CTOS-
LMX nepen opraHv3aumen, B YacTHOCTU, BINSIHUIO reononMTUYECKOn
CMTyauuu U MOmMbITOK BHELUHEro BMeLUaTensCcTBa B AESTENbHOCTb
BPWKC. OueHnBatoTcs nepcnekTuBbl PaclUMpPeHns BIVSHUS OpraHn-
3auum B rnobansHoM Maclitabe v eé€ porb kak nnaTdopMbl AN pas-
HOMPaBHOIO 3KOHOMUYECKOIO COTPYAHWUYECTBA.

KnioueBble cnoBa: EPVIKC, cammut, Poccusi, MHOrOCTOPOHHOCTb,
39KOHOMMWYECKOEe COTPYAHWUYECTBO, MHCTUTYLMOHanbHble Npeobpaso-
BaHWs1, reononnTuka, UHTerpaumsl.

' BygaHoe B.I"., Oneckud A.B., PymsiHues B.1O., Woxos A.C. Porb
BPUKC B pa3BuTM MUPOBOW 3KOHOMUKM // DKOHOMUYECKNE CcTpaTe-
mm. — 2024, — Ne 2(194). — C. 16-23. DOl
https://doi.org/10.33917/es-2.194.2024.16-23.
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BBegeHue

MpencenatensctBo Poccuu B BPUKC B 2024 rogy npegn-
cTaBnsieT cobol BaXkHbI 3Tan B YKpenreHnn MexayHapos-
HOro COTPYAHMYECTBa MeXAy CTpaHaMu-ydacTHMUaMu 3TOMn
opraHuzauun. B ycrnoBusix rmobarnbHbIX BbI3OBOB U U3MEHE-
HUA MWUPOBOW MOMUTMYECKON N SKOHOMWYECKOW CUCTEMBbI,
ponb rpynnupoBkn BPUKC nprnobpeTtaeT Bcé bonbluyto 3Ha-
ynmocTb. Poccusi, Haxogsicb B LEHTpe 3TUX MpOLIECcCOoB,
MMEET BO3MOXHOCTb MPOABUraTb UHMLMATUBLI, HanpasBreH-
Hble Ha pa3BUTNE MHOTOCTOPOHHETO B3aUMOAENCTBUS, yCTON-
YMBOro pasBUTUS U ykpenneHnve nosuvumi ctpadH BPUKC Ha
MexayHapoaHon apeHe. MockBa Bblgenuna crnegyowme
odhmumanbHble NPUOPUTETHLI B NEPMOL CBOErO NpeaceaaTenb-
ctBa B BPUKC B 2024:

e CoTpyaHu4yecTBo B cdhepax NonmTunku n obecneveHums
6e3onacHocTn

e CoTpyaHM4ecTBO B chepax 3KOHOMMUKM 1 (puHaHCOB

e CoOTpyaHMYECTBO B FyMaHUTapHON 1 KyrnbTypHOW cde-
pax.

[aHHoe nccnegoBaHWe HanpaBneHO Ha aHanu3 Bkraga
Poccumn n ee nHmumaTtuB B pa3suTUE opraHmM3aummn 1 e€ Bnus-
HWUs Ha rnobankbHble npoLecchl B Nepuos CBOEro npeacena-
TenbcTBa B 2024 roay.

BaxHbIM HanpaBneHvem npegcegartensciea Poccun B
BPWKC B 2024 rogy ctana nHvumaTnea No Co34aHunlo eauHomn
umcpoBor nnatdopmbl ANA CTpaH-yvyacTHUY. OTa nnat-
dopmMa npusBaHa yny4ywnTb KOOpAWHaLMIO Mexay rocyaap-
cTBaMu, obecneymBas onepaTuBHbIN 06MeEH HdOpMaunen un
AaHHbIMK. B ycrioBusix CTpeMMTENBHOIO pasBmTUs LMPOBbIX
TEXHOMOrMi co3gaHue Takow nnaTdopMbl cnocobeTByeT
YKPENMeHWo B3auMoaencTems mexay crpaHamm BPUKC wn
NOBbLILWAET WX KOHKYPEHTOCNOCOOGHOCTbL Ha rnobansHoM
ypoBHe. lMpu 3TOM AaHHas MHWULMATMBa OTKPbIBAET BO3MOX-
HOCTW AN MHTerpaumMm LUpOoBbIX PELUEHMI B pasfnyHble
cchbepbl SKOHOMMKN U YNPAaBEHUS, YTO ABMNSIETCA BaXXHbIM LUa-
roM Ha nyTu K undposon TpaHcopmauun. Paa pocCUnCKuX
cneumanuctoB otmedatot 4to BPUKC nocteneHHo npuHm-
MaeT Ha cebsa pornb onepaTopa MEXCTPaHOBOro LMgpoBoro
nnartcgopmeHHoro kommnnekca (MUIK), B pamkax KoToporo
YCKOPSIIOTCS, YNPOLLATCS U YAELIEBNSIHOTCS NPOLIECCHI B3au-
MOLEVNCTBMA Mexay cTpaHamu'.

Opyrum npoektom, npeanoxeHHbiM Poccmen B pamkax
npeacefartenbcTBa, CTano pasBuTUE CETU 3eNEHON 3Hepre-
TUKW. OTOT NPOEKT HanpaBrieH Ha CHWXEHUE YrnepogHoro
cnefja v noadepkKy MCNonb30BaHUS BO30OHOBMSEMbIX UC-
TOYHUKOB 3Heprun. B ycnoBusax rmobanbHbIX U3MEeHEHWUI Knu-
MaTta 1 pacTyLien noTpebHOCTM B 3KOMOMMYECKN YUCTBIX TEX-
HOMOMUSIX AaHHas MHMLMAaTMBa NOAYEPKMBAET CTPEMIIEHUNE
ctpaH BPUKC k ycTtonunsomy passutuio. Pa3sutue 3enéHom
3HepreTnkn cnocobCTBYET HE TOMbKO 3KONMOrMYECKOW, HO U
9KOHOMUYECKOW CTabunbHOCTM, NpefocTaBnss HoBble pabo-
yne MecTa M CHWKasi 3aBUCUMOCTb OT TPaAMLMOHHBIX MCTOY-
HWKOB 3HEPIUmn.

Poccus B 2024 rogy nHmuuuposana nporpamMmmy COBMecCT-
HbIX Hay4HbIX UCCNeLoBaHWIA B 06N1acT UCKYCCTBEHHOIO WH-
TennekTa. dTa nporpamma ykpenuna nosuuumn ctpadH BPUKC
KaK BefyLLMX UrpokoB B 06nacTu BbICOKMX TexHomnorunii. Coe-



MEeCTHble UCCNeAoBaHUsi B JaHHOW cdpepe OTKpbIBAKOT BO3-
MOXHOCTW Ansi pa3apaboTkM MHHOBALMOHHBIX PELUEHWUIA, KOTO-
pble MOryT OblTb NMPUMEHEHbI B Pa3nMYHbIX OTPaCnsX, BKIHO-
Yas 3gpaBoOXpaHeHue, TpaHcnopT u obpasoBaHue. Kpome
TOro, COTPYAHMYECTBO B OONacTh WMCKYCCTBEHHOIO MHTEr-
nekta cnocobcTByeT OOMeEHY 3HaHMAMW U OMbITOM MeXay
YYEHBIMW U3 CTPaH-y4acTHUL, YTO YCUNMBAET Hay4HbIA Mo-
TeHUuMan pernoHa B LIefiom.

OpHVYM U3 KMHOYEBLIX HanpaeneHun aesTtenbHocTn Poc-
CuM B paMKkax npeacenatenbCcTBa cTano pa3BUTME COBMECT-
HbIX MHBECTULIMOHHbIX npoekToB. B 2024 rogy Obino noanu-
CaHO cornalleHne O CO30aHWM COBMECTHOrO WMHBECTULMOH-
Horo conaa ctpaH BPUKC ¢ kanutanom B 10 Munnnapgos
aonnapoB CLUA. OToT ¢hboHO OpUEHTMPOBAH Ha MOAAEPKKY
VH(PaACTPYKTYPHBIX MPOEKTOB, YTO OTKPbIBAET HOBbIE BO3-
MOXHOCTW A1 93KOHOMUYECKOrO poCcTa U pa3BUTUS PErMOHa.
Poccus uHmyumnpoBana obcyxaeHne NpuopuTETHLIX Hanpas-
NEHUA MHBECTULMIA, TaKMX Kak TpaHCMopTHas MH(PacTpyk-
Typa, SHEpPreTU4ECKUn CEKTOp U pasBUTUE TEXHOMOIUN, YTO
NO3BONUMNO CTpaHaM-y4acTHMLAM COCPEeLOTOuMTBCS Ha pe-
LWeHnn Hanbonee akTyanbHbIX 3agay. BaxHbim cobbiTvem B
3TOM KOHTekcTe ctan VI MexayHapoaHbi MyHULMNANbHbIN
dopym ctpaH BPUKC, koTopein npowen B Mockse Ha nro-
waake LleHTpanbHOro BbLICTABOYHOIO KOMMrekca «3Kcrno-
LueHTp» 27-28 aBrycTa. B dpopyme npuHanu yyactne npeacra-
BuTenu 89 permoHos Poccumn u generaumm us 126 ctpaH, 4o
cocrtaeuno Gonee 5 Tbicay yenosek 13 500 roponos mMupa?

Copenctene hrHaHCOBOW MHTerpauun 1 paspaboTka anb-
TEePHaTMBHBIX MNATEXHbIX CUCTEM CTamnu KIoYeBbIMU acrnek-
Tamu npepcepatensctea Poccun B BPUKC B 2024 rogy. B
pamMkax 3Toro npotecca Poccus npegnoxuna MHuLmMaTmBy no
co3gaHuto obwen undposon Bantotel BPUKC, koTopasi mo-
XKeT cTatb 3PEKTUBHBIM MHCTPYMEHTOM A1 MOBbILLEHMWS
HE3aBMCUMOCTM CTPaH-y4aCTHUL, OT MEXAYHaPOAHbIX (PUHaH-
coBbIx cucteM. AHocoB E.[l. B cBoen paboTe nogyepkmBaer,
yTto «EguHas HagHauuoHanbHas undgposas Bantota BPUKC
KaK (pakTop HE3aBMCMMOCTM OT OONNAPOLLEHTPUYHON MeXay-
HapOAHON BarnTHO-MHAHCOBON CUCTEMbI»® 3Ta uHUUMa-
TMBa HarpaBsrieHa Ha yKpernrneHne 3KOHOMWYECKOrO CyBepe-
HuteTa ctpaH BPUKC n obecneveHune ctabunbHOCTM OUHAH-
COBbIX OMepauuin B ycrnoBusx rnobanbHo HeonpeaeneHHo-
ctn. COBMECTHbIE yCUnKs B AaHHOW obnactu cnocobCTByoT
opMupoBaHuto 6ornee yCTon4MBON U HE3aBUCUMOW (pUHAH-
coBon apxuTekTypbl. bonee Toro, B KasaHckon geknapauuu
no nTtoram cammuTa OTMeYaeTCsl, YTO rocygapcTBa ykasanm
Ha HeobXxoaAMMOCTb pedOPMUPOBAHNS HbIHELLHEN MEeXayHa-
pPOLHON (PUHAHCOBOW apXUTEKTYPbl ANdA pelleHus pmHaHco-
BbIX Npobnem, a Takke o ToM, Yto cTpaHbl BPUKC norosopwu-
NNCb U3y4YnNTb BO3MOXHOCTb CO3aHUsi HE3aBMCMMOW TpaHC-
rpaHN4YHoON pacyeTHO-A4EeN03UTapHOM WH(PaCTPYKTYpbI
BRICS Clear?, uto B cBot0 ouepenb Npu UMMemMeHTaLmum no-
O06HbIX NPOEKTOB 3HAYUTENBbHO YNPOCTUTH B3aMMHYK TOp-
rOBIKO Y KPATHO YBENMMYUT TOBApOOOOPOT Kak B paMKax yvacT-
HukoB BPUKC+, Tak 1 ¢ apyrMmm aktopamm MexayHapogHom
TOProBmnu.

B 2024 rogy Poccusi B pamkax npepcegartenscrsa B
BPVKC BbiABMHYNa psa MHALMATMB, HarpaBlieHHbIX Ha

2 Mocksa npumeT VI MexayHapoaHblii MyHUUMNANbHLIN  POpYyM
ctpaH BPUKC // TACC URL: https://tass.ru/ekonomika/21693867

3 AHocos, E.l. EavHas HagHauuoHanbHas uMdpoBas BanoTta
BPWKC kak cpakTop HE3aBMCMMOCTU OT AOMNNapoLEHTPUYHON MeXay-
HapogHol BanTHO-buHaHcoBoln cuctembl / E. . AHocoB // du-
HaHCbl 1 kpegut. — Mocksa, 2024 — N 7. Tom 30. — C.1660-1682.
4 XVI Cammut BPUKC. KasaHckas aeknapauus. YKpenneHme MHOro-
CTOPOHHOCTW ANs crpaBeAnuBoro rnobansHoro pa3sutusi u 6esonac-
HocTu. KasaHb, Poccuiickaa ®epepauus 23 oktsbps 2024 roga //
KpemnuH.py URL:
http://static.kremlin.ru/media/events/files/ru/MUCfWDg0QRs3xfMUiC
AmF3LEh020L3Hk.pdf (aata obpaiyeHus: 21.02.2025).

yKpenneHe mMmexayHaponHon 6esonacHocti. OgHONM K3 Khto-
YeBbIX MHULMATMB CTarno npeasioxeHne o co3gaHum COBMECT-
HOro LeHTpa aHanm3a kubepyrpos ang ctpaH-y4actHul. 3ToT
LEeHTp, npegnonarawvwuini o6beanHeHne ycunuim cneumanu-
ctoB u3 rocygapcte BPUKC, HanpaBneH Ha MOHUTOPUHT, Bbl-
AIBMEHVe 1 npefoTBpalleHne knbepaTtak, YTo 0COBEHHO akTy-
anbHO B YCIMOBMSX HapacTallmx yrpo3 B LMGPOBOM Mpo-
cTpaHcTBe. [laHHasa MHUUMaTMBa NogYeEpKMBaET 3HAYNMMOCTb
KOMMEeKTUBHOro noaxopa k obecneveHuto kmbepbesonacHo-
CTU U OEMOHCTPUPYET CTpemreHne Poccum K yKpenneHuto
6e3onacHOCTV B paMKax MHOrOCTOPOHHErO COTPYAHNYECTBaA.

B KasaHckol geknapauum B YacTu MexgyHapogHou 6es-
OMacHOCTM MOAYEPKUBAETCH BAXHOCTb HEAOMYyLEHMNE TOHKU
BOOPYXXEHWUI B KOCMOCE, CKOpeMNllee yperynmpoBaHuWe KOH-
dpnukToB Ha BnwxkHem BocToke, coBMecTHy0 60pbby ¢ Mex-
OYHapOaHbIM TEppPOpPM3MOM, B TOM 4ucrie U B Kubepnpo-
cTpaHcTBe®.

BaxHbIM JocTukeHueMm npegcenartensctsa Poccun B
2024 rogy ctana opraHu3auusa KoHdepeHuun no Bonpocam
6opbbbl ¢ MexayHapoAHbIM TEPPOPM3MOM. ITO Meponpus-
TMe oO0beauMHWNO 3KCMepTOB W MNpeAcTaBuTEnen CcTpaH
BPUWKC onst obcyxaeHns 1 BbipabOTKM COBMECTHbIX CTpaTe-
rMin NPOTUBOAENCTBUS TepPpPOpPUCTUHECKUM Yyrpo3am. KoHdpe-
peHuusi cnocobcTBoBana 06MeHy ONbITOM U YKPEMIEHMIO B3a-
UMOZENCTBUS MeEXAY CTpaHaMu-y4acTHULaMmuM B obnactu
obecneveHns GesonacHocTu. MogobHble MHULMATMBLI NoA-
YEpPKMBAKT 3HAYMMOCTb ponu Poccuu kak koopguHaTopa ycu-
nun B 6opbbe ¢ rnobanbHbIMM BbI30BaMU 1 Yrpo3amu.

KynbTypHoe coTpyaHunyecTtBo B pamkax BPUKC npogon-
XKaeT urpaTb BaXKHYIO pOflb B YKpenieHnn B3anMonoHumMaHus
1 Jgosepus Mexgy ctpaHamm-yyactHuuamu. B 2024 roay co-
cTosncst pecTuBanb UCKYCCTB, KOTOPbIN BHOBb OObEAMHMN
npeacrasutenen Bcex nATM ctpaH — bpasunuu, Poccun, UH-
avmm, Kutas n KOxHoadpukaHckon Pecny6nukn. 310 Mepo-
npuaTMe NpogemMoHcTpupoBano 6oratcTBo n pasHoobpasne
KynbTypHoOro Hacnegusa ctpadH BPUKC, cnocobectByst o6meHy
naesiMm 1 TBOPYECKMM Noaxonam.

decTBanb WCKYCCTB NMPOXOAMI B HECKONbKUX ropoaax,
BKntoyasi Mocksy, MekuH 1 bpasunua, n Bkntoyan B ceds wu-
POKUIA CNEKTP MEPONPUATUIA: BLICTABKW, TeaTparbHble NocTa-
HOBKM, My3blKkarnibHble KOHLEpPTbl M MacTep-knacchl. Y4yacT-
HWKW MOTTIN HacNaguTbCs TPaAULMOHHLIMU U COBPEMEHHBIMM
dopMamMu MCKycCTBa, BKIOYas XMBOMWUCL, CKYNbNTypy,
TaHUbl 1 My3blKy. BaxHOI YacTbto pecTuBans cranv naHenb-
Hble ANCKYCCUM, Ha KOTOpbIX OOCYyXAanuchb akTyanbHble BO-
NpOoCbl KyNbTYPHOrO B3aMOAEWCTBUS, COXPaAHEHNS KynbTyp-
HOro Hacneams u ponv UCKyccTBa B COBpEMEHHOM OOLLeCTBE.

Bmecte ¢ TeM B pamkax COTpyAHMYECTBa B Hay4yHON
cpepe B 2024 rogy BnepBble coctosincs ®opym pekToposB
yHuepcutetoB BPVKC, koTopbin npoLuen B Mockse Ha nro-
wagke MIY nm. M.B JlomoHocoBa, kak uHMUmMaTopa AaHHOro
®opyma®. MprmeyaTesibHO YTO 3TO NEPBOE MepPonpUsATHE Mo-
aobHoro gopmara, KOTOpoe COCTOSINIOCh MMEHHO B Nepuop,
npencenartensctea Poccun B 06beanHEHW, YTO rOBOPUT O
3HauMTENbHOM ponu 1 cTpemrieHmn MockBbl K yriybneHunto
YPOBHEW COTPYyAHMYECTBA B TOM YUCIIE U HA YPOBHE PEKTOPOB
BeayLmx yHnBepcuTeToB cTpaH BPUKC, yto B cBoto ovepenp

5 XVI Cammut BPUKC. KasaHckas faeknapauusi. YKpenrneHue MHoro-
CTOPOHHOCTW ANs cripaBeAnuBoro rnobanbHoro pa3sutusi u 6esonac-
HocTu. KasaHb, Poccuiickaa ®epepauus 23 oktsbps 2024 roga //
KpemnuH.py URL:
http://static.kremlin.ru/media/events/files/ru/MUCfWDg0QRs3xfMUIC
AmF3LEh020L3Hk.pdf (aata obpaiyeHus: 21.02.2025).

& dopym pekTopoB yHuBepcuTeToB ctpaH BPVKC craptosan B MY
/I Cawt MIY URL: https://msu.ru/news/mezhdunarodnoe-
sotrudnichestvo-glavnye-temy/forum-rektorov-universitetov-stran-
briks-startoval-v-mgu.html (aata o6pawyeHus: 21.02.2025).
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OOMKHO MO3BOMUTL YNPOLLEHHOMY OOMEHy Mexay CTyAeH-
Tamu CTpaH-4neHoB M naptHepoB BPUKC+, cbnuxeHuto
Hay4HbIX coobLlecTB anga 6onee TecHoro guanora n obmeHa
3HaHUSAMM, YTO MOMOXUTENBHO CKaXKETCS Ha PasBUTUN MeX-
AYyHapoAHOro coTpygHudecTtBa. Takke coctosanuce «9-n do-
pyM MornofbIx y4eHbix ctpaH BPUKC» 1 HayyHast KoHdbepeH-
uus «byayuwiee gunnomatum 1 aMnnoMaTnyeckux cryx6» c
NPUBMEYEHNEM Hay4YHOrO COOOLLECTBa CTpaH-y4acTHWL,
BPUKC. HeBO3MOXHO NepeoLieHNTb porb 1 BkNag nogo6Horo
poAa MeponpusTUiA Anst KOHCONUAALMN HayYHbIX NMOAX0O0B
pasHbiX CTpaH, MOMCKa COBMECTHbIX PeLUeHn 1 npeanoxe-
HWIA Ha HOBbIE BbI30BbI B MEXAYHAPOAHbIX OTHOLLEHUSX.

CnopTueHble urpsl BPUKC, npowepwme B Kaszann B 2024
rogy, ctanv 3Ha4yumbiM cobblTeM ANS yKpenneHus Apyxobl
W COTPYAHUYECTBA MeXy CTpaHaMu-y4acTHULaMU. STu Urpbl
cobpanu cnopTcMeHoB 13 NsiTU cTpaH — Bpasunun, Poccun,
WHaum, Kutasa n KOAP — 1 npeanoxunmn copeBHoBaHUA B pas-
NNYHBIX BUAAxX crnopTa, BKMoYas nerkyto atnetuky, dyroon,
backetbon n 6oesble nckycctea. CnoptueHble urpsl BPUKC
B KazaHu nmenu 6onbLuoe 3HayeHne He TOMbKO Ans passuTust
CMOPTUBHOTIO Ayxa 1 300pOBOro obpasa >Xu3Hu, Ho 1 Ans dop-
MUPOBaHUS MO3UTUBHOIO umuaxa Poccun Ha mexayHapond-
Holt apeHe. OpraHnsaums Takoro MacLuTabHoro MeponpusaTusi
nogyepkHyna cnocobHocTb Poccum npvHUMaTh 1 NpoBoAnTb
MeXayHapoaHble COObITUS, YTO CNOCOOCTBOBANO YIyYLLUEHNIO
ee penyTauum 1 yKpenneHuio nos3vuuii B rmobansHom coob-
wecTtse. Kpome TOro, Mrpbl CTanu CMMBOSIOM €QUHCTBA U B3a-
MMOMOHMMaHWA Mexay Hapogamu. B pamkax cnopTUBHbIX Me-
poNpuATUIA NPOLLNKN KyNbTypHbIE NPOrpaMMbl, KOTOPbIE MO3-
BOJUIN YYACTHMKaM NMO3HAKOMUTBLCS C TPaAMLUSMM 1 obblva-
AamMu Apyr apyra. 9To co3gano atMocdepy ApyxObl U coTpya-
HMYeCTBa, YTO ObINI0 0COBEHHO BaXKHO B YCIOBUSIX COBPEMEH-
HbIX rnobanbHbIX BbI30BOB. [1ogo6GHLIE CMOPTMBHbLIE MEpPO-
NpusITUS Takke NpeacTaBnaoT cobon nnatgopmy Ansa ykpen-
neHuns ceAsen mexay CTpaHamu-y4acTHMLaMu, 4TO 0COGEHHO
BaXXHO B YCIOBMSAX MOMbITOK 3anagHblX CTpaH U3onuposaTb
Poccuio, B TOM 4yncne u OT yqacTus B MexXayHapOAHbIX Crnop-
TUBHbIX COObITMAX. B copeBHOBaHUSAX npuHAnu yyactue 6o-
nee 800 cnopTCMEHOB, YTO CTarno 3HaYMTEmNbHbIM LIAroMm B
pasBUTUM CMOPTUBHOIO B3aUMOAENCTBUSA. OTW Urpbl He
TONbKO MOMNYNAPU3UPYIOT CNOPT, HO U CNocobCTBYHOT hopMu-
POBaHUIO APYXXECKUX OTHOLLUEHWUA MeXay y4acTHMKaMu, YTo B
CBOIO ovepenb MOXET MPUBECTU K AarnbHeWLleMy COTPYAHU-
YeCTBY B pa3nnyHbIX obnacTsx.

Takum obpasom, cnoptueHble nrpel BPUKC B Kasanu B
2024 rofgy cTany BaXKHbIM LLArOM Ha NyTW K YTrIyOneHuto Kynb-
TYPHOrO M CMOPTUBHOIO COTPYAHWYECTBA MEXAY CTpaHamu,
nogyepkMBasi 3Ha4MMOCTb B3aMMoAencTBUS B rnobansHoM
KOHTEKCTe. OTO MepOoNnpUsATUE HE TONbKO YKPENWIO KynbTyp-
Hble CBSI3W, HO U CNoco6CTBOBANO Pa3BUTUIO SKOHOMUYECKUX
1 coumarnbHbIX OTHOLLEHWI, YTO SIBNSIETCS BaXXHbIM acrekToM
Ansi BCEX Y4aCTHUKOB.

Poccusa vrpaet knoyeByto porb B YKPENneHun cBAsen ¢
passuBalWwmmMnca ctpaHamm B pamkax BPUKC, npoasuras
MHOrOMONSAPHOCTb W paBHOMpPaBHOE COTPYAHUYECTBO. B

" BPUKC ans Kntas: noapbls rereMoHun 3anaga wunm Heyto uHoe? //
TACC URL: https://tass.ru/opinions/17007809 (pnaTta obpalueHus:
21.02.2025).

8 H A. Xarxapos, M B. ToMoH. BHeluHeToprosas aeaTensHocTs Poc-
cum co ctpaHamm rpynnel BPUKC // MexayHapoaHbIn xXypHan ryma-
HWTapHbIX W €eCTecTBeHHbIX Hayk. 2024. Ne4-2 (91). URL:
https://cyberleninka.ru/article/n/vneshnetorgovaya-deyatelnost-rossii-
so-stranami-gruppy-briks (gata obpaiienus: 21.02.2025).

® Kosanesa Enexa VBaHoBHa, PactonuuHa KOnus JleoHmaosHa, Box-
koB KOpuin Hukonaesud, bpexHeB Anekcernt Hukonaesum4y oueHka B3a-
MMHOIN TOproenu poccuun co ctpaHamu BPUKC // NHaycTpuanbHas
akoHomuka. 2023. Ne2. URL: https://cyberleninka.ru/article/n/otsenka-
vzaimnoy-torgovli-rossii-so-stranami-briks (nata obpaLleHus:
21.02.2025).

28

ycnoBusx rnobanbHon TpaHcopMaLmMn MexayHapoaHbIX OT-
HOLLEHUIA OHa aKTUBHO NoAdepXUBaeT NOBECTKY, HanpaBneH-
HYI0 Ha pa3BuTue cTpaH nobaneHoro KOora. 370 nposiBnseTca
B NoAdepXKe UHMLMATUB, CMOCOOCTBYIOLLIMX SKOHOMUYECKOMY
pOCTY U YCTOMYMBOMY PasBUTMIO, YTO YKpennseT nosvuuu
BPWKC kak nnatcopMbl 4nsi Ananora u B3aMmogenctens. B
YyacTHocTH, «B pamkax BPUKC Hanbonee akTMBHO pa3BuBa-
eTca BanTHoe coTpygHudectBo Mexay Poccuen un Ku-
Taem»’. Poccust He TONbKO Cnoco6CTBYET 9KOHOMMYECKOMY
B3aUMOAENCTBUIO, HO U hopMUpPYET HOBbIE (PMHAHCOBbLIE Me-
XaHU3Mbl, YTO, B CBOK O4Yepedb, YCUITMBAET MHTErpauuio
CTpaH-y4acTHuUL.

Poccus, BeicTynas B kavectBe npepcepatens BPUKC B
2024 rogy, npegnoxuna psg MHMUMaTuB, HanpasfeHHbIX Ha
pasBuWTUE COTPYOHWYECTBA C Pa3BMBAOLLMMUCSA CTpaHaMu.
OpHol 13 Takux MHULMATUB SBNSIETCS NOAAEPKKa anbTepHa-
TUBHbIX (PUHAHCOBLIX MEXaHW3MOB, BKMoyas HoBbii GaHk
pasBUTUS, KOTOPbLIA MPESOCTaBMSET BO3MOXHOCTM ANs cu-
HaAHCUPOBaHMSA WHAPACTPYKTYPHbIX MPOEKTOB B CTpaHax-
YyYaCTHMKaX. ATU Mepbl CMOCOOCTBYIOT YKPEMMEHUIO SKOHOMU-
YEeCKOW MHTErpauum U CHWXKEHWIO 3aBUCUMOCTW OT Tpaguum-
OHHbIX (PUHAHCOBLIX WMHCTUTYTOB. COTPYOHUYECTBO MEXAY
ctpaHamun BPUKC obnagaeT 3Ha4UNTENbHBIM NOTEHLMANOM U
MOXEeT MPUBECTU K CO34aHUI0 HOBbIX BO3MOXXHOCTEN Ansi pas-
BUTUSI HE TOMbKO Y4acCTHWMKOB 6roka, HO M MHOMMX ApYyrux
CTpaH.

OKOHOMUYECKME W MONMUTUYECKME pe3yrnbTaTbl B3auUMO-
aenctemsa Poccumn ¢ pa3BuBaloWMMUCH CTpaHaMu B pamkax
BPWKC ctaHoBaTcs BCé 6onee 3ameTHbIMU. B 2022 roagy akc-
nopt Poccumn B ctpaHbl BPUKC yBenuuuncs Ha 15%82, yto
CBUOETENLCTBYET O POCTE B3aMMHOM TOProenu. B aTom KoH-
TEeKCTe aKTMBHasi TOProBfsi 3HEProHocUTeNnsMu C rocyaap-
cteBamu BPUKC urpaeT kntovesyto ponb® YkpenneHue ceaseit
MeXay CTpaHaMu Takxke coaeicTByeT (DOPMMPOBAHUIO HOBBIX
NONUTUYECKMX arnbsiHCOB, MOOAEPXMBAIOLMX MHOrononsip-
HOCTb M ycTON4YMBOE passuTue, 4yTo aenaet BPVKC BaxHbIM
UIPOKOM Ha MUPOBOW apeHe.

B 2024 rogy npepcepatensctBo Poccun B BPUKC npu-
BIEKI0 3HAYNTENBHOE BHYMaHWe 3anagHbiX CTpaH, 0cobeHHo
B CBeTe MPEeANOXEeHHOW MHUUMATKBbLI NO CO3[aHuIo obLiero
MexaHuM3mMa pac4eToB B HaUMOHambHbIX BarnTax y4acTHU-
KOB. QTOT Llar paccMaTpuBaeTCsi Kak MomnbiTka ocnabuts 4o-
MuHupoBaHue gonnapa CLUA B mexayHapogHon Toprosne,
YTO BbI3BANO KPUTUKY CO CTOPOHbI psga 3anagHbix (oMHAHCO-
BbIX MHCTUTYTOB. B TOM uncne u ot nuua 47-ro npesvaeHTa
CLWA . Tpamna, koTtopbin npurpo3un seegeHnem 100% no-
wnuH npotue ctpaH BPUKC B cnyyae, ecnu oHu 6yayT nbi-
TaTbCsA co3AaTb anbTEPHATMBHYIO JOMapy BantoThl AN MEX-
AyHapoaHbix pacyeTtoB Tpamn npurpo3un BPUKC Tapudamnm
150% 3a NonbITKV co3aaTh ansTepHaTuBy gonnapy'®. Bmecte
C TeMm, BOMpoch! yrnybneHus uHterpauum ctpaH BPUKC B du-
HaHcoBoW ccepe No MHeHuto MNununeHko W.B. «BbIwnn Ha
nepBbli MNaH TONbKO B NocneaHne Asa roga, nocne peskoro
YKECTOUeHUs 3anafHbIX caHkumin npotue Poccum»'!. Kpome
Toro, poct coBokynHoro BBIM ctpaH BPUKC, koTopbii Briep-
Bble NPEB30LLEN aHanorMyHbIn nokasartens G7 8 2023 roay'?,

© Tpamn npurposun BPUKC Tapudamu 150% 3a nonbITkK cosgathb
anbTepHaTuBY ponnapy I TACC URL:
https://tass.ru/mezhdunarodnaya-panorama/23203835 (gata obpa-
weHusi: 21.02.2025).

" Mununenko W.B. Mpob6riembl nepexoaa Kk pacyetam B HalLMoHarmb-
HbIx BantoTax B pamkax BPUKC 1 npoekT HOBOW pacyeTHOM eguHULLbI
uniclear-6PNKC-9 // SkoHomuka. — 2024. — Ne 3. — C. 52-79. DOI:
10.30680/ECO0131-7652—-2024—-3-52-79.

2 NaBpos: BBIM rocynapcrs-ocHoBatenen EPVKC gasHo Bbiiue BBl
G7 /I Poccuitckas Maszeta URL: https://rg.ru/2024/05/31/lavrov-vvp-
gosudarstv-osnovatelej-briks-davno-vyshe-vvp-g7.html (gata obpa-
weHusi: 21.02.2025).



ycunun o6ecnokoeHHOCTb 3anagHbIX 3KOHOMUCTOB MO NOBOAY
nepepacnpegeneHuss rnobanbHOro 3KOHOMWYECKOTO BrUs-
HUS.

Opyrum 3HauMMbiM COObITMEM B pamKax POCCUACKOrO
npeacepatensctea B BPUKC B 2024 rogy ctan BU3WT reHe-
panbHoro cekpetapss OOH Ha cammut BPUKC B Kasanu ctan
BaXXHbIM COObITVEM, MOAYEPKUBAIOLWMUM pacTyllee BIUsHNE
3TOi rpynnbl Ha MexayHapogHoi apeHe's. MpucyTcTBre Bbl-
cokonocTtasneHHoro npeacrasutens OOH Ha meponpusTum
cBuaeTenbcTByeT O npusHaHum 3Hauumoctn BPUKC kak
nnatgopmbl AnNd Aguanora U coTpyaHMYecTBa Mexay passu-
BawoLmmuca ctpaHamu. [ins Poccumn aToT BU3UT MMeEeT 0Co-
00e 3HaveHne, TaK KaK OH YKpennseT eé cTaTyc Kak OQHOro n3
BeAyLUMX UTPOKOB B MEXAYHapPOAHOWN NOMUTUKE N 9KOHOMMKE.
Kpome Toro, ato cobbiTve aemoHcTpupyeT rotoBHocTe OOH
Kk 6onee TecHomy B3aumogenctTeuo ¢ BPUKC, yto moxet
cnocobcTBoBaTh Gonee ahpeKTUBHOMY peLleHunio rnobanb-
HbIX BbI3OBOB, TAKMX Kak MU3MEHEHMWE knMaTa, 6e4HOCTb U He-
paseHcTBO. [Ang BPUKC BM3WNT reHepanbHOro cekpetapsi
TaKkke ABMNSeTcs BO3MOXHOCTbIO NPOAEMOHCTPMPOBaTL eANH-
CTBO M CONUAApHOCTb CPeau CBOUX YNEHOB, a Takke NoaTBep-
OVTb CBOK poslb B (DOPMMPOBAHMKN anbTEPHATUBHbBIX NMOAXO-
[0B K rnobanbHOMY ynpaBreHuto, YTO 0COGEHHO aKTyarnbHo B
YCMNOBUAX TEKYLLMX reononMTUYECKUX N3MEHEHNIA.

HecmoTps Ha ycnexu, gestensHocTe BPUKC noa npeace-
AartenbcTtBoM Poccun cTankuBaeTcsi C Bbl30BaMU, CBsi3aH-
HbIMW C MPOTMBOPEYUSIMU B OTHOLLEHMAX C 3anagHbiMu cTpa-
Hamu. MlHnumaTyBbl rpynnbl, HanpaBreHHbIe Ha yKpenneHne
9KOHOMUWYECKON HEe3aBWCMMOCTU €€ YYaCTHWMKOB, BOCMPUHM-
MatoTca 3anagoMm Kak yrposa CyllecTByoWwmnM (HOUHaHCOBLIM
W MONMUTUYECKNM CTPYKTYpam. ST NpOTUBOPEYMS MOryT Npu-
BECTU K YCUIIEHUIO CAHKLMOHHOIO AaBMNEHUSI UMU MOMbITKaM
ocnabutb BnusiHne BPUKC Ha mexagyHapoaHol apeHe, 4To
notpebyeT oT Poccun n eé napTHEPOB AONONMHUTENBHbLIX YCU-
nvin oNg 3awmuTbl MIHTEPECOB rPyNMbI.

PaclumpeHve nonuTnYeckoro BMAHUA ABNAETCH BaXKHON
coctasnsowen ctpaterun BPUKC. Opranusauus ctpemuTcs
YKpPEMUTb CBOU MO3WLMN HA MEXAYHapOA4HOW apeHe, BbICTY-
nas 3a MHorononspHeIn Muponopsagok. B 2024 rogy Poccus,
Kak npepcenarenb, MHALMMPOBana QUCKYCCMM O paclUuMpeHnm
coTpyaHu4ecTBa B obnactu mexayHapogHow 6e3onacHocTu
1 npaB YenoBeka, a Takke 06 ycuneHnn ponu BPUKC B rno-
BarbHbIX MHCTUTYTaX, Takux kak OOH™. 3tn yeunus Hanpas-
neHbl Ha noBbiweHne aBToputeta BPUKC un ykpennenue ero
CnocobHoCTM BNMATb Ha rrnobanbHble NONUTUYEcKMe npo-
Leccel.

MHHOBaLMK 1 ycTonumnBOE pa3BuTe CTaHOBSTCHA BCE Go-
nee BaxHbIMU HanpaenenHusmu ana BPUKC. B 2023 roay
CTpaHbI-y4acCTHULbI MPUHSATNN COBMECTHOE 3asiBNeHne o0 Heob-
XOAMMOCTU YCUIIEHUSI TEXHONOMMYECKOro COTPYAHUYECTBA,
YTO AEMOHCTPUPYET UX CTPEMIEHME K MPOrpeccy B AAaHHOW
obnactu. MNpeacepnatensctBo Poccun B 2024 rogy MOXeT
ctatb nnatdopmon AN NPOABWXKEHUS MHUUMATMB, CBA3aH-
HbIX C 3€NEHON 3KOHOMWKOM M UMMPOBLIMA TEXHOMOTUSMU.
31K ycunus cnocobCTBYIOT HE TOMBKO 3KOHOMUYECKOMY PO-
CTy, HO 1 06ecne4MBaloT YCTOWYMBOE pa3BUTME, YTO OCO-
OEHHO aKTyanbHO B YCNOBUSIX rMoGarnbHbIX 3KONMOrM4ecKmx
BbI30BOB. [1pn 3TOM «obecneyeHne TpaHcnopTHoW Ge3onac-
HOCTU UMEET OOHO U3 KIOYEBbLIX 3HAYEHUIN B CUCTEME HaLU-
OHanbHoM 6e3onacHoOCTH, B CBA3M C YeM npuobpeTaeT 4epThl
1 CYLLIHOCTHbIE XapaKTepMCTUKN CAMOCTOATENBHOrO BUaa roc-
YAAPCTBEHHOM nonuTuki» 1%, 9To nogyepknBaeT 3HaYMMOCTb

3 Fencek OOH npubbin B KasaHb ans ydactua B cammute BPUKC //
KommepcaHTs URL: https://www.kommersant.ru/doc/7249121 (pata
obpawyeHus: 21.02.2025).

4 XVI Cammut BPUKC. KazaHckas geknapaums. YKpenneHue MHoro-
CTOPOHHOCTY ANS CrpaBeAnyuBoro rnobansHoro passutusi u Gesonac-
HocTu. KasaHb, Poccuiickan depepauuns 23 oktsbps 2024 roga //
KpemnuH.py URL:

KOMIMIEKCHOIO NOAX0Aa K pa3BUTUI0, KOTOPbIA YYUTLIBAET, KakK
9KOHOMUYECKNE, TaK U IKONOTMYECKUE acrneKTbl.

OpHMM 13 KNYeBbIX BHYTpeHHUX Bbi3oBoB And BPUKC
ABMAETCA 3HauMTenbHas 3KOHOMMU4Yeckask HeOQHOPOAHOCTb
Mexgy CTpaHamu-yyacTHMUamu. 3Ta HeOAHOPOAHOCTb Mpo-
ABMSETCA B pa3nununsx yposHs BBl Ha gywy HaceneHus, Ko-
Topbii B 2023 rogy BapbupoBarncs ot 2,5 TbicAY A0nnapos B
WHaunn go 12 teicay gonnapos B Poccuun. Takoe pasnudne co-
30aeT CNOXHOCTN B (pOPMUPOBaHUN eANHBIX IKOHOMUYECKUX
cTpaTterui, NockomnbKy Kaxaasi cTpaHa CTarnkuBaeTCsi C YHU-
KanbHbIMW coLmManbHO-9KOHOMMYeckumy npobnemamn. [ns
Poccuu, kak npeacenatena BPUKC B 2024 roay, BaXxHO yyn-
TbiBaTb 3TV pasnuuusa npu paspaboTke MHUUMAaTMB, Hanpas-
NEHHbIX Ha YKpenneHne UHTerpaumm n KoopauHaumm mexay
yyYyacTHUKamu opraHu3aumn. JddeKTVBHOE YynpaBrneHne
3TMMU Bbi3oBamu noTpebyeT oT Poccun rmbkoctu n cnocob-
HOCTW yunTbIBaTh MHTEpechl Bcex YneHoB BPUKC.

Cpean BHELLHWX BbI3OBOB, C KOTOPbIMU CTankvBaloTCs
BPUKC n Poccusi, ocoboe 3HayeHne MMeeT CaHKLMOHHOoe
Aasnenue, ycunusleecs B 2022 rogy. 31 Mepbl OrpaHnyn-
BalOT BO3MOXHOCTM Poccun B MexayHapoaHOM COTpYAHUYe-
CTBE ¥ CO3[al0T AOMONHUTENbBHbIE Gapbepbl ANA peanuaauum
COBMECTHbIX NpoekToB B pamkax BPUKC. BnvsiHne caHKumi
OLLyLaeTcs He TOMbKO HAa POCCUIACKOW 3KOHOMUKE, HO U Ha
YPOBHE B3aMMOAEWCTBUS C OPYrMMU CTpaHaMu-y4acTHU-
Lamu, NOCKOIbKy OHWU TpebytoT aganTaummn obLmMx cTpaTerni
K HOBbIM ycnosusiM. [Ins npeogonexHus aTnx Bei3oBos Poccum
notpebyeTcs akTMBHO pa3BMBaThb anbTePHaTUBHbLIE SKOHOMMU-
Yyeckue 1 NonmTnYeckne MexaHu3mbl, CoCO6GHbIE MUHUMW3K-
poBaTb BO3[4eNCTBMNE BHELLHNX (haKTOPOB.

3akno4veHue

MpeacepnatensctBo Poccun B BPUKC B 2024 rogy ctano
BaXKHbIM 3TanoM B pa3BUTUM OpraHu3auuu, nogyepkmsasi eé
ponb B rnobanbHbiX 3KOHOMUYECKMX Y NOMINTUYECKMX NpoLec-
cax. NpoBenéHHbIN aHanM3 nokasarn, YTo Kr4yeBble MHULMna-
TVBBbI, TAKME KaK co3gaHne uudpoBor Nnatgopmbl, passutmue
3eNEHOM SHEPreTUKUN N YKpeNnmeHne CoTpyaHNYeCTBa B Hayke
N TEXHONOrMsAX, CNocoOCTBOBaNM YKpenmneHuo B3anmomen-
CTBUS MEXAY CTpaHaMu-y4acTHULAMW W NOBBILLEHWIO UX KOH-
KypeHTOCNoCoBHOCTM Ha M1POBON apeHe. Kpome Toro, 3Hauu-
TenbHble ycnexu Obinu JOCTUrHYTbI B 06nacTu 3KoHOMUYe-
CKOro COTpyAHWYecTBa, BKMoYas pa3BUTME TOProBO-IKOHO-
MMWYECKMX CBA3EWN, 3armyCK COBMECTHbIX MHBECTULIMOHHBIX MPO-
€KTOB M NPOABWMKEHUE anbTEPHATMBHBIX (PMHAHCOBLIX MeXxa-
HU3MoB. B mMexpgyHapogHon 6e3onacHoctu Poccus nHuUmm-
poBarna BaXHble MPOEKTbl, HanpaBlieHHble Ha NPOTUBOAEN-
cTBue Knbepyrposam 1 60pbby C TEPPOPU3MOM, YTO YKPENUIIO
KomnnekTuBHyto 6esonacHocTb cTpaH BPUKC.

Ona panebHenwero pa3ssutua EPUKC BaxHO cocpepoTo-
YNTbCA Ha YKPEenmeHUn 3KOHOMWMYECKOro COTPYAHMYECTBa,
paclvpeHnn NoNUTUYECKOro BNNSHUSA N NOAAEPXKKE NHHOBA-
LIMOHHbIX NPOeKToB. Heobxoanmo yumTbiBaTh BHYTPEHHME U
BHELUHME BbI3OBbI, TakMe Kak 3SKOHOMMYEecKasi HEOQHOPOA-
HOCTb CTpaH-y4acTHUL, 1 MeXayHapoAHoe AaBrieHne, YTobbl
BblpaboTaTb yCTOM4YMBLIE CTpaTernm passutus. Poccus, kak
aKkTuBHbIN yyacTHUk BPUKC, nomkHa npogomkats MHALUUPO-
BaTb NPOEKTbI, HAaNpaBreHHbIE Ha YKpensieHne B3aMMHOro 4o-
Bepus U COTpyAHMYECTBA. OTO NO3BOSMMUT HE TOMNbKO YCUMUTb
no3vuMn opraHusauMmM Ha MWPOBOW apeHe, HO M co3aaTb
ycnosus ans 6onee cnpaBennvBoro U yCTOMYMBOrO Mexay-
HapPOAHOro nopsaka.

http://static.kremlin.ru/media/events/files/ru/MUCfWDg0QRs3xfMUIC
AmF3LEh020L3Hk.pdf (aaTa obpaiyeHuns: 21.02.2025).

> BesonacHOCTb Kak CTpaTervyeckuin HaumoHanbHbIA MpuopuTeT
Poccun B ycnosusix coBpemeHHocTu // MaTtepuansl Lectoro mexay-
HapoAHOro TpaHCcMopTHO-NpaBoBoro dopymMa / noa pepakuven A. A.
YeboTtapeson, B. E. YebGoTtapera, J1. M. ManéwuvHoin. — Mocksa :
W3p-Bo KOpuamnyeckoro nictutyta PYT (MUNT), 2024. — 372 c.
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The article examines the outcomes of Russia’s chairmanship in BRICS in 2024,
highlighting key achievements and prospects for the organization’s further
development. The focus is on the XVI BRICS Summit held in Kazan, where
crucial decisions were made to strengthen multilateral cooperation and
integrate new members. Institutional transformations are discussed,
including the establishment of new consultation mechanisms and working
groups, as well as defining priority areas of interaction in digital
technologies, artificial intelligence, and sustainable development. Initiatives
and events aimed at enhancing cooperation in sports and culture are also
reviewed.

Particular attention is paid to analyzing the challenges and obstacles facing the
organization, specifically the impact of the geopolitical situation and
external interference attempts in BRICS activities. The prospects for
expanding the organization’s global influence and its role as a platform for
equitable economic cooperation are assessed.

Keywords: BRICS, summit, Russia, multilateralism, economic cooperation,
institutional transformations, geopolitics, integration.

References

1. Anosov, E. D. The BRICS single supranational digital currency as a factor of
independence from the dollar-centric international monetary and financial
system / E. D. Anosov // Finance and credit— Moscow, 2024-No. 7.
Volume 30. pp. 1660-1682.

2. Actual problems of economics, management, accounting and auditing in the
digital industry: collection of scientific articles. In 2 volumes. Volume,
including 2 — 5 sections / edited by I. E. Mizikovsky, E. S. Druzhilovskaya,
T. V. Savitskaya. - Novgorod: N.l. Lobachevsky National Research
University, 2025. - 271 p.

3. Security as a strategic national priority of Russia in modern conditions //
Proceedings of the sixth International Transport and Legal Forum / edited
by A. A. Chebotareva, V. E. Chebotareva, L. M. maleshina. Moscow:
Publishing House of the Law Institute of the Russian Academy of Sciences
(MIIT), 2024. 372 p.

4. Bodrunov S. D. integration as a factor of global transformation of social
structure // The economic revival of Russia. — 2024. — Ne 2(80). - P. 5-6.

5. Budanov V. G., oleskin A.V., Rumyantsev V. Yu., Shokhov A. S. the role of
BRICS in the development of the world economy // Economic strategies. —
2024. — Ne 2(194). - Pp. 16-23. DOI:

https://doi.org/10.33917/es-2.194.2024.16-23 6. Lavrov: The GDP of the BRICS
founding countries is significantly higher than the GDP of the G7 //
Rossiyskaya  Gazeta  https://rg.ru/2024/05/31/lavrov-vvp-gosudarstv-
osnovatelej-briks-davno-vyshe-vvp-g7.html (date of reference:
02/21/2025).

7. Moscow will host the VI BRICS International Economic Forum / / TASS
https://tass.ru/ekonomika/21693867 (date of request: 02/21/2025).

8. Pilipenko I. V. problems of transition to settlements in national currencies
within the framework of BRICS and the draft of a new uniclear unit of
account-BRICS-9 // Economy. - 2024. — No. 3. - pp. 52-79. DOI:
10.30680/ECO0131-7652-2024-3-52-79.

9. Savchenko E. S. the best scientific articles of 2024: the XVII International full-
time scientific and practical conference, in 2 volumes, Volume 1/ E. S.
Savchenko. - Moscow: Publishing House of SIC "Publishing House", 2024.
-196 P.

10. Burmistrova N. V.-Moscow: publishing house of SIC "empire", 2024. - 231

p.

11. BRICS countries: development strategies and mechanisms of cooperation
in a changing world: proceedings of the Second International Scientific and
Practical Conference (June 5-7, 2024): in 2 hours, part 2 / ed. by V. A.
BRICS. edited by M. A. Bulavin, V. |. Gerasimov. - Moscow: UMTS
Publishing House, 2024. - 590 p.

12. Strategic development of Russian science: national identity, hidden
competitive advantages: collection of articles / team of authors. Ufa:
Aeroflot, 2024. 110 P.

13. BRICS for China: undermining the hegemony of the West or something
else? // TASS |/ https://tass.ru/opinions/17007809 (date of request:
02/21/2025).

14. The XVI BRICS Summit. The Kazan Declaration. Strengthening
multilateralism for equitable global development and security. Kazan,
Russian ~ Federation, October 23, 2024 //  Kremlin.<url>":
http://static.kremlin.ru/media/events/files/ru/MUCfWDgOQRs3xfMUiCAmMF
3LEh020L3Hk.pdf (date of appeal: 02/21/2025).

15. Trump threatened BRICS with tariffs of 150% for trying to create an
alternative to the dollar / / TASS https://tass.ru/mezhdunarodnaya-
panorama/23203835 (date of request: 02/21/2025).

16. The Forum of Rectors of BRICS Universities has started at Moscow State
University //  MSU website https://msu.ru/news/mezhdunarodnoe-
sotrudnichestvo-glavnye-temy/forum-rektorov-universitetov-stran-briks-
startoval-v-mgu.html (date of request: 02/21/2025).



KoHBepreHTHoOe pa3Butne HBUKC-texHONOrMm Kak MCTOYHUK
U3MeHeHUN npoodbrnemaTukmn 6e3o0nacHoOCTU

HukutnHa KceHns AHgpeeBHa

acnupaHT dakynbTeTa MexayHapoaHbIX oTHoLWeHu, CaHkT-MeTep-
Byprckoro rocyilapCTBEHHOro YHUBEPCUTETA,
st085748@student.spbu.ru

[uHaMuka MexayHapOoaHbIX OTHOLLEHUIA M BO3HMKHOBEHUE MexayHa-
POAHBIX KOH(PIMKTOB TECHO CBA3aHbI C Pa3BUTUEM TEXHOMOTMIA. Mex-
AyHapopHas v rocyaapctBeHHasi 6e30nacHOCTb NoABEPXeHa pacTy-
LeMy BMUSIHUIO HAay4YHO-TEXHWYECKOTO Nporpecca, NockomnbKy cMeHa
TEXHONOrMYecKkoro yknaga opMvpyeT HOBYIO MOAErNb 3KOHOMUYe-
CKOro pasBuTWSA, HOBble coumanbHo-NonuTuyeckue peanuu. B ycno-
BUAX, koraa koHeBepreHTHble HBWKC-texHonorun YetBepton npo-
MBILLFIEHHON PEBOMIOLMN CTAHOBATCA HE TONbKO BCMOMOraTesbHbIM
WHCTPYMEHTOM, HO 1 CPeACTBOM CyLLECTBOBaHWA YerloBeka, onpeae-
nsoLero ero o6pas X13HW U MbILLNEHWS, MOHUMaHNE COBPEMEHHbIX
coumanbHO-NONMUTMYECKUX MPOLIECCOB HEBO3MOXHO 6e3 ananu3a
3TUX TexHomnornin. TexHonornm npeacTaBnsaloT cobol He TOMbKO Uc-
TOYHUK N3MEeHeHMN obpasa Xn3Hu obLLecTBa, HO U ABMSOTCA akTo-
pOM nepeocMbICNEHNst 6a30BbIX MOHATUI MONUTUYECKOTO CYLLECTBO-
BaHWUA YenoBeka, B TOM uncne 6e30nacHoCTW, KoTopast SBNSETCs OA-
HOW 13 Hambornee BaXHbIX NPV aHanmnse MexayHapoAHbIX OTHOLLe-
HUn. B cTtatbe packpbito noHaTne u cytb HBUKC-koHBepreHumm,
onpefeneHbl TEHAEHLUMU COLManbHO-NMONMTUYECKMX npeobpasosa-
HUA N U3MeHeHun npobnematukm B6e3onacHOCTU, 0ByCNOBMEHHbIX
HBWKC-koHBepreHunen, ykasaHO BINUSIHWE KOTHUTMBHBIX HayK Kak
anpa HBUKC-koHBepreHunn Ha uccnenoBaHusi B obnactu 6esonac-
HOCTMW.

KnioueBble cnoBa: HBWKC-texHonorun, HBWKC-koHBepreHuus,
6e30nacHOCTb, HEMPOTEXHOMNOMMN, KOTHUTVUBHbIE TEXHOMOrNM

BeedeHue. MpobnemaTnka 6e30nNacHOCTU UrpaeT Kputuye-
CKV BaXXHYIO POfib B MEXAYHaPOAHbIX OTHOLLUEHMWSX, pa3BuTue
KOTOPbIX NMOABEPXEHO BIMSHUIO COBPEMEHHbIX TEXHOMOMMN.
CoBpeMeHHble yrpo3bl 6e30MacHOCTM U BO3MOXHOCTY OTBETa
Ha HMX NpeobpasyloTcs B 3aBUCMMOCTU OT Hay4HO-TEXHUYe-
CKOro nporpecca, KOTopblil IBNSETCA kaTtanM3aTopoM obLue-
CTBEHHO-MONUTUYECKMX U3MEHEHUA. Ha coBpemeHHOM aTane
pasBUTUS HAYKMN U TEXHUKM NPOUCXOAUT KOHBEPreHLUS HayK n
TexHonorni (HBUKC-koHBepreHuus), KoTopble BbICTynaroT
WCTOYHMKOM Yrpo3 6e30MacHOCTM U OJHOBPEMEHHO Cryxar
anbTepHaTMBHbLIM WHCTPYMEHTOM AN pelleHnst BOMpOCOB
6e3onacHocTn. bonee Toro, coBpeMeHHble TEXHOMOMMN OKa-
3bIBaOT BMNSHWE HA MMPOBO33PEHYECKME YCTAHOBKM, fexa-
LiMe B OCHOBE MONUTMYECKOrO CYLLEeCTBOBaHUS YenoBeka. B
NONUTUYECKON MbICITN BO3HWUKAIOT MAEWN, UCTOYHUKOM KOTOPbIX
ABNAIOTCA TEXHWYEeCKMe MHHOBauMM W TeHgeHumn obLie-
CTBEHHOMW XMW3HW, CMPOBOLIMPOBAHHbIE UX MpuMeHeHueMm. [og
BMVSHWEM 9TUX MOEW NPOUCXOOAT U3MEHEHUS B TPAKTOBKaX
pasnuyHbiX EHOMEHOB U MPOLECCOB MWPOBOM MOMUTUKM,
BKIIO4as MPOLECChl, CBA3aHHbIe ¢ obecneyeHnem mMexayHa-
POAHON 1 rocygapcTBeHHon 6esonacHocTn. JTo cBMAeTENb-
cTByeT 006 aKkTyanbHOCTV NpobnemaTnkm 6e30nacHOCTM B KOH-
Tekcte HBUKC-koHBepreHumu. Lienb nuccnegosaHus — onpe-
AennTb U3MEHeHWs B MpeacTaBneHnsx o 6esonacHocTn B
MeXayHapOAHbIX OTHOLLEHUSX, MPOUCXOASALLMNE C YYETOM KOH-
Tekcta HBUKC-koHBepreHumu.

HBUKC-koHeepaeHuusi: MoHssmue u cywHocmb. B
YCMOBUSIX, KOrAa TEXHONOrMn YeTsepTon NPOMBILLIIEHHON pe-
BOJOLMN CTAHOBATCH He TOMbKO BCMOMOraTesibHbIM MHCTPY-
MEHTOM, HO 1 CPeACTBOM CYLLECTBOBaHNSA YenoBeka, onpeae-
nsioLero ero o6pas X13HN N MbILLIIEHNS, NOHUMaHNe CoBpe-
MEHHBIX COLManbHO-NMONNUTUYECKUX MPOLLECCOB HEBO3MOXHO
6e3 aHanusa 3TMX TEeXHONorun. TexHonoruv npeacrasnsaioT
coboW He TONbKO NCTOYHWK N3MEHEeHU o6pasa Xn3Hu obLe-
CTBa, HO U ABNAIOTCA PaKTOPOM MepeocMblCrieHnst 6a3oBbIX
MOHATUI MOMUTUYECKOrO CyLLEeCTBOBAHUS YernoBeka, B TOM
yucne KoHuenuum 6esonacHocTu, KoTopasi ABNAETCS OOHOMN
u3 Havbonee BaXHbIX MPU aHanu3e MeXOyHapOAHbIX OTHO-
LWeHWA. YTobbl NOHATbL, KaKUM 0Opa3oM TEXHOMOruM BRUSIIOT
Ha nonuTuyeckyto ccepy, HeobxognmMo obpaTUTLCA K MOHS-
TMAM YeTBepTon npombiwneHHon pesontounn n HBUKC-tex-
HOMOTUN.

TepMuH «YeTBepTas npombiluneHHas pesonoumsa» (M-
ayctpus 4.0) 6bin BnepBble npeacTtaBneH B FepmaHun. B
2011 r. BO Bpems lAHHOBEPCKON MPOMBbILLIIEHHON ApMapKu
6bINn NpeanoXxeHbl CNOcobbl OpraHU3auMn NPOU3BOACTBA,
cnocobCTByoLLME MOBbLILLEHMI0 KOHKYpeHTocnocobHocTu. Oc-
HOBHasi ngesi TEXHONMOrM4ecKoro passuTusa B pamkax MHay-
cTpuu 4.0 3aknioyaeTcs B CETEBOM 00beANHEHNN PYYHOTO U
MaLUUHHOrO TpyAa npv NOMOLUM MHEPOPMALIMOHHO-KOMMYHU-
KaLMOHHbIX TeXHomnorun. B pesynstaTte Takoro o6beanHeHNs
NPOV3BOACTBEHHbIN NPOLLECC NpeAcTaBnseT cobon COBOKYM-
HOCTb B3aVMOCBSA3aHHbIX aBTOMATN3MPOBaHHbIX CUCTEM — KU-
6epdusmyeckyto cuctemy. lMoHsTne kmbepduranyeckon cu-
CTEeMbl CUHOHUMUYHO MOHSTUSIM «LIMPOBOE MPOM3BOACTBOY,
«yMHoe npoussoacteox». B 2014 r. ata ngesa nony4una crpa-
Ternyeckoe BOMSOLWEHWE B MporpaMme TeXHONOrm4yeckoro
passuTus [epmaHnm, ogHUM M3 MPUOPUTETOB KOTOPOW CTano
passuTUe undposor cpeabl obutanus [13]. B ctpaTerun ako-
HoMuyeckoro passutus Mepmanum go 2030 r. Hgyctpusa 4.0
npeacrasnseT coboi LenoCTHbIN Noaxoa K (hopMUpOoBaHuIo
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«UMGPOBBLIX 3KOCUCTEMY, MOCTPOEHHbIX HA MPUHLMMNAX aBTo-
HOMHOCTW, COBMECTUMOCTU C APYrUMW CUCTEMAMM U NPUHLN-
nax ycton4msoro passutus [12].

Monynapusatopom aton maeun cuyutaetca Knayc Lsab,
W3MNOXUBLLMIA OCHOBbI 1 BEPOSATHbIE MOCneacTBust YetsepTon
NPOMBILLUIIEHHON PEBOMIOLNM B CBOEN OOAHOUMEHHON paboTte
[10]. B ka4yecTBe OCHOBHbIX nocrneacTsui YetsepTon npo-
MbILLUIIEHHOW peBoMoLMKN Anst npobnemaTtukn 6e3onacHocTr
K. LLBab BbigensieT uaMeHeHUe xapaktepa yrpos, nepepac-
npegeneHne BracTy Mexay rocyAapCTBEHHbIMU U HErocy-
AapCTBEHHbLIMY CTPYKTYpamu, HapacTaHue pasapobneHHoCcTH
obuecTBa, npeBpalleHne LMdpoBOro NPoCTpaHcTBa B TeaTp
BOEHHbIX JENCTBUMN.

Mo ero MHEHWIO, N3MEHATCS TaKKe UCTOYHMKN ONacHOCTK:
HOBbIE TEXHOMOrMM MO3BONSAT CO3[4aBaTb HOBblE BUAbI OpY-
Xus. B yacTHOCTU, peyb NaeT 0 HAHOTEXHONOMMAX, BUOTEXHO-
norusx, coumanbHbIX ceTax U HempoTtexHonorusx [10, c. 69].
Ocobyto onacHocTb npeAcTaBnsieT MunMTapusauust Helpo-
TEXHOMOrn (KOrHUTUBHBIX pa3paboTok). YCTponcTBa Bo3aen-
CTBMS Ha TKaHW MO3ra MOXHO MMMNNaHTUPOBaTb YeroBeKy,
4yTOGbI CTMPATh M Co34aBaTb BOCMOMUHaHWs. MoaknoyeHne
MO3ra K KOMMbIOTEPHLIM CUCTEMaM [aeT BO3MOXHOCTU
ynpaensatb 60eBbiMM eavHuuamu (6yab 310 GMopoGoT unm
06bIYHbIV congar), He3aBncMo OT MecTa 60oeBbIX AENCTBUNA
[10, c. 71]. Takke apeHol 60eBbIX AENCTBUIA CTAHET MO3r Ye-
noBeka, MOMUMO Y€ 3HaKOMbIX MNPOCTPAHCTB BeaeHUs!
BOVHbI (CyLla, BO3QYLUHOE, KOCMUYECKOEe 1 BOAHOE NPOCTpaH-
CTBa), KOTOpble onocpeaoBaHbl LMPOBLIM NMPOCTPAHCTBOM
[14].

Bce atu TexHonoruu cnvealoTcst BOeAMHO 1 obpasytoT au-
HaMVKy, BbI3bIBaOLLYID Henpeackasyemble MOCneacTBUS.
3710t npouecc nony4un HazBaHue HBUKC-koHBepreHumu. Us-
BECTHO, 4YTO abbpesnatypa «HBUKC-TexHonorumy, o6o3Ha-
YawoLuas HaHo-, 61o-, MHO-, KOrHO-, COLIMOTEXHONOIMK, YNO-
Tpebnsetca ¢ 2002 r. TepmuH BBeaeH M. Poko n Y. BaiH6pu-
axem [17]. Fpynna y4eHblX, cobpaBlumxca B HaumoHansHoM
Hay4yHoM ¢oHae CLUA gns obcyxaeHust TEXHONOrM4eckom
pesontouun B mae 2001 r., npywina K BbIBOAY, YTO HOBbIE 3Ha-
HWUS B 00racTsix HaHOTexHonormn, GruomeanUMHbLI, MHMOPMa-
LIMOHHBIX TEXHOSOIUIA, KOTHUTUBHBIX W COUMarnbHbIX Hayk Oy-
OYT NPUMEHSITbCA AN pagukanbHOro yny4lieHns ¢popm cy-
LLIeCTBOBaHNSI YenoBeka M (yHKUWMIA 4enoBeYveckoro Tena.
Bnarogapss HOBbIM TEXHOMNOMMSIM YerioBek CTaHeT Gonee
YCTONYMBLIM K BCEBO3MOXHbBIM Yrpo3am. Yxe Toraa BbICKasbl-
Barnocb NpeanonoXeHne o ToM, 4YTO B pesynbTate coeauHe-
HWSI HOBBIX TEXHONOrM MOXHO OyaeT MOBbICUTb YPOBEHb
HaumoHanbHoW 6e3onacHocT! nyTeM BHegpeHus «BoeBbixX
CUCTEM, HacCbILWEHHbIX UHpopmaLumnen»[16].

B poccuiickon Hayke HBMKC-koHBepreHums o6o3HaqaeT
nepexos K LUECTOMY TEXHONOrMYeCcKoMy ykragy, 4To Mo
CMbICINy paBHO3HAYHO YeTBEPTOM TEXHONOrMYECKON PEBOSHO-
uun [7, c. 45]. MMopa TeXHONOrM4eckoM yknagom noHMMaeTcs
COBOKYMHOCTb TEXHUYECKMX U OPraHM3aLMOHHbIX MHHOBaLUNA,
KOTOpble SABMSAIOTCS ABWKYLLUEN CUIOM 3KOHOMUYECKOro pas-
BuUTUs [9]. CMeHa TEXHONMOrMYECKMX YKNagoB MPOVCXOAUT He
TONbKO B pe3ynbTare Hay4HO-TEXHUYECKOro Nporpecca, Ho u
BCMNELCTBME U3MEHEHMUI B MbILUNIEHUN OOLLECTBA, MOCKONbKY
MacCOBO€E UCMONb30BaHWE TEXHOMOMMIA MPOUCXOAUT ropasao
nosxe, Yem Ux cozgaHue. MIHbiMn crnoBamu, TEXHONMOrnYeckne
yknagbl — 3TO BOMHblI MHHOBaLWIA UM CMEHa 3KOHOMUYECKMX
napagvrm, npomcxoasilas 3a c4eT pa3BUTUS HOBbIX TEXHOO-
rmi. Kaxxgbin 3 yknagoB XapakTepusyeTcsl COCTaBMAoLWUMU
OCHOBY Mpov3BOACTBa pecypcamu, Hauboree nepcnekTue-
HbIMW Ansi MHBECTULMI oTpacnsiMu, dpakTopamu NpousBos-
CTBa M rymaHMTapHbIMU NpenMyLLecTBamu, 4OCTUraeMbiMU B
pesynbTaTe MacCOBOr0 OCBOEHWUSI JOMUHUPYHOLLIETO B paMKax
yknaga Buaa TEXHOMOIMIA.

OCHOBOW LLIECTOro TEXHOMOMMYECKOro ykrnaga CTaHOBATCS
WHTENNeKTyanbHble CUMbl YeroBeka, HanpaBneHHbIe Ha KOH-
BepreHumio HBUKC-TexHonorui, koTopble O4HOBPEMEHHO
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ABMSAOTCA MCTOYHMKOM Yrpo3 M OTBETOM Ha BbI30BbI 6e3onac-
HocTU. KoHBepreHumst BkMovaeT B cebsi MpoLecchl, NPOX0X-
OEeHne KOTOpbIX JOCTUraeTcs B3auMOAeNCTBUEM, KOHKYpPEH-
Luen, CUHepPrn3aMom pasnmyHbIX AUCUMNIVH U TEXHOMOTMI Ny-
TEeM MHTErpMpoBaHus U NPUMEHEHMWS 3HAHWI Ha BCEX YPOBHSAX
pasMepHOCTN (MONEKYNAPHOM, aTOMHOM, HaHO-ypPOBHSIX),
BpemMeHun u cnoxHocrten [3]. OcHOBHOe rymaHuWTapHoe npe-
MMYLLIECTBO, KOTOpPOE HeceT KOHBEpPreHTHoe pas3BuTue
HBWKC-TexHonorumn, — ysenuueHne npogosmkKUTenbHOCTU 1
KayecCTBa XXM3HW, U3MEHEHME POPM KU3HWU YENOBEKA, TEXHO-
rfiornyeckoe ynyulleHve yenoseka [2].

CyLiecTByIOT pa3Hble MHEHNSI OTHOCUTENBHO TOro, YTO SB-
nsetcs Hanbornee BNMATENbHOW ANs obLlecTBa OTPacnbio
HBWKC-koHBepreHumn. Ocobyto ponb B HEMKC-koHBeprer-
LUK UrpatoT TEXHOMOrMM «BoMbLUMX AaHHBLIX» (MHdOpPMauu-
OHHas ccpepa), NOCKOMbKY NPV MOMOLLM AaHHbIX NPOUCXOaUT
npeobpa3oBaHMe PECYpPCOB W WHTENNEKTyanu3auus npomvs-
BozcTea. Llecton yknaa xapakrepusyeTcsi KOHKYpeHLUMEN 3a
3HaHWS U MHHOBaLWK, a He nHaHCoBbIN pecypc. MNpouncxoanT
TEXHOMOrM4Yeckas roHka, NOCKOMbKY AOMUHMPYIOLLEE MONoXe-
HVMe B MMPOBOW NONUTKKe obecneynBaeTca He OUHAHCOBBLIMU
cpeactBamu, a ocBoeHvem HBWKC-texHonorui. B Takux
yCrnoBuaX He0OX0AMMbI MEXAHM3MbI, KOTOPbIE UCKIOYAT 3110-
HaMepeHHOE MCNofb30BaHNE BbICOKUX TEXHOMNOrMIN n obecne-
yat ux 6esonacHoe passuTue.

K ocHoBHbIM npuHumMnam HBWKC-koHBepreHuum OTHO-
caTcs:

e eOMHCTBO (MEeXAMCUMnIMHapHoe conuxkeHne pasnuy-
HbIX obnacTen HayK, CTUpaHWe rpaHuLL Mexay TEXHOMOorMsMun
1 chepamm Ux NPUMeEHeHUs);

e HENVHEWHOCTb pa3BUTUA U caMmoopraHusaums (cdepa
WHHOBaUWI — 3TO CaMOOPraH13ylLWasacst cuctema, ¢ TpyaoM
nogaarLascsa perynsaumu);

e ceTeBM3aLWs (OCHOBHOW Cpefow U CPeACTBOM Cylle-
CTBOBaHWUS CTAHOBUTCS MPOCTPAHCTBO, HAChILLEHHOE MHAOp-
Maumen 1 NPOHN3aHHOE KaHanamy KOMMYHUKauum);

e cuHeprus (3cpheKTMBHOCTL AOCTUraeTcs 3a CYeT WH-
Terpauuym TEXHOMOMMIN B €AMHYI0 KOMMaKTHyK cuctemy 6e3
MHdOPMaUMOHHBIX noTeps) [11, c. 38-40].

HecmoTps Ha 1o, Yto HBMKC-kOHBEpreHums Hayanack ¢
HaHOTEXHoMoru, Haubonee nNepCcnekTUBHOW cyMTaeTcst
UMEHHO cdepa MHEPOPMAUMOHHBLIX TEXHOMOMMIA, MOCKOMNbKY
OHa SBMNSETCS MOCTaBLUMKOM MHCTPYMEHTOB ANs passBUTMSA
apyrux otpacnen [5]. be3 BHMMaHWA He cnefyeT OCTaBNATb
KOTHUTUBHbIE TEXHONOMMM, NOCKOIbKY NMPOLECCHI, CBA3aHHbIE
¢ obpaboTkor nHopmaLmK, OCYLLECTBASIOTCS NO aHanorum
C TeM, Kak 3TW MpoLLEeCcCbl NMPOUCXOAAT B MO3re 4erioBeka.
YTBepxaaeTcsi, YTO MO3r YenoBeka (Unu KorHocdgepa) — aTo
cepa, B koTopon peanusyetca HBUKC-koHBepreHums [11,
c. 317], nockonbKy pasBuMTNEe MHHOBaLUMIA HAYMHaETCs C uaen
— NPOAYKTa MbILIMEHNS YenoBeka.

TeHOeHUuu o6ujecmeeHHO-MOIUMUYECKO20 pa3eu-
mus u npo6nemsi 6e3onacHocmu ¢ y4yemom HBUKC-koH-
eepaeHyuu. Pa3Bntne KOrHUTMBHBIX TEXHOMOMMIA CBA3aHO CO
CTUPaHUEM TpaHULbl MeXy YEeNOBEKOM U TEXHOMOrusiMu1, B
pesyrnbTaTe 4Yero MeHsieTcst KynbTypa u hopMbl KOMMYHUKa-
Luun, a pacliMpeHne KOrHUTUBHbLIX CMOCOBHOCTEN YenoBeka
npv NOMOLLM TEXHOMOMMIA NPUBOAMT K HOBbLIM TUMNaM MblLLie-
HUA 1 noBegeHns. CTupaHve rpaHuy, Mexay TEXHONOrMAMu,
cdhepamun NX NPUMEHEHUS, HayYHbIMU AUCLMNAMHAMU — 3TO
WHTENNeKTyanbHoe CnusiHie B eauHyto obnactb BCeX ypoB-
Hell opraHusauuyM martepum, KOTopoe nopoxaaeT meTa-o06-
nacTb 3HaHWI U naen MeTa-BCeNeHHOW, rae 06MeH 3HaHUAMN
ynpowaetcs. IMEHHO NO3TOMYy MOXHO CYMTaTb, YTO KOTHU-
TUBHble M MHOPMAaLMOHHbIE TexHonorun — aapo HBEUNKC-
koHBepreHuun. B pesynbtate HBMKC-koHBEpreHumm nHHoBa-
LIMOHHO-TEXHOSOrM4Yeckasi AesiTeNlbHOCTb CTaHOBWUTCS LIEH-
HOCTHBIM OPUEHTUPOM LIMBUAM3ALMOHHOrO pa3sutus. Cyue-
CTBYIOT ABa NyTW 3TOr0 PasBUTUSA: TYMaHUCTUYECKN Hoocdep-
Has UMBMIM3auus (rapMOHMYHas napannenbHas 3BOMouus



YyernoBeka 1 TEXHOSOMMI) U TEXHOTEeHHas LumMBMnusaums (no-
CTryMaHuCT4ecKoe ObLLEeCTBO Kak pe3ynbTaTt GuoTexHonorm-
Yeckow pesontoumn) [11, c. 244].

HesaBuncyumo OT TOro, No Kakomy nyTv nongeT passuTue,
Bo3genctene HBEMKC-TexHonormm Ha 4enoBeka u cpeany ero
obuTtaHna obosHavaeT GMoMHMDOPMALIMOHHOE U KOTHUTUBHOE
BO3[eNCTBME, peanusyemMoe Ha HaHoypoBHe [4, c. 660].
HBWKC-koHBepreHumsi CTaBUT B TOM YMCIe MUPOBO33PEHYE-
ckue npobnembl, MOCKOSMbKY, Hapsdy C TEeXHONOrmyeckum
cOnmxeHMeM, NPOUCXOAUT KOHBepreHumst 3HaHui. HBUKC-
TEXHOMOMM HanpasneHbl He TOMNbKO Ha YNyYLUEeHNE XN3HWN Ye-
rfioBeka, HO M Ha Mo3HaHWe 4eroBeka n obLiecTBa, NOITOMY
OHM OKa3blBaOT BMNSHWE Ha MMPOBO33peHne U hopMmpoBa-
HVe LeHHocTen. MMpoBo33peHne YenoBeka MeHseTCs B COOT-
BeTcTBUM ¢ npuHumnamn HBUKC-koHBepreHumm, 4To cnocob-
CTBYET MOMCKY HOBbIX MMPOBO33PEHYECKUX OPUEHTMPOB.
MNpepnonaraeTcsi, YTO MHHOBALMOHHO-TEXHONOMMYeckas aes-
TeNbHOCTb CTaHET LEHHOCTHbIM OPUEHTUPOM Pas3BUTUS 0O-
LecTsa.

TexHonornyeckas KoHBepreHums notpebyet peanusaunm
HOBbIX MPVHLMMOB yNpaBneHns n hopMMPOBaHNS HOBbIX OP-
raHM3aLMOHHBIX CTPYKTYP B COOTBETCTBUM C LIEHHOCTAMMW 06-
LLleCTBa HOBOrO TEXHOMOrM4eckoro yknaaa. imeHHo no aton
npuynHe HoBas MHAYCTpuanbHas peBoNouus NpoBouupyeT
reononnTUYECKYo PeBONoLMI0. VICTOpUYECKN CMeHa TeXHO-
NorMyeckmx ykrnagos conposoxaaetcst BoHamu [8, c. 141].
OcoberHocTn HBEMKC-koHBepreHuun, KoTopble Ka4yeCTBEHHO
BbIAENSIOT ee cpean Npeabiaywmux UHAYCTPUanbHbIX PeBo-
oUW, BKMOYaloT B cebs HeNMHeNnHoe pasBuTre; macluTab-
HOCTb 1 LUIMPOKMIA OXBAT BCEX CAEP KN3HW; PUCKU, CBA3AHHbIE
C U3MeHeHMeM Npupoabl YeroBeka; CMeLLEeHe TEXHOMNOMVI U
pa3mblBaHWe rpaHuL, Mexay MaTepuarnbHbIM U BUPTyarbHbIM
npocTtpaHcTBamu [8, c. 143].

3TN xapakTepUCTUKN CONPSXKEHbI C Pa3BUTUEM NONUTUYe-
CKUX TPEHAO0B, K KOTOPbIM OTHOCHATCS: CHUXEHNe Josepus 06-
LecTBa K rocyaapcTsam M MexayHapoaHbIM OpraHu3auusm,
CTpeMIeHne rocygapcTB 06ecnevmTb TEXHONOMMYECKUIA CyBe-
PEeHNTET 1 YCTaHOBWTL NpaBuia urpbl B LMPOBOM MPOCTPaH-
CTBe, M3MEeHeHne hOpM y4yacTus YeroBeka B NOMUTUYECKON
XM3HK obLecTsa. [laHHble TpeHabl TECHO CBSA3aHbl ¢ obecne-
YeHvem 6e3onacHocTu. Hanpumep, B pe3ynbTate CMeLLeHns
BMPTYyanbHOro M duM3n4eckoro npoucxogut rmbpuamsaums
yrpo3 6e30nacHoCTW: BHYTPUMONUTUYECKME U BHELUHEMOMNM-
TUYECKME Yrpo3bl NpMOGpeTanT pa3mbIThin xapaktep. Mex-
AYyHapoAHble KOHMMMKTLI Takke HOCAT rMOpUAHbLINA XapakTep:
COBpPEMEHHble KOHMNWKTbI HAaYMHAIOTCA B KnbepnpocTpaH-
CTBE B pamkax MHPOPMaLMOHHO-MCMXONOrM4ECKOro NPOTMBO-
CTOSIHWA M NepeTekatoT B PM3NYECKNA MUP B BUAE KOHpnuK-
TOB C MPUMEHEHUEM OPYXKS.

B pgononHeHue k rmbpuaHelM yrpo3am rocygapctsa pe-
LwatT Npobrnemy, CBA3aHHYH0 C «LMpOoBOI BMacTbo», UCTOY-
HWKOM KOTOPON SBMSIOTCS TEXHOMOrmyeckme koprnopaumu.
Ob6napgaHune umdpoBbIMW AaHHbIMU obecneuynBaeT adhdek-
TUBHBI KOHTPOMb HaA rpaxaaHamu. Yacte uccneposarenei
yTBEpXAaeT, Yto dhopmmpyeTcs obLIEeCTBO «HaA30PHOro Ka-
nuTanuamMa, Npu KOTOPOM rocyapCTBO «BbIKMOYaETCA» U3
3KOHOMMWYECKUX MPOLECCOB, a KPYMHble KOMNaHUM 3axBaTbl-
BalOT KOHTPOIb Haf, Nonb30BaTenbCKMMN AaHHBIMU NS Mak-
CMMarnbHOro u3sneveHus Nnpubsinu [6]. B aTom cmbicne cra-
BUTCH BOMPOC UHTEPHAaLMOHANM3aumMn UHTepHeTa u perynu-
pOBaHMA KOHTPOMNS Had 3TMMKU AaHHbIMK. [ocyfapcTBa cTpe-
MSATCSH NMOAYUHUTL TEXHOMOTMYECKOEe pPasBUTME CBOUM BHELL-
HeMnonUTUYECKNM NHTepecam, OgHaKo NPaBoOBOE perynnposa-
HVe MPOMCXOAMT C 3aMeTHbIM OMo3AaHWeM: TEXHOMOMMMN pas-
BMBatoTCH ObICTpee, YeM rocyaapcTsa BHEAPSIOT HOPMbI, pe-
rmameHTVpylolimMe ux npumeHenune. [epepacnpepeneHve
BMacTu OT rocyfapcTB B CTOPOHY GOMbLUMX KOMNAHWIA ABMSA-
eTca cnocobom co3gaHusa 6apbepoB Anst MHPOPMALIMOHHOTO
obmeHa Mexay rocygapCTBEHHbIMWU CTPYKTypamu, YTO Takke
ABNSAETCS YrpO30M rocygapcTBeHHOM 6e3onacHoCTU.

HapalwuBas TexHOMNornyeckylo Mollb, rocyaapcTeBa BO-
BMEKalTCA B reonoNUTUYECKY KOHKYpeHuuto. MmbpuaHbIn
XapakTep COBPEMEHHbIX KOH(PMMKTOB OTpaXkaeTCcs Ha noucke
CO CTOPOHbI rOCYyAapcTB TakMX CTpaTerni 1 TakTuK, KOTopble
3aTPyAHSAIOT pacnosHaBaHWe yrpo3 CO CTOPOHbI NPOTMBHYMKA
3a cyeT MHPOPMALMOHHBIX MaHWUNynAuMin. B kayecTse BOEH-
HOM TaKTUKM NPUMEHSEeTCA BenoHu3auus O6LLEeCTBEHHOro
MHEHWS, NCNOMb3YyeTCs BHELLHEE BNUSHNE Ha MHCTUTYTbI FOC-
yAapcTBa, OTBETCTBEHHbIE 3a MpuHATME pelueHun [15]. lMo-
[o6Has TeHOeHUMst BNUSIET Ha MepeocMbICreHne MOHATUSA
BOWHbI 1 KOHLUEeNnuun 6e30nacHoCTy.

Ocoboe mMecTo NMpu peLueHnn Bonpoca 0 MunuTapmsaumm
HOBbIX TEXHOMOrMn HeobxoAMMO yAenuTb OBLLECTBEHHOMY
KOHTPOMIO AECTPYKTUBHBIX MOCNEACTBUNA BHEAPEHUS TEXHO-
10TV 1 coumanbHOW OTBETCTBEHHOCTW y4eHblX, paspabatsl-
BaloWMUX 3TN TexHonornn. B pamkax HBEUKC-koHBepreHuunn
OCHOBHOW Yrpo30W A5 rocy4apcTB SIBASieTCH ynyLleHne Tex-
HOMOrMYeCcknx BO3MOXHOCTEW AN yNpaBneHust rpaxgaHaMmm
W ANd 3alWmThl npouecca NPUHATUS pelleHnin. C TOYKM 3peHuns
6e3onacHOCTM Kak npouecca noucka yrpos n MogenvpoBaHus
OTBETOB Ha HUX (4TO OTHOCUTCS K cdhepe paboTbl € HGopmMa-
umen) npouecc obecneyeHns 6e30MacHOCTM CBA3aH CO CTe-
MeHb0 OCBOEHMWS rOCYAapCTBOM UHAOPMAaLMOHHbBIX U KOTHU-
TUBHBIX TEXHOMOMMIN, NOCKOMNbKY 3TN TEXHOMOrMWN UrpatoT UH-
TerpanbHyto ponb B HBUMKC-koHBepreHumm.

CyulecTByeT cTpaTtermyeckne npeanochbiiki, KoOTopble
CBMOETENLCTBYIOT O TOM, 4TO BHeapeHne HBUKC-texHono-
i (0COBEHHO KOTHUTUBHBIX TEXHOMOIMIA) B BOEHHYO chepy
HeunsbexHo. MNockonbKy pa3sutne Haykum obecneumsaeT 60-
nee rnybokoe NOHVMaHWE KOFHUTUBHbIX, 3MOLMOHANbHbIX U
rnoBeJeHYeCcKNX acneKkToB AeATeNbHOCTY YenoBeka, rocygap-
CTBa aKTMBHO CybCUAUPYIOT NPOEKTbI NO UCCIIEA0BAHNUIO KO-
rHUTUBHOW cdepbl ¢ Lenbio 6onee adekTMBHOrO yrnpasre-
Hua obwecTtBoM. CyllecTBOBaHME TakMX MPOEKTOB, Kak
Human Brain Project (EC), BRAIN Initiative (CLLUA), MINDS
(Anonwns), China Brain Project (Kutan) nossonset yTtBep-
XaaTb, YTO BEAETCH roHKa 3a NMAEepCTBO B OCBOEHUW KOTHW-
TUBHbIX TexHonorui [1]. ToT, KTO NnepBbiM OBrafgeeT TEXHOSO-
rmamun, kotopsble aenstoTca sgpom HEUKC-koHBepreHuun, 6y-
AeT NpeTeHAoBaTb Ha rereMoHWIo BBMAY NprobpeTeHns 3Ha-
YMTenbHbIX NPENMYLLIECTB BO MHOTMX cdepax. B pesynbraTe
HEMpPOTEXHOMNOrMYECKOM FOHKN HapalliMBaHWe BOEHHOro Mo-
TeHumana HBUKC-TexHonoruin no3sonseT nonyyvTs cTparte-
rmyeckue npeumyllectsa. BaxHbim acnektom 6e3onacHocTn
CTaHOBUTCS MCCNeAoBaHNe MeXaHU3MOB paboTbl CO3HaHMS U
cnocoboB ero 3awuTbl, TO €CTb KOTHUTUBHbIE acnekTbl 6es-
OMacHoCTK.

Bbi1800db1. HBVKC-koHBEPreHLumns CnyxuT 0oqHOBPEMEHHO
WCTOYHMKOM Yrpo3 6e30nacHOCTM U OTBETOM Ha BbI30BbI 6e3-
0MacHoOCTH, a Takke (hakTopoM onpeAeneHHbIX CoumarnbHO-
NONUTUYECKMX TEHOESHUNIA, MO BIIMSIHAEM KOTOPbIX MEHSETCA
noHumaHue 6esonacHoctu. MNockonbky sapom HBUKC-koH-
BEPreHunn SBNSITCA KOTHUTUBHbBIE TEXHOIOMMN, YCUIEHHbIE
VMH(OPMaLMOHHO-KOMMYHUKALMOHHBIMU TEXHOMOornsamu,
MOXHO NPEeANONIOXNTb, YTO UCTOYHMKOM KOHLLENTYarnbHbIX U3-
MeHeHui B6e3onacHocT ByayT CNyXUTb UMEHHO 3TK cdepbl.
HensbexHo ucnonb3oBaHve pesynbTaToB Helpobuonornye-
CKUX uccnefoBaHuii anst 060CHOBaHWSA NPUPOLAbI YENOBEKa U
ero cTpemneHus Kk 6e3onacHoCTH, YTO NopoXaaeT crnepyto-
Lwme TeHaeHuun B cdepe HesonacHoCTH: opMMpoBaHME KO-
FHUTUBHOTO W3MEPEHUSA BOEHHbIX KOH(IMKTOB, CMeLleHune
dokyca nccrnefoBaHus OT obecrneyeHusi rocyaapCTBEHHOW
6e3onacHocTn k 6e3onacHOCTU YenoBeka.

dopmupoBaHme Tak Ha3blBaeMon KorHocdepbl, B KOTOPOW
peanunsyetcs HBWUKC-koHBepreHuus, yckopsieT pasBuTue
TEXHOMOMA, YTO CTUMYNUpYeT rocyaapcTtea paspabarbiBaTtb
MeXaHn3Mbl, perynupyroLime 6e30nacHoCTb pa3BUTUS TEXHO-
norui. MNpoucxoanT TEXHONOrMYecKas roHka, nockorbKy Ao-

qLOvVLUa M HOMVE

33




Neo 4 2025 [3uB]

MWHUpYIOLLEe NOSoXeHWe B MMPOBOW MonuTuKke ByaeT 3aHu-
MaTb rocygapcTBo, koTopoe Hanbonee addeKkTUBHO OCBOUT
HBUWKC-TexHonormmn, cMoXeT AUKTOBaTb Npasuna ux npume-
HEHWs 1 onpeaensaTb CLueHapuv passuTUs.

B yacTHOCTM, NPOrHO3MPYIOTCS ABa BO3MOXHbIX NyTU. Bo-
nepBbiX, 3TO ABWXKEHWNE K 'YMaHUCTUYECKN HOOCHEPHOW Lin-
BMNN3aLMK, B KOTOPOW pasyMHas AeATenbHOCTb YeroBeka C
nomoLLbio TexHonorui cosgaet obliee none Ans obmeHa
3HaHWAMMW Y FTaPMOHWUYHOIO MEeXAyHapoAgHoro pas3sutus. Bo-
BTOPbIX, 3TO ABWXEHME K TEXHOTEHHOW LMBUNN3aLunm, B KOTo-
POV NPUMEHEHNE TEXHONOMMIN BHOCUT paauKanbHble n3meHe-
HWs. HbIMKM crioBamu, BEPCUN pas3BUTUS 3aBUCAT OT TOTO, Ka-
Kas cdepa xu3Hn oblectsa byaeT BNnATL 6orbLUue — KOrHO-
cepa nnu TexHocdepa. KorHMTrBHOE M TeXHOMorm4eckoe
n3mMepeHns 6e30nacHOCTN BbIABMIAOTCA Ha NepBbIN MnaH.
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Convergent development of NBICS technologies as a source of changes
in security issues

Nikitina K.A.

Saint Petersburg State University

The dynamics of international relations and the emergence of conflicts are
connected to technological advancement. International and national
security is influenced by the rising science and technology development
since the change of the technological order shapes a new model for
economic development as well as social and political reality. Given that
converging NBICS technologies of the 4" Industrial Revolution serve not
only as auxiliary tool, but also as means of human existence that defines
our way of thinking and living, the understanding of the social and political
processes is impossible without the analysis of such technologies. These
technologies provoke social and political changes, they are also a driver for
revising the basic political concepts of human being, including security,
which is of utmost importance in international relations. The article defines
the term and essences of NBIC-Convergence. The trends of social and
political changes and security problems attributed to NBIC-Convergence
are identified. The article also points out to the effect of cognitive
technologies, which are the core of NBIC-Convergence, on security
studies.

Keywords: NBICS technologies, NBIC-Convergence,
neurotechnologies, cognitive technologies
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Kutan n CLLA B anoxy HOBOro atarna ToproBov BomHbl 2025 roga
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akagemum Mma Poccuu,

CraTtbs nocesiLeHa Teme Toprosoi BonHbl mexay CLUA n Kutaew,
KoTopas Ha4anack B 2018 rogy v okasana sHaumTenbHoe BvsHME Ha
rnobanbHyl0 3KOHOMWUKY M MexayHapoaHble oTHoweHus. Ocoboe
BHUMaHWE yOensieTcs aHanu3y WCTOPUYECKUX MNPEANOCHIIOK KOH-
dnukTa, BKIOYas TOProei AucbanaHc 1 Mephbl, NpeanpuHaTele aa-
MUHUCTpaumen JoHanbaa Tpamna, a Takke SBOMIOLMIO 3TUX Mep Mpu
agMuHucTpaumm ko BangeHa. Lienb nccnenoBaHusi 3aknoyaeTcs B
BbISIBIIEHUN MPUYUH U NMOCNEACTBUA TOProBOW BOWHbLI, @ Takke B
OLIEHKE €€ BMUSIHUS HA MeXAyHapoHble TOProBble U MONUTUYECKUE
OTHOLLEHMs. MeTobl BKIIOYAOT aHanu3 opuumanbHbIX JOKYMEHTOB,
OTYETOB MEXAYHAPOAHbIX OPraHN3aLmii, a Takke TeKyLLUMX NonmTuye-
CKNX U 3KOHOMWYECKUX TEHAEHLMA B KOHTEKCTE rnobanbHON 3KOHO-
MU4ecKkomn pparmeHTauun. Pe3ynbTaTthbl MCCNegoBaHMs NOKasbiBakoT,
4YTO TOproBasi BOMHA NpuBena K nepepacnpefeneHnio NpousBoa-
CTBEHHbIX MOLLHOCTEN, U3MEHEHUsSIM B MeEXOyHapoaHbIX Liernoyvkax
NOCTaBOK M YCUIEHMIO MONMUTUYECKUX U SKOHOMUYeCkux GapbepoB. B
pesynbTaTe 3TUX M3MEeHeHWIn HabnogaeTcs poCcT IKOHOMUYECKON He-
CTabunbHOCTU M CHWXEHWE TeMNoB rnobanbHoro pocta. BeiBoab! nc-
crnefoBaHNsA NOAYEPKMBAOT BaXHOCTb AONTOCPOYHOr0 aHanusa Top-
roBbIX KOH(NMKTOB AN MOHUMaHUS MX BO3AENCTBUSA Ha MexXayHa-
POAHbIE OTHOLLEHMS U FMobanbHy 3KOHOMUKY.

KnioueBble cnoBa: ToproBasi BoviHa, Kutai, CLUA, cTpaTerusi, reo-
3KOHOMMKA, CaHKLUMKU, NONMMTUYECKoe AaBrieHue, MUpoBasi cUCTEMa,
3KCMOPT, UMMOPT.

BBeneHue

OBonoUUA aMepuKaHO-KMTaNCKNX OTHOLLEHWA B KOHTEK-
cTe rmobanbHOoro nepepacnpeaeneHns cunbl 4eMOHCTpUpyeT
OTXOA4 OT MapagurmMbl KOHCTPYKTUBHOIO B3aUMOAENCTBUS K
YCTONYMBOMY CTPYKTYPHOMY KOH(IMNKTY, YKOPEHEHHOMY B
HEeCOBMECTUMOCTM CTpaTernyeckux yCTaHOBOK W Mopenen
passuTtus. [lMocTnunbepanbHbIi 3Tan MeXayHapoOHOW Cu-
CTeMbl, XxapakTepuaylwuiica dparmeHTaumen rnobanbHoro
perynupoBaHus 1 BO3poXAeHUeM 3MEeMEHTOB pearnbHOW no-
nuTUKK, obycnoeun TpaHcopMaLulo TOProBO-3KOHOMUYeE-
CKOro ANCKYpCa B MHCTPYMEHT NPUHYAUTENbHOW AUNIoMaTum
N MONUTMKO-9KOHOMMYECKOrO AaBrieHus. B aTom KoHTekcTe
ToproBasi BoviHa mexay CoeanHéHHbiMu LWTatammn Amepukn
n Kutarickon HapogHon Pecny6nvkoi BbICTynaeT He CTOSbKO
KaK CnefCcTBME KOHBIOHKTYPHBIX MPOTUBOPEYUIA, CKOMBKO Kak
BbIPaXXEHWE CUCTEMHOIO aHTaroHM3Ma MeXAy rereMoHOM U
NpeTeHOEHTOM B YCMOBUSIX MONULIEHTPUYHOW MUPOMNOPSAKO-
BOW apxuTekTypsbl [1; 2].

MHunummpoBaHHas ewé B 2018 rogy, ToproBas KOH(POH-
Tauus npmobpena B 2025 rogy MHCTUTYLMOHANU3NPOBaHHbIN
N MEXCEKTOPHbIV XapakTep, CTaB COCTaBHOW YacTbio cTpaTe-
MMy 3KCTEpPPUTOPMANbHOrO HOPMOTBOPYECTBA M CaHKLMOH-
Horo npaBonopsgka CLIA, HanpaBneHHOro Ha coepXxmBaHue
TEXHOMOrM4YeCcKoro, HOPMaTUBHOIO U FE03KOHOMMUYECKOTO 3KC-
naHcnoHuama KHP. BHewHeakoHoMuyeckas nonutuka CLUA
6asvpyeTcs Ha MpUHLMNax orpaHuyeHust goctyna Kutasi k
KPUTUYECKUM TEXHONOrMAM, BKIHOYas NonynpoBOLHWKN, KBaH-
TOBbI€ BbluncneHus n NN-cektopel [3, c. 12—14]. Pa3HoypoB.-
HeBasi cuCTeMa 3KCMOPTHOro KOHTPOXS, PECTPUKLMIA B cchepe
TPaHCrpaHM4YHOro MHBECTUPOBAHUS U CAEPXKMBAHUSA HAY4YHO-
TEXHOMOrMYeckoro TpaHcdepa odopmIieHa Kak aNieMeHT 3a-
LUNTBI «HAUMOHaNbHON 1 rnobansHo yCTOMYMBOCTUY B PUTO-
puke benoro goma n USTR [4].

OTBeTHble Mepbl KuTasi, B CBOKO ovepesb, peanuayoTcs B
napagurme CyBepeHHOro 3KOHOMWYECKOro peBU3MOHU3MA,
npegnonararoLlero MHCTUTYUMOHaNbHOe MepeocMbICNeHne
3aBMCUMOCTM OT 3anagHOLEHTPUYHBIX MOMMCTUYECKNX, hu-
HaHCOBbIX U TEXHOMOIMYECKMNX KOHTYpOB. B ycnoBusax 6roku-
POBKM KPUTUYECKU 3HAYMMbIX TEXHOMNOMMM, MNMeKuH akTnBmnsm-
pyeT NpoLecc HopMaTMBHOW aBTOHOMM3aLMW U HapalBaeT
y4yactme B anbTEPHATUBHBIX WHTErpauMOHHBLIX MpOeKTax
(RCEP, BRICS+, nHuumaTuebl rmobanesHoro tora). CtpaTerns
«OBOMHOWM LMPKYyNsiuMMy npegnonaraeT YyCUNeHWe BHYTPEH-
Hero noTpebneHnsa npyv OOHOBPEMEHHOW nepeopueHTaunm
BHELLHEeTOproebIX cBaA3en Ha KOro-Boctounyio Asnto, Brivk-
Hu BocTok 1 Adpuky [5; 6]. Takum obpasom, TOproBoe npo-
TMBOCTOSIHWNE BbIXOAMUT 3@ paMKu ABYCTOPOHHEro AucnyTa, oT-
paxasi pyHAaMeHTarnbHble M3MEeHEHMS B rnobansHom KoHU-
rypauum Bnactu n sepudunumpys Te3nc o HacTynneHum apbl
HOPMaTUBHOWM 1 3KOHOMWYECKON NONSApHOCTH [7].

MaTepuanbl 1 meToAbl

[na BbINOMHEHUA OAHHOIO UCCRefoBaHMS UCMOSb30Ba-
nacb KOMMIEKCHas MeToAorNorus, BKIOYalLas Kak Kade-
CTBEHHbIE, TaK U KONNYECTBEHHbIE MeTOAbl aHanu3a. B kave-
CTBE MaTepuarnoB uccreaoBaHusl Obiny UCMoNb3oBaHbl pas-
TNINYHBbIE UCTOYHMKM MEPBUYHBIX U BTOPUYHBIX AaHHbIX, KOTO-
pble AalT NonHoe npeAcTaBrieHne O TOProBoOW BOMHE Mexay
CWA n Kutaem, e€ 3KOHOMUYECKNX N MOMUTUHECKUX acrek-
Tax. K uncny knoveBbiX MCTOYHUKOB MOXHO OTHECTU oduuu-
anbHble OTYETHI MEXAYHapOOHbIX OpraHM3auui, Takux Kak
BcemupHas Toproeas opranusauus (BTO), MexayHapogHbI
BantoTHbIM ¢poHa (MB®) n KOHKTAL, a Takke MHOroumMcneH-
Hble aHanuTu4eckMe nybnvkauum Begywmx nccnegosarenen
B obnactm MexgyHapoAHOW 3KOHOMMUKM W TEeOMNOSNUTUKN.

qLOvVLUa M HOMVE
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Hanpumep, pabotbl 3akapum (2023) n boyH (2020) npego-
CTaBNsIOT rMybokoe MOHMMaHWe MPWYMH KOHMNWKTa, AMHa-
MUKM €ro pa3BuTus 1 BNUSHWA Ha rnobanbHyo 9KOHOMUKY [1;
2]. OononHWTenbHO MCMNOMb30BanuUCb AaHHble O BHELUHEW
TOproese, MOLMHAX U 3KOHOMWYECKUX nokasaTtensx, ony6-
nvkoBaHHble npasuTenscteamu CLUA u Kutas, kotopble wr-
paloT KMYEBYIO pofb B aHanu3e TOProBbIX CTpaTerni AByX
CTPaH M MX BMUSIHWSA Ha MUPOBYIO TOProBYlO cUCTEMY. OTOT
Habop MaTepuanoB MO3BONSET BCECTOPOHHE WccrnedoBaTb
nocneacTems TOProBou BovHbl He Tonbko Ans CLUA u Kutas,
HO 1 Ans rmobanbHON 3KOHOMMKM B Lenom [3; 5; 6].

MeToponornyeckas ©asa uccnegoBaHUA BKIlOYaeT B
cebsi ABa OCHOBHbIX MOAXOAA: KOHTEHT-aHanuM3 M CpasHU-
TenbHbIM aHanuns. KoHTeHT-aHanua 6bin ncnonb3oBaH Ans cu-
cTemMaTm3aumum orpoMHoro obbéma MHdopmauum, NonyyeH-
HOW 13 opuUManbHbIX UCTOYHUKOB, TakUX Kak OTY4ETbI MuHu-
ctepctBa kommepumm KHP, nybnukauum Odomca ToproBoro
npeactasutens CLUA (USTR) u matepuansl MexayHapoaHbIX
opraHunsauwmm [3; 4]. OTOT meToq NO3BONSAET BbIABUTL KITHOYe-
Bble TEHAEHLMMN 1 NOAXOAbI, KOTOPbIE fexaTt B OCHOBE TOpro-
BOW NOMUTUKM ABYX CTPaH, a Takke NpoaHanuanposathb, Kak
3T NOAXOAbl BAMSAIOT HA 9KOHOMUYECKME CTpaTernn B Apyrmx
cTpaHax. BaxxHO 0TMeTUTb, YTO KOHTEHT-aHanM3 B AaHHOM UC-
crnefoBaHWM HanpaBsreH He TOSbKO Ha BbldeNeHne OCHOBHbIX
9KOHOMMWYECKUX M NONUTUYECKMX (haKTOPOB, HO U Ha BbisiBMe-
HVWe cTpaTermyeckMx U MOEeonornyecknx MOTMBOB, KOTOpbIe
BMWANW Ha pa3BuUTHE TOProBoW BONHBI. Micnonb3oBaHue cpas-
HUTENbHOrO aHanu3a Mo3BoNseT BblAENUTb pasnuyHbIe
3Tanbl dcKanauuym KOHMMAMKTa, NpoaHannsnpoBaTh, Kak 3Tu
3Tanbl COOTHOCATCA C rrobanbHbLIMM 3KOHOMUYECKUMW TPEH-
AaMWN N OLEHUTb, KaK OHW U3MEHSIIOT apXUTEKTYPy MexayHa-
pogHou Toprosnu [7; 8].

KonuuecTBeHHbIN aHanu3 Gbin OCHOBaH Ha MCMOMb30Ba-
HMM 3KOHOMETPUYECKMX METOLOB, BKITHOYAsi PErPECCUOHHbIN 1
KOPPENAUMOHHBIA aHanu3, Ans OLEHKN BAMAHUSA TapudHbIX
Mep Ha akoHomudeckune nokasdatenu CLUA, Kutas n gpyrux
ctpaH. [ins 6onee TO4HOro NPorHo3a Gbin NPUMEHEH MYNbTU-
haKkTOPHbIA 9KOHOMETPUYECKUI aHanm3, KOTopbl NO3BONAeT
YyUUTbIBaTb MHOXECTBO (PaKTOPOB, BMMSAIOLMX HA MUPOBYHO
SKOHOMMKY, Takue Kak M3MeHeHus1 B Tapudax, mexagyHapoa-
Hble MIHBECTULMOHHbIE NOTOKWN, 06GbEeMbl BHELLHEN TOProBu 1
n3MeHeHus1 B rnobanbHOM LenoYke nocTaBoK. AT MeToAbl
NMO3BOMSOT HE TOMbKO KONMYECTBEHHO OLEHUTbL B3aMMOCBSI3b
Mexgy TOProBbIMW MepaMu U 3IKOHOMUYECKMMM MoKa3aTe-
NSMK, HO U caenaTb NPOrHO3bl OTHOCUTENBHO AOMTOCPOYHbIX
nocneacTBuii Ans MWPOBON 3KOHOMWKW, B TOM 4Yucrne Ans
CTPaH, HaxogsAWMxXca Ha nepudepun MexayHapogHON Top-
roenu. Takow NoaxoA AaéT BO3MOXHOCTb AeTalnlbHO aHannan-
poBaTb, kak Toproeas BonHa mexay CLUA n Kutaem Bnusiet
Ha 3KOHOMMWKY CTpaH, 3aBMCMMbIX OT BHELUHEW TOProenu, a
TaKkKe Ha MexayHapogHble (hMHaHCOBblE NMOTOKW, YTO SABMS-
€TCH BaXHbIM AN NOHMMaHWs rnobanbHbIX N3MEHEHUI B 3KO-
Homu4eckowm cucteme [9; 10].

NutepaTtypHbIN 0630p

AKTyanbHas BOfiHa TOProBOrO MPOTUMBOCTOSIHUA MeXay
CLUA v Kutaem B 2025 rogy aHanuaupyeTcs B KOHTEKCTE pac-
LUMPSIIOLLIECA FEO3KOHOMMYECKOW hparmeHTaumm, pocTy Ko-
TOpOW cnocobCTBYIOT Kak BHYTPEHHME MoNUTUYeckme ctpaTe-
ru, Tak n rnobanesHble akoHOMUYeckme pucku. CornacHo Ao-
knagy ®oHga PockoHrpecc [1], Hanpsh»kEHHOCTb B MUPOBOM
TOprosfie OCTa&TCs OOHUM M3 KIHOYEBbIX PUCKOB MeXayHa-
POAHON CUCTEMbI, 0OCOBEHHO B YCMOBUSIX YCUINEHNS NPOTEKLM-
OHUCTCKUX Mep.

OpgHum u3 Hambonee MOMHbIX Hay4HbIX pa3bopoB npea-
LIeCTBYIOLMX 3TanoB KOHMNMKTa aBnsetcs paborta BoyH Y.
M. [2], B KOTOpOW OH paccmaTtpuBaeT «Pasy oguH» cornatle-
Husa mexay CLUA n KHP kak BpemeHHyto Aeackanauuio, He 3a-
TPOHYBLLYIO KOPHEBble MNPOTUBOPEYUS MEXAY CTOPOHaMM.

36

3T10T BbIBOA NoaTBepxaaeTca u B matepuanax Ocpumca Top-
rosoro npeactasutens CLUA [3], rae nogyépkvsaeTcs Hens-
MEHHOCTb NPUOPUTETOB aMePUKaHCKOW TOPrOBON NOMUTUKK, B
TOM 4uCrie B OTHOLLEHMMN CTpaTern4eckon KOHKypeHuun ¢ Ku-
Taem.

MocneaHue cobbiTns 2025 roga HaLnM OTpaXkeHue B one-
paTUBHOW aHanMTUKe HOBOCTHbLIX M oduLManbHbIX UCTOYHU-
KoB. Tak, B nybnukauun Reuters [4] coobLiaeTcs 0 roToBHO-
ctu lMNeknMHa K HOBLIM MeperoBopam, YTo NOATBEPXKAAETCA U
npecc-penu3om MuHuctepctsa kommepunn KHP [5], B koTo-
poM NoAgYEépKUBaETCs nparmMaTuyHbIn noaxon Kutasi Kk cHmke-
HWUIO TapudHol HanpsbkéHHoCcTU. BmecTe ¢ Tem, mexayHa-
pOAHbIE 3KOHOMUYECKNE opraHusauum obpallaiT BHUMaHne
Ha rnyouHHble nocneacTeus koHdnukra: KOHKTAL [6] duk-
cupyeT CHWXeHue rnobanbHbIX MHBECTULMI B CTPaHbl C He-
onpenenéxHHon Toproson nosmumen, a MB® [7] oTmevaerT 3a-
MeAneHne TeMnoB pocTa MUPOBOM IKOHOMUKU Kak Mpsimoe
cnepfcTBve HapacTarLen HecTabunbHOCTH.

B oTeyecTBeHHON Hay4HOW nutepaTtype ocoboe BHuMMa-
HWe yaenseTcs CTpaTernyeckoMy W3MEPEHU0 TOProBou
BOWHbI. Ky3abMUH 1 MNopTaHckui [8] paccmaTpuBatoT KOH(PANKT
KaK anemeHT hOpMUPOBaHWS HOBOTO BUTKA reO3KOHOMUYE-
CKOW ¢hparmMeHTaLmn, raoe akoHommnyeckass 6e3onacHocTb cTa-
HOBUTCS LieHTparbHbIM 31IEMEHTOM MONUTUKM 06ENX OEPXKAB.
Muxainnos [9], B cBOIO o4epeapb, aHanuaupyeTt nepecopmatu-
poBaHue MMpOBOro nopsiaka B ycrosusx 2025 roga, yaensas
BHMMaHne mecTy Poccum B aTon TpaHcdhopmaumm.

JononHuTenbHy0 LEHHOCTb MPeACTaBnseT eXerogHbl
0630p BcemupHow Toprosor opraHusauum [10], rae cucteMHo
0606LalnTCAa MakpO3KOHOMUYECKME NOCNeaCTBUSA NMPOTEKLM-
OHM3Ma, a TaKkke (PUKCUPYIOTCA U3MEHEeHUs1 B rnobanbHow
TOProBON apxuTeKType, oOyCrnoBMneHHbIE AENCTBUSMU Kpyn-
HeWLnX 3KOHOMUK.

Pe3ynbTaTthbl

PesynbTaThl MccnenoBaHWsi NOKasbiBaloT, YTO TOProeas
BoriHa mexay CLUA n Kutaem npogornkaeT okasbiBaTb 3HAYM-
TenbHOE BNUSIHWE Ha CTPYKTYPY MUPOBOWM 3KOHOMMWKM, CMO-
cobcTBYA €€ chparmeHTaummn. YceuneHue TapudHbix 6apbepoB
1 CaHKLUWUIN, 0cobeHHo B 0bnacTi TEXHONOMIN, BEAET K CHUXe-
HUIO OOBEMOB MEXAyHapOoOHOW TOProBnu, a Takke K nepe-
pacnpefeneHnio Npou3BOACTBEHHbIX MoLHoOcTen. CTpaHsbl,
CnocobHble HanaguTb anbTepHaTMBHbIE KaHarnbl MOCTaBOK U
anBepcunLUmMpoBaTh 3KOHOMUYECKME OTHOLLEHWS, NOMNy4YatoT
KOHKYPEHTHbIE NPeMyLLIECTBa, B TO BPEMSI KaK MHOrMe pas-
BMBAIOLLMECSA CTPaHbl CTallKMBAKTCA C OrpaHUYeHUsiMU LO-
CTyNa K BHELLHEMY KanuTany U TEXHOMOrnsM. TN U3MEHEHMS
NpUBOAAT K yrnybneHno TEXHONOMMYeCKoro paspbiBa Mexay
BeLYLLMMM 3KOHOMMKaMM 1 ocTarnbHbIM MMpoM. B gonrocpou-
HOI NepcrneKkTUBe TOproBast BOMHA, C y4eTOM pacTyLumx 6apb-
€pOoB, MOXET BbI3BaTb NepepacnpeneneHve rnobanbHbIX Top-
roBblX M MHBECTULUMOHHBIX MOTOKOB, YTO OKaxeT rrnybokoe
BO3[ENCTBME HA MeXOyHApPOAHblE SKOHOMUYECKME OTHOLLE-
HUS.

O6cyxaeHue

1.AcTopnyeckme npegnochbifiku HOBOro aTana. Toprosas
BoriHa mexay CLUA n Kutaem, passepHysLliascs B 2018 roay,
ABMSAETCA KyNbMUHALMEN MHOFONETHErO HaKOMMEHUSI SKOHO-
MuYeckmx ancbanaHcoB, NOMUTUYECKUX TPEHWUI U cTpaTeru-
YEeCKMX aMOMLMI, BbipaXaBLUMXCS B pacTyLLeM NPOTUBOCTOSA-
HUWM OBYX KPYMHENLUMX MUPOBbLIX SKOHOMUK. OOHOM 13 Bax-
HEeWMLWNX NPUYMH Havana KoHdmMkTa ctan pekopAHbIA TOpro-
BbI gecpuunt CLUA c Kutaem, koTopbii k 2017 rogy goctur
$375 munnuapgos. JToT AucGanaHc, OnuLETBOPSABLLNIA
CTPYKTYPHYIO 3aBUCMMOCTb aMepPUKaHCKOW 3KOHOMUKN OT Ku-
Talckoro Npov3BoACTBa, CTan MOBOAOM AN paguvKarbHbIX
waroe agMuvHucTpauun [oHanbaa Tpamna, HanpaBneHHbIX
Ha nepeocMbicrieHMe M nepepacnpenenenne rnobanbHbIX



NPOU3BOACTBEHHbIX Lienoyek B nonb3y CLUA. Naest o Heobxo-
OVMOCTU «BbIBEAEHNS» Npou3BoacTBa n3 Kutasi u Bo3BpalLe-
HUS €r0 Ha aMEPUKaHCKYI0 TEPPUTOPUIO UMM B MEHEE 3aBUCK-
Mble OT Kutas cTpaHbl nonydmna sipkoe BbipaXKeHUe B 9KOHO-
MU4YecKon puTopuke Tpamna, akLeHTUPOBAaBLUErO BHUMaHne
Ha coxpaHeHun pabo4ymx mecTt B CLUA n CHWXeHUn HeraTue-
HbIX MOCMNEACTBUMA ANs aMEPUKAHCKOW MPOMBILLIIEHHOCTMY.
BeepgeHue TapudoB Ha kuTarckuit uMnopT Ha cymmy $370
MUMMapaoB cTano LeHTpanbHbIM 31eMEeHTOM 3TOW cTpaTe-
ru, oTpaxas cTpeMreHve BalumHrToHa He Tonbko chanaH-
cupoBaTtb TOproBbii 6anaHc, HO 1 ocnabute ponb Kutasa kak
OOMUHMPYIOLLIEro npousBoauTens B rnobanbHbIX Lienoyvkax
NoCTaBOK, a Takke OrpaHWYnUTb €ro CMoCOBHOCTb K OOMUHU-
POBaHMIO B BbICOKOTEXHOMOMMYHBIX CEKTOPax MMPOBOW 3KOHO-
Mukm [3; 4].

KoHdnmkT B TOproBow cdepe nNpuobpén xapaktep He
TONbKO 3KOHOMUYECKo 60pbbbI, HO U FeoNONMTUYECKOrO NPO-
TMBOCTOSIHUSI. B ycnoBusix BbICTpO pa3BuBaloLLEncst KuTal-
ckov TexHonorudeckon mHayctpun, CLUA Bcé Gonblue oco-
3HaBanu yrposy yTpaTtbl TEXHOMOMMYECKOro nMaepcTea, YTo
cTano BaXHbIM MOTMBOM ANsi aKTUBHOrO NPUMEHEHUsI TOpro-
BbIX W CaHKUMOHHbIX Mep. Tpamn n ero agMUHUCTpaums ak-
LEHTUPOBaNM BHMMaHWe Ha HeobXOAMMOCTU OrpaHuYnTb
BNusiHWe Kutas B Taknx ctpaTernyeckmx obnacrsix, kak Mckyc-
CTBEHHbIA UHTENNEKT, TENEKOMMYHUKaUUM U MHPOPMaLMOH-
Hble TexHonorun. OgHUM K3 APKUX NPOSIBMIEHWIA 3TOrO Nofa-
Xo[a cTan KOHMKT BOKPYr KUTAWCKOM koMnaHuuM Huawei,
KOoTOpas, MO MHeHuo BalumHrToHa, npeacraensna yrposy
HaumoHanbHon 6e3onacHocT CLUA. B oTBeT Ha npeTeH3un
CLUA kuTalickue BnacTu Hayanu BBOAWUTb KOHTPMEPbI, YTO
NPUBEIO K NMOMHOLEHHOMY 0OOCTPEHMIO TOProBbIX U 3KOHOMMU-
YecKuUx OTHolleHwun. BeegeHne TapudoB Ha Kutanckue TO-
Bapbl CTano 4YacTbio 6onee LIMPOKOW CTpaTeErMm aKoHOMUYe-
cKoro caepxuvBanust Kutas, BkntodaBLleln B cebs He TONbKO
caHKuun B chepe TEXHOMNOIMMIA, HO U OrpaHMYeHUs Ha KUTai-
ckne nHBecTuumm B CLUA, a Takke nonbITkM HapaliMBaHWs
9KOHOMUWYECKON aBTOHOMHOCTY [5].

MepBas BomnHa TapudHbIX Mep, BBEAEHHbIX Tpammnom,
ocTaBanacb B 3HAYMTENbHOW CTENEHU COXpaHeHa u npw ag-
MUHMCTpauun ko baiigeHa, 4YTO OEMOHCTPUPYET npeem-
CTBEHHOCTb Kypca BalunHrToHa Ha 3KOHOMUYeCKOoe AaBneHne
Ha KnTaii, HecMOTpsl Ha CMEHY MONUTUYECKOr0 PYKOBOACTBA.
OpHako ecnu Tpamn opreHTUpoBancs NpenmyLLEeCTBEHHO Ha
MCMNOnb30oBaHWe TapMdHbIX MHCTPYMEHTOB, To bangeH akuex-
TMpOBarn BHUMaHVE Ha bonee LeneHanpaBneHHbIX CaHKLMAX
B 0OnacTn TEXHOMNOrU M MHBECTULMOHHBLIX OrpaHUYEHUSIX,
HanpaBfeHHbIX Ha 3aLWUTy aMEepPUKaHCKMX BbICOKOTEXHOIO-
rMYHbIX oTpacnen. AoMUHUCTpaumna bangeHa Takke npogon-
Xura npoBOAWTb MONUTUKY cAepXvBaHust Kntas, HoO yxe B
pamkax 6ornee KOMMMEKCHOW cTpaTernu, BKMYatoLLen ane-
MEHTbI TexHonorm4eckon n kmbepbesonacHoctn. OgHUM K3
KINIOYEBbIX HanpaBfeHU CTanu OrpaHUYeHns Ha KuTanckue
WMHBECTMLUN B YyBCTBUTENMbHbIE TEXHOMOMMYECKUE CEKTOpa,
yTOo oTpaxano crpemnenune CLUA yaepxaTtb MupoBoe nuaep-
CTBO B TaKUX CTpaTernyecknx obnacrax, kak nonynpoBOSHUKN
1 BbICOKOCKOPOCTHbIE CETU CBA3U. [IpeeMCTBEHHOCTL CTpaTe-
rMYeckoro Kypca u nepexof OT TapudHOW NoNUTKKK K bonee
cneunguyeckMM CaHKUMOHHBIM Mepam CTanu BaXHbIM 3Ta-
NnoM B pas3BUTUM TOPrOBOrO0 KOHMIMKTA, HarnsgHO OEMOH-
cTpupys asontoumo nogxoaos CLUA k reoaKOHOMUYECKNM Bbl-
30Bam, ncxogsawmm ot Kutas [6].

2. CoBpeMeHHOe COCTOSIHUE TOProBOM BOVHbI U ee AnHa-
MuKa. Ha Tekywiem atane Toprosas BoHa mexay CLUA n Ku-
Taem npoJoskaeT pa3BMBaThLCS, NPUHUMas Gonee CnoXHble
N MHOrorpaHHble hopMbl, KOTOPbIE BbIXOAAT 32 PAMKU OObIY-
HOW TapudHOW NONUTUKM U BKMNOYalT B cebs Gonee m3oLu-
péHHble MeXaHW3Mbl 3KOHOMUYECKOro caepxuBaHus. Bax-
HbIM MHOWKATOPOM MPOAOIHKEHUS KOH(IMKTa ABMSETCH COo-
XpaHeHne TapundoB, BBEAEHHLIX agMUHUCTpaumnen Tpamna,
KOTOpble B 3HAYMTENbHOW CTEeneHu ObinM noaTBepXAeHbl U

npogosmkeHsl npu ko BangeHe. 3Tn Mepsbl, XOTS U yTpaTunu
CBOV NepBOHavarnbHbIN pagukanuamM, npoJosrkanu ocTa-
BaTbCS BaXXHbIM MHCTPYMEHTOM AABIEHNSI HA KUTANCKYHO SKO-
HomuKy. OHaKo Ha hOHE STOro NPOU3OLLEN 3HAYUTENbHbLIV
CABUI akUeHTOB B cTpaTermyeckom nogxode CLUA: ecnn
paHblUle CTaBKa Aenanacb Ha npsiMble ToproBble 6apbepbl B
BuAe TapmdoB, TO B NocregHue rogbl ocoboe BHUMaHWeE yae-
NSIETCS TEXHONMOTMYECKNM CaHKUMAM U OrpaHUYeHuIo KuTaw-
CKUX MHBECTMLUIA B KNIOYEBBIE aMepUKaHCKUe 0Tpacnu, Takue
Kak nornynpoBOAHUKOBAS MPOMbILLNEHHOCTb U TENEKOMMYHU-
Kaumu. [aHHbIi noaxon umeeT rnybokue cTpaternveckue
KOPHW, HanpaBfeHHbIE HA MUHUMWU3ALMIO TEXHOMOMMYECKOro
N 9KOHOMUYECKOTO BNMSAHMA Kntasa B Takmx KpUTUYECKN Bax-
HbIX 0OnacTsx, Kak BbICOKME TexHonoruu, knbepbesonac-
HOCTb M obopoHa [6].

OpHVYM M3 caMbIX SIPKUX NMPUMEPOB COBPEMEHHBIX Mep
CTarsno ycuneHue KOHTpOns Haa KUTaMCKUMM KOMNaHUSIMK, Ta-
knumn kak Huawei n TikTok, koTopble 0ka3blBalOT 3Ha4MTEmNb-
HOe BrnusiHME Ha rnobanbHble TEXHOMOTMYECKNE PbIHKU. ITN
KOMMaHUKN CTOMKHYIUCb C XECTKMMU CaHKLMUSIMU, HanpaBreH-
HbIMW Ha OrpaHuUYeHne Ux JOCTyna K aMmepuKaHCKUM TEXHOIO-
rMsM ¥ pbiHKam. Hanpumep, Huawei Obina uckniodeHa w3
cruncka MoCTaBLLMKOB AN KPYMHbIX aMepPUKaHCKUX TeNeKoM-
MYHWUKALMOHHBIX OMepaTopoB, YTO 3HAYUTEMbHO YXYALUWUMO
€€ NOonoXeHne Ha MexayHapoaHou apeHe. OTu warn obinu
noaKpenneHsl psigom deaeparnbHbiX 3aKOHOB, pernamMeHTu-
PYHOLLMX UCNONb30BaHUE KUTANCKMX TEXHOMOrMIN B rocyaap-
CTBEHHbIX U YacTHbIX yupexaeHunsx CLUA. Kpome Toro, Bee-
OEHNE OrpaHNYeHnst Ha 3KCMNOPT KPUTUYECKM BaXKHbIX TEXHO-
TIOTUIA, TAKMX Kak Yvnbl 1 NporpammHoe obecnedeHne ans 0b-
paboTKN JaHHbIX, CTAno OAHOW N3 BaXXHEWLUMX YacTen nonu-
TUKM caepxuBaHus. NoaobHble Mepbl, B CBOKO 04epeab, CTU-
MynupoBanu Kutaii k noucky anbTepHaTUBHbIX NyTel pa3su-
TUS, BKMOYasi akTUBHOE MHBECTUPOBAHWE B OTEYECTBEHHLIE
TEXHOIOMUN N CHUXKEHME 3aBUCMMOCTM OT 3apybexHbIX nocTa-
BOK. B oTBeT Ha caHkumu NeknH paspaboTtan psa cBoux cTpa-
TErnn, HanpaeBreHHbIX Ha YKPenneHne BHYTPEHHEro pbiHKa U1
CTUMYNNPOBaHNE HaLMOHANbHON TEXHOMOIMMYECKOW Hes3aBu-
cumocTu [5].

C na3meHeHnem okyca B TOProBoi BOMHE Ha TEXHOMOMM-
Yeckue CaHKLMU U MHBECTULMOHHBIE OrpaHUYeHNs TakkKe Npo-
M30LLEN 3HAYUTENBHBIN COBUI B XapaKTepe MexXayHapoaHbIX
OTHOLIEHWI 1 nonutudeckon ctpatermun. CLUA Gonblie He
paccMaTpuvBalOT TOProBbI AePUUNUT KaK €OUHCTBEHHYIO
yrpo3y, a akueHTUPYIT BHMMaHME Ha puUcKax, CBA3AHHbIX C
BO3MOXHbIM YTPaTOW KOHTPONS Haf, KIMHYeBbIMY TEXHOMOIM-
YECKMMU pbiHKaMK. ATOT Noaxod MOXET OblTb 00bACHEH 60-
nee LUMPOKMMMW TEOMNOMUTUYECKUMU U  SKOHOMUYECKUMM
TpaHcopMaunsiM1, NMPOUCXOOSALLUMA HAa MUPOBOM PbIHKE.
MpoTeKuMoHMCTCKas NonuTMKa B OTHOLWEHMM KuTas ctana ya-
CTbto Oonee LUMPOKOro kKoHTekcTa 6opb6bl 32 LOMUHUPOBAHNE
B MMPOBOM 3KOHOMMUKE, r4e He TONbKO 3KOHOMUYECKME, HO U
NonnTUYECKME N NOEO0NOorM4Yeckne coobpaxeHms nrparT Bax-
Hyto ponb. BamgeH, HecMOTpsA Ha coxpaHeHwe TapudHbIX
Mep, nbiTaetca 6onee cbanaHCMpoBaHHO NOAXOANTL K nepe-
roBopam ¢ Kutaem, akueHTUpyS BHUMAHWE HA BAXXHOCTU KO-
onepaumn B Takux rnobanbHbIX BOMpocax, Kak M3MeHeHune
KnumaTa u 6opbba c naHAeMUsIMK, YTO CBUAETENLCTBYET O
ctpemneHun CLUA k MHOrononsipHoCTM B MeXAYHapOAHbIX
OTHOLLEHUAX. TeM He MeHee, HECMOTPS Ha NONbITKM Ananora,
HaNPsPKEHHOCTb B OTHOLLEHUSAX MEXAY ABYMS AepKaBamu Co-
XpaHsieTcs, YTO AenaeT TOProByk BOWHY He MoKarnbHOWM Npo-
©nemoin, a anemeHToM rrnobanbHON GopbOLI 3a IKOHOMMUYE-
CKoe 1 nonutuyeckoe BnusaHue B 21 Beke [7].

Tekywasa cutyaums B pamkax TOProBOW BOWHbI Mexay
CLIA n Kutaem npeacrtaBnsieT cobOOWM CroXHbIA nepennet
9KOHOMUYECKMX, NMOMUTUYECKUX N CTpaTErmyeckux pakTopos,
roe AencTBUSA KaXaow CTOPOHbI MOAUYNHSIKOTCS HE TOMbKO KO-
HOMMYECKNM COObBpaxeHuam, HO 1 rmobanbHonm Gopbbe 3a
BNacTb 1 BnusiHME. B oTnnuyme ot nepBoro aTana, KoTopbin
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XapaKTepum3oBarcsi ipKo BbIPaXXEHHOW PUTOPUKON O TOPrOBOM
aeduumTe 1 Heo6X0aUMOCTM BO3BpaLLEHMS MPON3BOACTBA B
CLA, coBpeMeHHbIl aTan 6onee cocpegoTo4EH Ha TEXHOIO-
rMYECKOWM KOHKYPEHLIMM 1 cTpaTermdeckoM caoepxusaHum Ku-
Tas B cdhepax, KoTopble Kno4eBbiM 06pa3omM onpeaensioT Gy-
Aylwee MUPOBON 3KOHOMUKM, TaKMX KaK MCKYCCTBEHHbIA WH-
TENneKT, NosfynpoBOAHMKOBAS MPOMbILLNIEHHOCTb U KMbep-
6e3onacHocTb. MpoTeKUMOoHM3M 1 Tapudbl, XOTS U NPOLON-
XKalT UrpaTb BaXHYIO POSb, Y>Ke HE SIBNSTCS rMaBHbIMU UH-
CTpyMEHTaMu JaBreHus, ycTynas mecto bonee cneuvanunsm-
pOBaHHbIM MepaM, HanpaerieHHbIM Ha ONoKMpoBaHue KuTam-
CKMX TEXHOMOrMN 1 NpeaoTBpaLleHne yTpaTbl KOHTPONSA Hag
KPUTUYECKN BaXKHbIMW OTPaCIeBbIMU CEerMEHTaMMu.

BaxHO OTMETUTb, YTO, HECMOTPS Ha MPOAOIDKEHME Ta-
pudpHon BoMHbI, CLUA B 3HAUMTENbHOW CTENEHU U3MEHWUNn
cTpartermyeckuin nogxon. AoMmHucTpaunsa bangeHa, npogon-
asi COXpaHsTb Tapudbl, B NEPBYIO O4epeb Ha KUTalnckme To-
Bapbl, BCE Oonblue cocpefoTaynBaeT BHUMaHWE Ha OrpaHu-
YEHUAX, KACAIOLLIMXCH KUTANCKUX MHBECTULINIA B BbICOKOTEXHO-
NOrMYHble oTpacnu. ATO CBUAETENLCTBYET O rMyboKux name-
HEHUSX B BOCMIPUSATUM yrpo3bl, ncxoasiien ot Kutas, n otpa-
XaeT pactywyt obecrnokoeHHocTb CLUA He Tonbko no no-
BOZlY 93KOHOMMWYECKOM 3aBUCUMOCTU OT KUTANCKMX TOBApOB, HO
1 no noBoAy 6e30nacHOCTU CBONX TEXHOMOMMYECKUX UHHOBA-
uuii. Bo3BpalleHune kK HauuoHarnbHbIM UHTEPECAM B TEXHOIO-
rmyeckon ccpepe sBMSETCS NOrMYHbIM LLIAroM, y4nTbiBasi BO3-
pacTaowee BnusHue Kutaa Ha MMpoOBbIE PbIHKU U ero cTpa-
Ternyeckoe CTpemMIieHNe K TEXHONOMMYeCKOM HE3aBUCMOCTMU.
Kutain B otBeT Ha gencteua CLUA akTMBHO ykpennsieT CBOM
BHYTPEHHME oTpacnu, nogaepxusasa pa3paboTky u BHeape-
HWE UHHOBALMOHHbIX PELLEHWI, YTO, B CBOK Ovepesb, CTUMY-
npyeT NpoLLeCcChl TEXHONOrMYEeCKon AMBepcuduKaLnm n cHy-
XEeHWsi 3aBUCUMOCTN OT 3anafHblX TexHonorun [6].

KntoyeBbIM 3neMeHTOM BTOpPOW (pa3bl TOProBOrO KOH-
drnukTa sBNAETCs nepexod OT OTKPOBEHHOrO 3KOHOMMUYE-
CKOro MpOTMBOCTOSIHUA Kk Gonee rmbkMM M MHOrOMIIaHOBLIM
cTpaTernsiM, OCHOBaHHbIM Ha TEXHOMOrM4YeCcKOM CAEepXMBa-
HUW. OTO UMEET He TOMNbKO IKOHOMUYECKUE MOCNEACTBUS, HO
W BNMSIET Ha rnobanbHble OTHOLLEHNS MEeXAyY rocyaapCcTBamu,
roe Kutan n CLUA npogomkatoT 60poTbCs 3a NMOepCTBO Ha
oHe pacTylmx rnobanbHbIX BbI3OBOB, TaKUX Kak Knumatu-
Yeckue U3MEHEHUS, NaHAEMUUN N U3MEHEHNSI B MUPOBOM hu-
HaHCOBOM nopsake. eononuTnyeckass KOHKYpPEHLUSI, Bbipa-
Xawwasaca B TOProBO BOMHE, COMPOBOXAAETCA Takke U
ngeornoruyeckon 6opbbon 3a goOMUHUPOBaHWE B cdepe Mu-
poBoro nopsigka. BaxHo oTmMeTuTb, YTO TOproBas BoviHa 3a-
TparvBaeT He TOMbKO 3TN ABa rocyAapcTBa, HO U NX COK3HM-
KOB, BOBIieKasi B 93KOHOMWYECKME U MONUTUYECKNE pPaCHETHI
CTpaHbl, KOTOpblE OKa3bIBAOTCA Ha NEepefoBON NUHUM 3TUX
rnobanbHbIX M3MeHeHU. EBponelickve M pas3BuBaroLLMECS
CTpaHbl, NbiTasice G6anaHcupoaTb Mexay CLA n Kutaew,
CTaHOBATCA BCE Oonee BaXHbIMW Urpokamu B rnobanbHom
3KOHOMUYECKOM MpoTMBOCTOAHMU. OHako, HECMOTpsA Ha
Hanu4yve NomMbITOK AMarnora u NneperoBopoB, TOproBas BONHa
npoJoskaeT ocTaBaTbCA OOHVMM U3 CaMbIX 3HAYMMbIX 3rie-
MEHTOB COBPEMEHHON MUPOBOWN MONIUTUYECKON N SKOHOMUYE-
CKOWVi MOBECTKU, AEMOHCTPUPYSI rMyboKNe CTPYKTYpHblE n3me-
HEHUs B MUPOBOW 3KOHOMMUKE [7].

Takum obpa3omM, TekyLLas cTagns TOProBow BOWHbI MEXAY
CWA v Kutaem siBnsieTcst CNOXHOW U MHOTOrpaHHoW, 3aTpa-
rMBatoLLEn He TONbKO 3KOHOMUYECKUE, HO U CTpaTernvyeckue
W NONMUTUYECKNE NUHTEPECHI. BaXkHO OTMETUTB, YTO XOTS AaH-
Hasi BOMHA 1 OCTaETCs B 3HAYUTENBHOW CTEMNEHN SKOHOMUYE-
CKUM MPOTMBOCTOSIHUEM, OHa YK€ BbIXOAMT 32 PaMKu YMCTO
39KOHOMUYECKOW NITOCKOCTW, BO3AENCTBYS Ha rnobarnbHbli no-
PSAOK U CTAHOBSICb OCHOBOW 4111 HOBbIX rNoGarnbHbIX reomno-
TNIUTUYECKMX pearnuii.

3. l'eononutnyeckue nocnencTeus. FeononuMTuyeckmne no-
cnepcteusa Toproeon BoWHbl Mexay CLUA n Kutaem moryt
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UMETb CEpPbE3Hble JONTOCPOYHBLIE IKOHOMUYECKUE U MONUTU-
Yeckue NocneacTBUs], Kak AN caMux rocyaapcTs, Tak U ons
rnobanbHon cuctemsl B Lienom. Mpexae Bcero, nepexon k 6o-
nee N30NIMPOBAHHBIM U PEMMOHANU3NPOBAHHBIM SKOHOMUYE-
Cckum 6rokam MOXeT MPUMBECTM K 3HAYUTENbHOMY ocnabre-
HWIO MUPOBOW TOPrOBNW, YTO, B CBOK O4Yepeb, OTPA3UTCS Ha
Temnax pocta MUPOBOW 3KOHOMUKM. [NepeopuneHTMpoBaHue
CTpaH Ha noKarbHble LEMOYKM NOCTaBOK, NOBbILLIEHNE Tapu-
¢oB 1 ToproBble Bapbepbl MOTYT HapyLUNTb CROXWBLLYHOCS
cuctemy rnobanusaumm, 3amMegnuTb pasBUTUE MexayHaposa-
HOW TOProBnv 1 NPMBECTY K AedduLnTy TOBApOB B psige CTpaH,
YTO OTPa3nUTCA Ha NOTPEBUTENLCKNX LEHAX U YPOBHSIX XKU3HU
HacerneHus.

Ocobyo npobnemy npenctaBnsieT coboWn yrposa pocrta
MUPOBOro npoTekunoHnsma. OxupgaeTtcs, YTO B YCMOBUAX
TOProBbIX BOWH, KOrga rocygapctBa CTaHOBSITCA Bce Gonee
CKITOHHBIMM K BBeAEeHU0 6apbepoB 1 nownuH, byaeT Hapac-
TaTb JaBneHve Ha rnobanbHble LeHOBbIE LENoYkn. JTo no-
BrneyeT 3a cobow poCT LeH Ha ToBapbl U yCnyrn, oCobeHHo B
Tex cektopax, rae Kntawm nrpaet KnoyeByto porb B NPON3BOA-
CTBE, TaKMX KaK 3MeKTpOHMKa, MpoMbllLneHHoe obopyaoBa-
HWe u pag opyrux notpebutenbckux ToBapos. [MpoTekumo-
HM3M MOXET TaKXke YCKOpWUTb npoLecc «aernobanusauum» —
COKpaLLleHNsi B3aMOCBSI3el MeXay HaUMOHarnbHbIMUA 3KOHO-
MUKamu, YTO CO34acT OOMOSNHUTENBHYIO S3KOHOMUYECKYHO He-
cTabunbHOCTL. [1Ns cTpaH, 3aBUCUMbIX OT BHELLHEWR TOProBnu
N MHOCTPaHHbIX MHBECTULMI, KaK, Hanpumep, MHOrMe passu-
BalOLMECA 3KOHOMUKU, Takme Mepbl MOryT ObiTb paspyLuu-
TEnNbHbIMU.

Opyrum BaxkHbIM acnekToM sSiBNSETCS pas3BUTUE TEXHOMO-
TMYECKOWM KOHKYPEHLIMN U OrpaHUYeHniA Ha OOCTYN K HOBER-
UMM TeXHoMNorusaM. B ycrnoBumsix ToproBon BOMHbI, yCUMMBaH0-
Len TexHonornyeckoe caepxmsaHume co ctopoHbl CLUA, ku-
TalcKMe KOMMaHWM CTankuBalTCs C CEPbe3HbIMU OrpaHuye-
HUSMW, YTO MOXET 3aMeanunTb MHHOBALMOHHbIE NPOLIECChI B
Kutae. OcobGeHHO 3TO KacaeTcs TaKkMX KIKYeBbIX OTpacnen,
KaK WCKYCCTBEHHbIA MHTennekt, 5G, nonynpoBOAHMKOBas
NPOMBILLUIIEHHOCTb U BroTexHonormMu, rae Kutam akTuBHO KOH-
kypupyeT ¢ CLA 3a mupoBoe nuagepctso. OrpaHnyeHue go-
CTyna KATamCKUX KOMMaHWIM K 3anagHbIM TEXHOMNOMUSAM, Taknum
KaK nornynpoBOAHUKN U NporpammHoe obecrneveHne, MOXeT
NPUBECTU K YCKOPEHHOW TEXHOMorndeckon usonsumm Knrtas,
4YTO 3aMeaNINT ero 3KOHOMMUYECKUIA POCT U CTpaTermyeckyto
nosuumio Ha MupoBown apeHe. OgHako Kutam Ttakke akTMBHO
paspabaTbiBaeT COGCTBEHHbIE TEXHOMNOIMN U UHBECTMPYET B
Hay4YHO-MCCnenoBaTeNbCKyo AEeATENBHOCTb, YTO MOXET cae-
naTb ero MeHee 3aBUCHMMbIM OT 3anagHbIX TEXHOMOrMI B J0r-
rOCpOYHOV NepcnekTuBe.

He meHee BaxHbIM IBNsieTCSt BO3MOXHOE 060CTpeHue no-
NUTUYECKMX U coLMarnbHbIX KOH(IUKTOB, BbI3BAHHbLIX 3TUMM
9KOHOMUYECKMMU U TEXHONOrMYeckMMM Mepamu. HanpsikeH-
HocTb Mexay CLUA n Kutaem moxeT nepepactu B bonee mac-
LwTabHoe MoONMTUYEeCKoe MPOTUBOCTOSIHUE, YTO MOBIINSAET Ha
MeXayHapoaHble OTHOLLEHMS U CTabunuaauuio B TaKMxX peru-
OHax, kak BoctouHas Asus, HKOxHo-Kutarickoe mope n Taii-
BaHb. YCUNEHNE NPOTUBOCTOSIHNS TaKKe MOXET YCUIUTb ae-
cTabunnmsaumio B CTpaHax, CTOSILLUX MEXAY 3TUMU BENMKUMU
aepxasamu, B ToM umcne B KOro-BoctouHon Asnm n B UHauin-
CKOM OKeaHe, YTO MOXET NPUBECTM K NOMUTUYECKUM U SKOHO-
MUYeckuM kpuancam. CTpaHbl, 3aBUCUMbIE OT KUTANCKUX U
aMepUKaHCKUX MHBECTULIMI, MOTYT CTONKHYTLCS C TSKENbIMU
nocneacTBMAMY B BUAE COKPALLEHUS BHELUHEN MOMOLLM U1
TOProBMux, YTO MOXET MPUBECTU K POCTY COLManbLHON Hanps-
»KEHHOCTU, 0COBEHHO B CTpaHax C BbICOKUMY ypoBHAMYK Bea-
HOCTMW.

B 1o e Bpewmsi, ycuneHne GMOKOBOWM KOHKYPEHLIMU 1 Mo-
NUTUYECKOrO AaBNEHUS MOXET NPUBECTU K CO34aHUI0 HOBbIX
anbsHCOB, YTO YCMOXHUT MEXAyHapoaHble OTHOWeHua. [Ons
CTpaH, He BOBIIEYEHHbIX HEMOCPEeACTBEHHO B TOProByH



BOWHY, 9TO MOXeT 03Ha4yaTb HeOOXOAMMOCTb BblbMpaTh CTO-
POHY MeXay ABYMSI MMPOBbLIMY AepXXaBamu, YTO NOBMMSET Ha
UX BHELLUHE3KOHOMUYECKYIO U BHYTPEHHIOK NonuTuky. B gon-
rOCpOYHOV NepcnekTnBe 3TO0 MOXET NPUBECTU K HOBOW hpar-
MeHTaLuum MMPOBOTO Nnopsiaka, rae 6ydeT CyllecTBoBaTh He-
CKOSMbKO KOHMIMKTYIOLLMX LIEHTPOB CUIbl. OTO TaKkKe MOXeT
nocTaBWTb NOA Yrpo3y CTabunbHOCTb MeXAyHapOAHbIX opra-
HU3auuh, Takux kak BcemupHas ToproBas opraHu3aums
(BTO), koTOpble TpaAMLMOHHO Urpanu ponb apbutpa B Mex-
AyHapoaHbIX TOProBbIX cropax. B ycrnosusix HoBon reononu-
TUYECKON KOH(POHTALUN 3TN MHCTUTYTbl MOrYT CTaTb Head-
(PEKTUBHBIMW B PELLEHMM KIOYEBbIX FMo6anbHbIX 3KOHOMUYe-
Cknx npobnem [8].

Takum obpasom, ToproBasi BorHa mexay CLUA n Kutaem,
HEeCMOTPSi Ha KpaTKOCPOYHble nobedbl, co3gacT HOonrocpoy-
Hble Npobremsl, Kak ANsS caMmux rocydapcTs, Tak U Ans rno-
6anbHOM cucTeMbl B Lenom. ATu npobnemel 6yayT kacaTbcst
He TOMbKO 3KOHOMMYECKMX NOTEPb U TEXHONOrMYECKOW N30Ms-
LMK, HO 1 reononmMTUYECKON HECTabMIBbHOCTM, pocTa NPOTEK-
LIMOHU3Ma U BO3MOXHBIX COLManbHbIX NOTPACEHWIA.

3akntoyeHue

Toprosasi BoriHa mexay CLUA n Kutaem, HayaBlwasica B
2018 rogy, NpuBOAMT K Cepbe3HbIM M HapacTaloLWwUM 3KOHO-
MWYECKMM MOCINEACTBUAM, KOTOPble SIBHO yKa3blBalOT Ha Be-
posiTHoe NpoJoMmKkeHne pparmeHTaLmMm MUPOBOIN IKOHOMUKN.
YBenuueHve TapudHbix 6apbepoB, caHkLun B obnactu Ttex-
HOMOMMIA 1 OrpaHnyeHne JOoCTyna K KroYeBbiM pecypcam 3a-
TPYAHAT HOpManbHoe (YHKUMOHMPOBaHWe rnobanbHbIX
TOProBbIX M MPOW3BOACTBEHHbIX LieNoYveK. Jdckanaums KOH-
nmKTa B 3TUX cdrepax NpogosmKaeT Bbl3biBaTb U3MEHEHUS B
CTPYKTYpE MeXZyHapoAHOW TOProBnu, YTO MPUBOAUT K yAO-
pOXaHUIO N COKpalleHuio 0ObeMOB MOCTaBOK TOBapoB, a
TakkKe K puckam 3KOHOMMYECKOrO 3aMeasieHns B cTpaHax, He
CnocobHbIX aganTUpoBaTbCA K HOBbIM YCIOBUSAM.

CHuxeHne o6 bemMOB TOProsnu 1 ycuneHne 6apbepos Ans
MexXayHapoAHbIX 3KOHOMWYECKUX CBHA3EW BedeT K rnepepac-
npeaeneHnto Npon3BoOACTBEHHbIX MOLLHOCTEeN. CTpaHbl, KOTO-
pble MOryT HanaguTb anbTepHaTMBHbBIE KaHanbl NMOCTABOK UMK
AvBepcMdunLMPOBaTL CBOW 9KOHOMUYECKME OTHOLLEHMWS, Mo-
nyyaT KOHKYpeHTHble npenmyLuecTBa. OgHako Ans 6onblunH-
CTBa CTPaH, 3aBNCMMbIX OT rrnobanbHbIX NOCTAaBOK KOMMOHEH-
TOB ¥ TEXHOMOIMN, COXpaHeHne CTapblix MoAenen TOproBnu n
NPON3BOACTBA CTAHOBUTCA HEBO3MOXHbLIM. YCKOPEHME Takux
N3MEHEHWNI He TOMNbKO OrpaHMYMBaeT BO3MOXHOCTW CTpaH, He
CnocobHbIX a4anTMpoBaTbCs, HO U yCyrybnseT TexHonormye-
CKVI paspblB Mexay BeAyLMMN 3KOHOMUKaMM 1 OCTanbHbIM
MUPOM.

OpgHUM 13 Hamboree o4eBUAHBIX NOCNEACTBUIA ABMSETCH
AaBreHne Ha MMPOBOM PbIHOK kanuTana. YcuneHue npoTtek-
LIMOHWCTCKOM MONUTUKN BEAET K COKPALLEHWIO MexXayHaposa-
HbIX NMOTOKOB MHBECTULIMIA N CHUKEHUIO UX 3PPEKTUBHOCTY.
370 0coBEHHO 3aTpyaHSAET 9KOHOMUYECKOE pasBUTUE pas3Bu-
BaIOLLMXCA CTPaH, KOTOPble BCE Yalle CTankusalTcs ¢ orpa-
HUYeHMAMM B obnacTi 4ocTyna K BHELLHEMY KanuTtany u Kito-
YeBbIM TeXHoMNornam. B ycrnoBusix NpogormKeHWs TOProBou
BOWHbI ¥ BBEAEHWUSI HOBbIX CaHKLMIA, KanuTanbHble NOTOKK By-
AyT BCEé Gonblue 3aBUCETb OT NONUTUYECKNX haKTOpOB, YTO
6ygeT orpaHM4MBaTb BO3MOXHOCTU AN JONTOCPOYHbIX UHBE-
CTULUMIA U CTPYKTYPHBIX UBMEHEHUI B MUPOBOWN 3KOHOMMKE.

Takum obpasom, TekyLlas cuTyaums, CBA3aHHas C TOpro-
Boui BoviHon CLUA 1 Kutasi, BeOeT k 3ameTHOMY COKpaLLeHWUto
TeMnoB pocTa B rnobanbHON 3KOHOMUKe. [1pOTeKUMOHN3M,
TEXHOMNOrMYeckne caHKLmm 1 Toproeble bapbepbl 6yayT ocTa-
BaTbCsl OAHVMU U3 KMtoYeBbIX (DakTopoB, onpegenstoLmx by-
ayliee MexgyHapoaHbIX SKOHOMUYECKNX OTHOLLEHUI. B kparT-
KOCPO4YHOW NepcnekTMBe CUTyaLnsi MOXET Bbl3BaTb NLLb 3a-
MeaneHne pocta, HO B AOMTOCPOYHON — MNPUBECTU K rny6o-
KoV nepepaboTke 1 nepepacnpeaeneHno MMPOBbIX TOProBbIX
N NHBECTULIMOHHBIX MOTOKOB.
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China and the United States in the era of the new stage of the 2025 trade
war

Yarymova O.V.

Diplomatic Academy of the Ministry of Foreign Affairs of the Russian Federation

The article is dedicated to the topic of the trade war between the United States
and China, which began in 2018 and had a significant impact on the global
economy and international relations. Special attention is given to the
analysis of the historical roots of the conflict, including the trade imbalance
and the measures taken by the administration of Donald Trump, as well as
the evolution of these policies under the administration of Joe Biden. The
aim of the study is to identify the causes and consequences of the trade
war and to assess its impact on international trade and political relations.
The methods employed include the analysis of official documents, reports
from international organizations, and current political and economic trends
within the context of global economic fragmentation. The results of the
research show that the trade war led to the redistribution of production
capacities, changes in international supply chains, and the strengthening
of political and economic barriers. As a result of these shifts, there has been
an increase in economic instability and a decline in global growth rates. The
study’s conclusions emphasize the importance of long-term analysis of
trade conflicts to understand their impact on international relations and the
global economy.

Keywords: trade war, China, USA, strategy, geoeconomics, sanctions, political
pressure, world system, export, import.
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akagemuun Mmg Poccuu,

CraTtbs nocesiLeHa aHanun3y 60pbbbl 3a LMGPOBON CyBEPEHUTET B
KoHTekcTe B3aumogencteusa CLUA, Kutass n Poccumn B ycnosusix Ho-
BOW TEXHOMOrM4yeckon roHku. Llenb nccnenoBaHusi — BbISIBUTL OC-
HOBHbl€ acneKTbl BHELLUHE3IKOHOMUYECKOW MOMUTMKM 3TUX CTPaH B 06-
nacT UMpPOBbLIX TEXHOMOIMMIA U OLEHUTb UX CTpaTernyeckue nof-
X0Abl B KOHTEKCTE rnobanbHomn KoHKypeHuun. Ocoboe BHUMaHWe yae-
nsietca aHanuay ctpaterun CLUA no akcnopTupoBaHuio LUdpoBbIX
CTaHOapTOB U COEPXKMBaAHUIO TEXHOMOrMYeckoro nporpecca Kutas u
Poccun, a Takke ycunuBawLLemMycs KUTauCKOMY CTPEMITEHUIO K TEX-
HOJOMMYECKON aBTOHOMM3ALMM U Pa3BUTUIO COOCTBEHHOW LM POBON
MHGPACTPYKTYpbl. Takke paccMaTpyBalOTCA POCCUNCKME WHULMA-
TMBblI MO obecrneyeHnto UUPOBOro CyBepeHUTeTa U YKPenmneHuo
MeXAyHapoAHbIX anbsHcoB. MeToapl WccrnefoBaHus  BKMOYaloT
CpaBHUTENbHbI aHann3 BHELLHE3KOHOMUYECKON MONUTUKN, TEXHOMO-
rMYECKOro KOHTPONS N MeXAyHapoaHbIx cTpaTternin. OCHOBHbIMU pe-
3ynbTaTaMu sSIBMSOTCS BbISIBIIEHUE KMHOYEBbIX TEHAEeHLMIA B obnacTu
LMPOBOro CyBepeHUTETa 1 onpeaeneHne hakTopoB, BUSIOLLMX HA
rnobanbHyl0 S3KOHOMUKY U HGe3onacHocTb. B BbiBogax nogvepkvBa-
eTcs, 4YTO HapacTawwas LudpoBas KOHKypeHUus TpebyeT oT cTpaH
NMPUHSATUSE HOBbIX MOAXOAOB K 3allMTe CBOUX UHTEPECOB U YKpenre-
HMIO TEXHOIOMMYECKOro CyBEPEHNTETA, a Takke Bonee akTMBHOIO Co-
TPyOHUYECTBA B YCIOBUSAX rnobanbHbIX BbI30BOB.

KnioueBble cnoBa: Lingposoii cysepenuteT, CLUA, Kutan, Poccus,
KnGEeproHka, re03KOHOMUKA, IKCMOPT LMAPOBBLIX CTAHAAPTOB, TEXHO-
TNIOTMYECKUI  KOHTPOSb, OGNOKMPOBKM TexHomnorui, kubepbesonac-
HOCTb.

BBeneHue

B 2020-e rogbl ungpoBble TEXHOMOMMN CTaHOBATCSA He
NpOCTO Chepon MHHOBAaLWIA, @ apeHOoN rnobanbHOro reonosm-
Tu4eckoro conepHuyectsa. MNMpotmBocTosiHne mexay CLUA n
Kutaem, 3apoguBlueecs B obnactv TOproenu, nepewuno B
cdepy KOHTPONS HaJ KPUTUHECKUMU TEXHONOTUSIMM, BKITHOYast
NonynpoOBOAHUKM, WUCKYCCTBEHHBIN WHTENMEKT, KBAHTOBblE
BbluMcneHmsa u knbepbesonacHoctb. Poccus, B CBOIO OYe-
pedb, OkasaBlMCb noa 6GecnpeuedeHTHbIM CaHKLWMOHHBIM
AaBrneHneM, yckopuna Kypc Ha TEXHONOMMYECKY0 aBTOHOMUIO
N UMGPOBON CyBEpeHUTET, BCE Bonee coOnmxkasachk C Kutam-
CKOW LMPOBON 9KOCUCTEMON.

C koHua 2010-x rogoe CLUA Havyanu BbiCTpanBaTb apxu-
TEKTYpYy «TexHonorudeckon 6Gnokagbl» Kutasi, nocnenosa-
TENbHO OrpaHNYnBast ero AOCTYN K KPUTUYECKN BaXKHBIM KOM-
NOHEHTaM M NporpaMMHOMY OGecnedeHuto, B NepBy o4e-
peab B 06nactu NnonynpoBOAHUKOB [2]. 3TM Mepbl akTUBU3U-
poBanucb B nepuog ¢ 2023 no 2025 rog, korga USTR 1 Mu-
HuctepcTBo ToproBnu CLUA 0GHOBMMM 3KCMOPTHBIA  KOH-
TPOSb, PacnpoCTPaHMB €ro He TONMbKO Ha amMepuKaHCcKue, HO
W Ha UHOCTPaHHbIE KOMMNaHUW, UCMOSb3YIOLLNE aMepUKaHCKNE
TexHonornn [3; 4]. OQHOBPEMEHHO € 3TUM, B pamkax G7 u
napTHepcTB ¢ TamBaHeMm, AnoHuen n EC, dpopmumpyeTcsa Ho-
Basi TEXHOMOrM4Yeckas koanuuusi, HanpasfeHHasi Ha COepPXu-
BaHWe KUTanckoro TexHocysepeHuteTa [1; 7].

Kutan, co cBoei CTOPOHbI, YCUNNUM KypC Ha aBTOHOMHOE
pasBuTUE KIOYEBBIX OTPacnen u co3gaHne 3amMmKHYTbIX Lerno-
Yek MOCTaBOK, a TakKe paclUMpeHne anbTepPHaTUBHbBIX CTaH-
aaptoB — oT 5G 4o cOBCTBEHHbIX OnepauUMoHHbIX cuctem [5].
Poccus, nonaslias noa 3anagHble TEXHONOMMYECKME OrpaHn-
YeHusi, NpeanpUHUMAaET NOMbITKA MMNOPTO3aMELLEHUS], aKTU-
Bu3mpyeT cotpyaHmdectso ¢ KHP B pamkax UKT-cekTtopa, a
TaKkKe NpoABUraeT naeto LndpoBoro cyBepeHnTeTa kak 6aso-
BOrO 3f1eMeHTa HaumoHansHon 6esonacHocty [8; 9].

Llenblo ctatby sBRsieTCA aHanv3 nonuTMKO-3KOHOMUYe-
ckovi GopbObl 3a LMpPOBOA CyBEPEHUTET B TPEYronbHUKE
CLUA — Kutar — Poccus, a Takke BbiBNeHMe nocneactsui
rnobanbHOro TEXHOMNOIMYECKOr0 PacCroeHUs AN apXUTekK-
Typbl MeXAYHapOAHbIX OTHOWEHMA. B uccnepgoBaHun uc-
Nnonb3ylTcs MeToAbl CPaBHUTENLHOINO aHanuM3a crpaTerui
TEXHOMOrMYeCKoN He3aBUCMMOCTU, a Takke ob63op oduum-
anbHbIX JOKYMEHTOB, aHanNMTUYECKMX OOKNagoB M 3KCnepT-
HbiX oueHok. Ocoboe BHMMaHWe yaenseTcs CaHKLUOHHbLIM
MexaHu3mam, TpaHchopMaumm rmobanbHbIX Lenovek cosaa-
HWSI CTOMMOCTUN U (DOPMUPOBAHMIO HOBbIX LMEPOBBIX anbsiH-
COB.

MaTtepuanbl n meToabl

[aHHOoe nccnegoBaHWe OCHOBaHO Ha KOMMIEKCHOM aHa-
nuse omumanbHbIX AOKYMEHTOB, aHanMTUYeCKUX AOKNaaoB
MeXayHapOAHbIX OpraHn3aunii n akTyanbHbIX NCCNeaoBaHnn
B obnacTtn kmbepbesonacHocT 1 UMdpoBOro perynuposa-
HUSA. B kayecTBe OCHOBHbLIX WCTOYHMKOB MWCMOMNb30Banuncb
cTpaTernyeckve martepuansl, oTpaxawowwme nogxodbl CLUA,
Kutasa n Poccun k Bonpocam uMdpoBOro cyBepeHuTteTa: B
TOM uncne nobarnbHbil skoHoMuYeckuli 063op MB® (2025)
[6], O630p meHdeHyul uHeecmuyuti KOHKTAL (2025) [5], a
Takke Exe200Hbil omyém MuHucmepcmea kommepyuu KHP
(2025) [4].
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Onsa BbisiBNeHUs TpaHchopMauuMi B MeXayHapoOHbIX
LMPOBbLIX CTpaTErnsix NPUMEHSANINCE CPaBHUTENbHO-UCTOPU-
YeCKU N MHCTUTYLMOHANbHBIN NOAXOAbI, NO3BOMNSAOLME NPO-
CneAuTb 3BOMIOLMIO HAUMOHarbHbIX KWGEPAOKTPUH U HOpMa-
TUBHbIX pamMoK. MeToabl KOHTEHT-aHanM3a 1 aHanuaa nonu-
TWUYECKOro AMcKypca Oblnm Ucnonb3oBaHbl Npy N3ydeHnn 3a-
asnenn Odmca Toprosoro npeacrasutens CLUA (USTR) [3],
maTtepuarnos BTO [9], a Takke aHanuTuieckux nybnukaumm o
POCCUMINCKOW M KMTaNCKoW LMcppoBoin nonuTuke [7; 8].

Ocoboe BHMMaHWe 6bINO yaeneHo OLEeHKe pPonu TpaHc-
rPaHNYHbIX OrpaHN4YeHni, BBEAEHHbIX B KOHTEKCTE TEXHOO-
rMYeCcKoNn KOH(PPOHTALMM U CAHKLIMOHHOTO AaBNeHns, a Takke
MexaHM3MaM 3alUWTbl TEXHONOMMYECKOro CyBepeHuTeTa Ha
doHe parmeHTauun rnobanbHOro LMgpPOBOro NpPOCTpaH-
cTBa. AKTyanbHOCTb aHanm3a obecrneumBaeTcsl ONopow Ha
AokyMeHTbl 2024-2025 rogoB 1 cBexue OUEHKW AMHAMWUKK
MUPOBOM LMPOBON 3KOHOMUKN [1; 2].

NutepatypHbI 0630p

LindpoBoin cyBepeHUTET Kak KOHLIENLMS CTaHOBUTCS KIto-
YeBbIM 3IEMEHTOM MEeXAYHapOAHOW MOMUTUKWA, OCOBEHHO
ONs Taknx cTpaH, kak Poccus, Kutan n CLUA, B ycrnosusix rno-
6anbHOM TEeXHOMOrM4YecKon KOHKypeHUun. B aTom KoHTekcTe
CLLUA aKTMBHO NMPOBOAAT MOMAWTUKY 3aLLUTLI CBOMX MHTEPECOB
B chepe uMdpoBbIX TexHonornn. foknag Oduca ToproBoro
npeactasutens CLWA (USTR) [1] getanuavpyeT 6apbepbl
ANsi BHELLHEN TOProBnu, KOTOpble MOTYT BMMATL Ha passBuTue
LMMPOBLIX TEXHOMOMMMA WU, B 4aCTHOCTU, HA BO3MOXHOCTMU
CTPaH Ans NpoABMXEHUS COBCTBEHHbIX LM POBbLIX CTaHAap-
TOB U CMCTEM.

AHanmn3 poccucKoro n MexayHapoAHoro oneiTa B obna-
CTU UMdpPOBOro CcyBepeHWTeTa OCBellaeTcsa B Joknage
KPMG [2], koTopbIi nog4epknBaeT Kak MMPOBOM OMbIT, Tak U
poccuiickue NpakTUKM Mo YKpenmneHnto unudpoBoro KOHTPOns
W 3aliMTe BHYTPEHHEro pbiHKa OT BHELUHMX yrpo3. B atom xe
Kroye BaXkHbIM siBNsieTcs aoknaga MuHuctepcrea Lmdgposoro
pasBuTUSA, CBA3M M MacCCOBbIX KOMMYyHuUKkauui Poccuiickon
®epepaumm [3], B KOTOPOM paccMaTpuBaloTCs NEepCneKTuBbI
M Tekylume TpeHabl B obnactu undpoBori 3KOHOMKKK B Poc-
cun.

C TOoukM 3peHusa Kutasi, uMdpoBON CyBEpEHUTET UMEET
ocoboe 3HayeHWe Asi rocy4apCcTBEHHON NonuTukK. B ctaTtbe
Mywkosown W. 1O. [5] paccmaTtpuBaroTcs Kak BHyTPEHHUE, Tak
M BHELUHME acneKTbl KUTaWCKOM cTpaTterun undpoBor aBTo-
HOMMWU, a TaKkKe YPOKW, KOTOpble MOryT ObITb MONe3Hbl Ansg
Poccun B aToM HanpasnexHuu. Kutam akTmBHO passuBaeT
CBOIO LMAPOBYI0 MHDPACTPYKTYPY M BHOCUT 3HAYUTENbHBIN
BKNaj B M1POBYIO LIMPOBYIO 3KOHOMUKY, YTO Takke nogvep-
KMBaeTCs B exerogHoMm goknage MuHuctepctsa KoMMepLMM
KHP [4].

Ha mexgyHapogHol apeHe ocoboe BHMMaHue yaensercs
pa3spbiBY B rnobanbHON 3KOHOMUKE, KOTOPbIA MPOUCXOAMUT Ha
doHe ycunenus uudpposon  dparmeHTaumun. [oknag
UNCTAD [7] n oTyeT MexayHapogHoro BantoTHoro poHaa [8]
npeanaratroT rnybokvMin aHanma TeKyLUMX MUPOBLIX TPEHAOB B
LMdpPOBON IKOHOMMKE, paccMaTpusas NnepcrnekTBbl Passu-
TMS LMPPOBOrO CyBEpPEHUTETA U €ro BAUSIHNE Ha SKOHOMMKY
n 6esonacHocTb. BcemypHas ToproBas opraHm3aums B CBOEM
oTt4yeTe [9] aKUeHTUpyeT BHUMaHMe Ha perynuposaHuu uud-
POBOW TOProBMn U ee BNUSHUN Ha MeXayHapoaHble OTHOLLE-
HUS1.

B oTBeT Ha BbI30BbI LMPOBOrO CyBEPEHUTETA N HOBbIE
rnobanbHble peanuu, cTpaHbl, Bkmoyas Poccuio, Kutam u
CWA, npopomkatoT dopmupoBaTb CBOM HaUMOHanNbHblE
cTpaTernn, OpUeHTUPYSACb Ha BHYTPeHHWe noTpebHocTn u
MeXAyHapoaHYI0 MOMUTUYECKYIO cuTyauuio. B 3TOM KOHTek-
CTe aHanu3 uMdpoBOro cyBepeHuTeTa W B3aUMOAENCTBUE
KPYMHBIX MUPOBBIX UrPOKOB NpuobpeTatoT ocoboe 3HadeHne
ans noHMMaHusa Gyayuiero rnobanbHON 3KOHOMUKM U TEXHO-
TOrui.
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Pe3ynbTaTthbl

PesynbTaTbl nccrnegoBaHusl nokasanu, 4TO B3avMoaen-
cteue CLUA, Kutas u Poccun B cchepe LUmdpoBoro cyBepeHu-
TeTa n knbepbesonacHoCTn NpmBeno K OPMMPOBAHMNIO HO-
BOW reononuTUYecKon MOMAPHOCTW, rAe Kaxgas u3 cTpaH
CTPEMUTCH YKPenuTb CBOK HE3aBUCMMOCTb U BANATL Ha MMo-
6anbHble umdposble ctaHgapTel. CLUA, obnagas TexHomnorun-
YeCcKMM NMAEepPCTBOM, MPOAOIHKaT BHeApATb CBOU LMdpo-
Bble CTaH4apTbl Ha MeXZyHapOoAHOW apeHe, YTO ycunmBaeT
UX reoakoHoMu4yeckoe BnusiHWe. Kutanm, cTtpemsicb npeopo-
neTb 3aBUCMMOCTb OT 3anagHbIX TEXHOMOMMIN, aKTUBHO pa3Bu-
BaeT CBOW COOCTBEHHbIE CUCTEMbI M NNaTgopmbl, HaueneH-
Hble Ha CO3faHue anbTepHaTMBHLIX MWPOBbLIX CTaHA4apPTOB.
Poccus, B cBOKO 04epeab, OPUEHTUPYETCH Ha CO3AaHne Hesa-
BUCUMOW LIMPPOBOMA MHPPACTPYKTYpbl, pa3BuBas anbTepHa-
TUBHble OMHAHCOBbIE N TeXHomnornyeckne nNnNaTtdopmel, 4YTO
CNocobCTBYET CHWDKEHWUIO YS3BMMOCTW OT BHELUHEro AaBne-
Hus. B pesynbTaTte, B3aMMoOAeWcTBMe Mexgy dTMMWU cTpa-
HaMM HOCWUT OOHOBPEMEHHO KOHKYPEHTHBIW 1 KoonepaumoH-
HbI XapakTep, U ycneLuHoe pasButue LM poBbIX TEXHOMOMMn
3aBMCUT OT UX CMOCOBHOCTU K CO3AaHMI0 OBLMX CTaHAapToB
N YKPEnneHno MexayHapoaHoro CoTpyaHnyecTsa.

O6cyxaeHue

1. CLWA: 3kcnopT umdpoBbIX CTaHOapToB U cTpaTerus
TexHokoHTpons. CLUA, obnagas MOLLHON TEXHOMOTrMYeCcKow
MHPPACTPYKTYpPOM M LUMPOKUM BIUSIHMEM Ha rrnobanbHble
LMPOBbIE PbIHKK, UTPAIOT KIOYEBYHO POrb B hopMMpoBaHum
MUPOBOro LmgpoBoro naHawadTta. B nocnegHue roaebl, B OT-
BET Ha YCUIMBAaKOLLEECH COMEPHUYECTBO C APYTMMW MUPO-
BbIMU AepkaBamu, ocobeHHo ¢ Kutaem, CLUA akTtuBusnpo-
Banu cTpaTermio UnudpoBoro KOHTPOIS, LIENbI KOTOPOW ABMS-
€TCsl He TOMNMbKO COXpaHeHWe NMaepcTea B o6rnacTu TEXHOMO-
M, HO U 3alumMTa cCOBCTBEHHbLIX MHTEPECOB Ha MeXayHapos-
HOW apeHe. OTO0 BKMto4aeT B cebs ncnonb3oBaHne LudpoBbIX
CTaHOAPTOB U 3KCMOPT TEXHOMOIrMIN Kak MHCTPYMEHTb! BHELL-
HeW NONMUTUKK.

OpHon 13 ocHoB cTpaTtermdeckoro noaxona CLUA saens-
€TCA co3gaHve M BHeapeHue LU@POBbLIX CTaHAAPTOB U
nnatgopm, KOTopble 3aTeM pacrnpoCTPaHslTCA Mo BCEMY
MUpY, yCTaHaBnmBas npasuna u HOpMbl AN UMEPOBON KO-
HOMUKW. [pUMEpoOM MOXET CMYXMTb cUCTeMa 3alMThbl AaH-
HbIX U CTaHZapTbl 6€30MacHOCTU, KOTOpbIE YacTo OKa3biBa-
t0TCs 0653aTenbHBIMU AN KOMNaHun, paboTarlmx B cTpa-
Hax, ¢ koTopbimn CLUA BegyT 3KOHOMMYECKME OTHOLUEHUS.
Taknum 06pa3om, amepuKaHCKMe TEXHONOrMYeckue MmraHThbl,
Takue kak Google, Microsoft, Amazon n gpyrue, cTaHOBATCS
rnobanbHbIMK NnaepaMu, QUKTYS NpaBuna Urpbl U ycTaHaB-
nvBasi cTaHgapTbl B 06nacTu TeXHONOrMA U LMGPOBBIX MHHO-
BaLun. AT cTaHOapTbl SIBNSOTCS YaCTbl CTpaTErmyeckoro
KOHTPONS Hag MUPOBbLIMU LMApPOBLIMK pbiHKamu, rae CLUA
MMEIT BO3MOXHOCTb BMUSTb HA TO, Kakue TeXHONOrMu, npo-
AYKTbI 1 ycnyrn 6yayT gomuHunpoBsaTs [3, ¢. 12—14].

Kpome Toro, CLLUA akTMBHO peanu3yioT cTpaTeruio Tex-
HOKOHTPOJISA, HanpaBfieHHYO Ha OrpaHudeHne gocTyna apy-
rMx CTpaH, B NepByto ovepeab Kutas, K Kno4eBbIM TEXHOIMO-
rmsim. MNprmMepom 3Tow cTpaTerumn sIBnsieTcs BBEAEHUE orpa-
HWYEHUI Ha MOCTaBKM MOJSyNPOBOAHUKOB, MUKpoOMNpoLec-
COpPOB, a Takke NporpammMHOro obecrneyeHnst Ans Kputude-
CKN Ba&XXHOW WHMPPACTPYKTYpbl, YTO (PakTU4eCKn OorpaHuym-
BaeT BO3MOXHOCTU Kntasa B pa3BuTum onpeneneHHbiX BbICO-
KOTEXHONOMM4YHbIX oTpacnen. OgHNM 13 ApKUX NPUMEpPOB Ta-
KOW MOMUTUKWN CTano BBeAEHWEe CaHKUWUA NPOTUB KUTaNCKOW
koMmnaHun Huawei, koTopas Gbina ncknoveHa 13 amepukaH-
CKUX TeXHONoru n nHdpacTpykTypbl 5G-ceten [5; 6].

OTn Mepbl Takke BKMHOYaT AENCTBUS B 06nacTtu akc-
nopTtHoro koHTpons, korga CLUA npuHumatoT 3akoHona-
TenbHO 3aKpensieHHble Mepbl, NPENATCTBYIOWME MOCTaBKaM
onpefeneHHbIX TEXHOMOrMin B CTpaHbl, NpeAcTaBnstoLme
yrpo3y Ans HaumMoHanbHon 6e30nacHOCTU. 3aKOHbI, TaKUe Kak



Export Control Reform Act u International Traffic in Arms
Regulations, nossonsiior CLUA ycTtaHaBnuBaTb XeCTkue
CaHKUUM 1 orpaHvumMBaTh AOCTYN K TEXHOMOrMsAM, KOTopble
MOryT OblTb MCMOMNb30BaHbI AN YKPENIEHUS BOEHHOW MOLLM
WITN TE03KOHOMUYECKOW MO3NLIMIA KOHKYPEHTOB [3, ¢. 12—14].

3KenopT UMdpPOBLIX CTAHAAPTOB TaKKE CIY>XUT BaXXHbIM
WHCTPYMEHTOM A1 MPOOBWXEHUS amMepuKaHCKoW moaenu
umdcppoBor akoHoMukn. CLUA aktmBHO paboTatoT Hag 3akrto-
YeHMeM [ABYCTOPOHHUX U MHOTFOCTOPOHHUX COrMalleHuU, Ko-
TOpble BKMOYaT 06s13aTenbCTBa No cobnoaeHno ctaHaap-
TOB B 06NnacTv 3almTbl AaHHbIX, MHTENNEKTyanbLHoOW co6-
CTBEHHOCTU 1 Knbep6esonacHocTu. Takum obpasom, Ame-
puvka dopMMpyeT MeXAyHapoAHble MpaBwuna, BMUss Ha To,
KaK Apyrve CTpaHbl CTPOSAT CBOU LMDPOBbIE CUCTEMBI U CTPYK-
Typsbl. Mpumepom aToro senseTca nHuumaTtusa Digital Trade
Agreement, HanpaBneHHass Ha ycTaHoBreHue LuMpoBbIX
CTaHAapTOB B pamMkax cBOOOAHOWM TOProBnu M TEXHOMoruye-
ckoro obmeHa [7].

C TOYKM 3peHnsa BHELLHE3KOHOMUYeckon nonutukn, CLLUA
CTPEMSATCH HE TONbKO COXPaHUTb NMMAEPCTBO B chepe TEXHO-
1IOrUiA, HO M He AaTb APYrMM rocygapcrBam, ocobeHHo Kutato,
BbITECHUTb UX C KITFOYEBbIX TEXHOMNOMMYECKMX PLIHKOB. B ycro-
BMSX YCUNMBAIOLLErOCH reomnoOfMTUYECKOTO HamnpsbkeHus 1
TexHonornyeckon koHkypeHumm CLUA akTuBHO paboTatoT Hag
YKpenneHmem cBovx no3uumin B obnactu undppoBon nHdpa-
CTPYKTYPbl 1 UHHOBALMOHHbIX TEXHONOIMN, KOTOpbIE SB-
NATCS KPUTUYECKN BAXKHBIMU ANst 06ecneyeHnst ux OMUHU-
poBaHus B rnobarnbHON SKOHOMUKE.

Takum obpasom, ctpateruss CLUA no uncppoBOomMy KOH-
TPOMIO N 3KCNOPTY CTaHAAPTOB HanpasneHa Ha obecneve-
Hue cBoero rnobaneHoro NuaepcTea B 06nacTn TEXHOMNOTUIA.
CpepxvBaHue Kutas n opyrmx KoHKypeHToB B 061acTu BbICO-
KMX TEXHOMOIrMN SIBASIETCH BaXXHOW 4acTbio 3TOW CTpaTeruu.
HecMoTpsi Ha orpaHMYeHHble BO3MOXHOCTU Ansi GbIcTporo
BHEOPEHNSI HOBbIX TEXHOMOMMIA B Apyrux ctpaHax, CLUA ocTa-
I0TCA BedyLMMn urpokamu B (opMUpOBaHUM rnobanbHbIX
npaBuIl 1 HOPM, YTO NO3BOJSIAET UM COXPAHSTb 3HAYMTENBHOE
BNMsSiHME B LUncppoBon cdepe.

B 3akntoyeHne, MOXHO yTBepxaaTth, 4to cTpaterns CLUA
Nno 3KCMOPTMPOBAHUIO LMMPOBLIX CTaHOAAPTOB M KOHTPOMO
TEXHOMOrMI NO3BOSISIET COXPaAHUTbL MX MUPOBOE TEXHOMOrMYe-
ckoe npesocxoAcTBo. OQHaKo AaHHas cTpaTerns Takke Bbl-
3blBaeT 06eCnoKOeHHOCTb Y APYrnx cTpaH, ocobeHHo Kutas,
KOTOpbIA CTPEMUTCS BLICTPOUTL CBOWM COBCTBEHHbIE LiMdpo-
Bble CTaHAapThl U cuctembl. B otBeT Ha atn gencrteua CLUA
OynoyT mpogjormkatb YKpPennaTb CBOM MO3WMLUWM Ha MexXayHa-
pOAHOW apeHe, NapanmnenbHO noadepXvBasi TexHororuye-
CKO€e NAepCTBO Yepes MHCTPYMEHTbI TEXHOKOHTPOISA U CTaH-
AapTusaumu.

2. Kutan: TexHonornyeckasi caMogocTaTtoMHOCTb U Lnd-
poBas akcnaHcus. B nocnegHune rogsl Kutam aktuBHoO passu-
BaeT CTpaTernio TEXHOMOrMYEeCKOro CyBepeHmTeTa, CTpeMsICb
CHU3UTb CBOK 3aBMCMMOCTb OT 3anagHblX TEXHONOMMYECKNX
CMCTEM U YKpENUTL NO3MLUMK Ha rnobanbHov apeHe B obnacTu
BbICOKMX TEXHOMOMMI. JTa CTpaTerns HaxoauT BbipaXeHue B
VHMLMATUBaX, HanpaBfeHHbIX HA HOPMaTUBHYO aBTOHOMMU-
3auMio 1 pasBUTME HaLMOHAaNbHOW MHAPACTPYKTYpbl, HE3a-
BUCUMOW OT 3anagHbIX TEXHOMNOMMA U cTtaHgapToB. B yactHo-
ctn, Kutaii genaet akueHT Ha pa3paboTke COOCTBEHHbIX TEX-
HOMOMMIA B TakuMX KIYeBbIX 0bBnacTsx, Kak MonynpoBoA-
HUKW, KBAaHTOBbI€ BbIYUCIEHUA, UCKYCCTBEHHbIN UHTEnN-
nekt (MA) n 5G-cetu, 4to ABNseTCA YacTbio Gonee WMPOoKon
cTpaTerMm no co3aaHuio Cob6CTBEHHbBIX LMPPOBLIX CTaHAap-
TOB U NnaTgopm.

OpHoM 13 KNIOYEBbBIX COCTaBMSAOLNX KATANCKOW cTpaTe-
ru sIBMSIeTCA YKpenneHve He3aBUCMMOCTM OT 3anagHbIX
TexHonoru4veckux nnartcgopm. B oTBeT Ha TexHoNornyeckme
caHKuumM n orpaHudeHuns, seefeHHble CLUA, Kutai aktuBHO
pa3BuBaET BHYTPEHHME PECYPCbl U MOOLIPSIET COOCTBEHHbIX
NPOV3BOANTENEN B TAKUX KPUTUYECKN BAXKHbIX OTPACNSX, KaK

TeneKoMMYHUKaLMU, MHTepHeT-nnaTtopmMbl 1 BbICOKUE
TexHonorun. OOHVM U3 SIPKMX MPUMEPOB SIBMSIETCS MOA-
OepXxka kuTarckoro ruraHta Huawei, koTopbii paspabaTbi-
BaeT anbTepHaTMBbl 3anagHbiM TexHonoruam B obnactn 5G
N MOBUIBbHBIX KOMMYHMKauMin. Kutan Takke akTvBHO pabo-
TaeT Haj pa3BuTVEM BCeX CTaaui LIEMOYKM cO3haHus no-
NYyNPOBOAHUKOB, YTO NO3BONAET COKPaTUTb 3aBUCMMOCTb OT
aMepVIKaHCKMX TEXHOOTUIA U CbIPbs, NCMONb3yeMbIX B MPOU3-
BOACTBE MUKpPOCXeM [5; 6].

Kpome Toro, Kutaii akTUBHO MHBECTMPYET B KBAaHTOBbIE
BbIYMCIIEHUA, YTO NpeacTaBnsieT COOON BaXHbIA 3MNeMEHT
HaumoHanbHou ©6e3onacHocTn. Pa3paboTka COBCTBEHHbIX
KBaAHTOBbIX TEXHOMOMMM No3Bonut Kutaw 3aHsaTe Nuaupyo-
Lwme nosuumm B obnactu nHdopmMaumnoHHon 6e30nacHoCTy 1
3alWmThl AaHHbIX. B pamkax aTon nHmuuatmsebl Kutam yxe go-
CTUT 3HAYUTESbHbIX YCMEXOB, CO3/1aB KBAHTOBYIO CETb U MPO-
BOAS YCMELUHble 3KCMNEPUMEHTbI MO KBAHTOBOW KpunTorpa-
uKn, KOTOpbIE MOTYT CTaTb OCHOBOW A5 CO34aHMUs 3aLLMLLEH-
HbIX KOMMYHWKaLMOHHbIX ceTen. JTO HanpasneHo Ha obecne-
YeHne He3aBUCUMOCTU OT 3anafHblX CUCTEM 3aLUMTbl aHHbIX
W Ha pasBuTUE HAUMOHAarbHOW MHPACTPYKTYypbl B COOTBET-
CTBUM C COOCTBEHHBIMU CTaHaapTamu [7].

KntoueBbiM anemeHTom cTpaTtermn Kntas ssnsertcsa uudp-
POBOM CyBEepEeHUTET, KOTOPbI OXBATbIBAET HE TOMbKO TEX-
HOMOTMYECKYI0 HE3ABUCUMOCTb, HO U KOHTPOSb Hag Lmdpo-
BbIMW AaHHbIMW. B mocnegHve rogbl KMTanckue Bnactu ak-
TMBHO BBOASAT 3aKOHbI U HOPMAaTWBHbIE aKTbl, HanpaBneHHble
Ha perynupoBaHve LM pPoBbIX AaHHbIX U yripaBneHve uud-
poBoM uHdppacTpyktypon. OOHNM N3 TaKMX NPUMEPOB SB-
nseTcs BBedeHue 3akoHa O 3awmTe NepcoHanbHbIX AaH-
HbIX, KOTOPbIA yCTaHaBNMBaeT cTporve npasuna cbopa, 06-
paboTKN U XpaHeHUs AaHHbIX BHYTPWU cTpaHbl. Kutanm takke
CTPEMUTCS YCTAHOBWUTb KOHTPOINb Hag rrnobanbHbIMMU Le-
No4YKamMm NocTaBoOK LIM(PPOBLIX TEXHOMOIMMIA, YTO NO3BONSET
eMy YKpennaTb CBOM NO3ULMK B Ka4YeCTBE OCHOBHOIO Mrpoka
B MMPOBOM LIMPPOBOM pbiHKe [5].

KuTtarnckasa ctpaTernst opueHTMpoBaHa He TOMNbKO Ha BHYT-
peHHee pa3BuTHe, HO 1 Ha rmobanbHoe pacluMpeHune B pam-
Kax anbTepHATMBHbIX MHTErPaLMOHHbBIX NMPOEKTOB, TakmMX Kak
BRICS+ n RCEP. 311 nuuymnatmeel nomoratoT Kutato ykpen-
NSITb CBSI3U C pa3BUBAKOLLUMUCS CTPaHaMu U co3iaBaTh alb-
TepHaTUBHbIE 3KOHOMUYECKME U TEXHONOrM4eckmne 6rnoku, Ko-
TOpble Mornu 66l ocnabuTe Bnusiine CLUA 1 nx colo3HMKOB Ha
MUPOBbIE TEXHOMOrMM U cTaHdapTel. B vacTHocTn, yvactune
Kutas B Takux anbsiHcax no3BonsieT NpoaBuratb CO6CTBEH-
Hble uudpoBble cTaHAApPTbI Y HOPMbI B Takmnx 06racTsix, kak
Knbepbe3onacHOCTb, WHTennekTyanbHaA Ccob6CTBEH-
HOCTb 1 3awWwuTa AaHHbIX. BaxHo oTmMeTuTb, YyTO Kutanm ak-
TMBHO NPOABWraeT CBOK MOAeNb LUM(pPOBOro cyBepeHu-
TeTa u npegnaraet cTpaHam-rnobanbHbIM KXXHBIM NapTHe-
pamM ncrnonb3oBaTb KATaWCKUe ctaHaapTel B obnactu UT-uH-
bpacTpyKTypbl U TENEKOMMYHMKaLWIA, YTO NO3BOMSET yKpen-
nate BAmsaHne Kntas B MnpoBoi LmdpoBow akoHoMuUke [6; 7].

Mpumepom ycreLwHon peanusauum 3Ton cTpaTermm Bns-
€TCA TaKKe pasBMTUE KUTAUCKOro LUgPOBOro KaHs, KoTo-
pbll NpeaoCcTaBnseT KUTANCKMM BNAcTAM HE TOMbKO KOH-
TpOsb Haf OEHEXHbIMW NOTOKaMU, HO U BO3MOXHOCTb pery-
nMpoBaHusa LMpPOBON IKOHOMUKU BHYTPW CTpaHbl. 3anyck
LUncpoBOI BantoThbl OTKPLIBAET HOBblE BO3MOXHOCTY Anst Ku-
Tas B NfiaHe SKOHOMUYECKOW U (PMHAHCOBOWN HE3aBUCUMOCTMH,
a TawKke ANA MHTerpaumu c rnobanbHbIMU pbiHKaMK Yepes
anbTepHaTMBHbIE (PMHAHCOBbIE NNaTgopmbl, YTO ocnabnseT
3aBMCUMOCTb OT TpaguumnoHHon cuctemol SWIFT [8].

Takum obpasom, Kutam akTMBHO peanuayeT cTpaTeruto
TEXHOMOMMYECKOro CyBEPEHNTETA, HANPaBIEHHYIO HA YMEHb-
LUEeHNe CBOEN 3aBUCMMOCTW OT 3anafHblX TEXHOMOMMIA U Co-
30aHve anbTepHaTUBHBLIX UMEPOBLIX CTAHAAPTOB U CUCTEM.
3710 BKIOYaET B cebs pa3BMTNE COOCTBEHHBIX TEXHOMNOMMIN B
TaKMX KMYeBbIX 0Tpacnsx, Kak NonynpoBOAHMKA, KBaHTOBbIE
BbluMcneHus, 5G, a Takke akTMBHOE NPOABWKEHMNE KUTaNCKUX

qLOvVLUa M HOMVE
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LUMdpoBLIX CTaHAAPTOB Ha rnobansHoi apeHe. B otBeT Ha
BHELLHE3KOHOMMYeckoe AasneHne co ctopoHbl CLUA v gpy-
rMx 3anagHbix ctpaH Kutam ctpemmTcs yKpennsTe CBOU NO3u-
Lun Yepes ycurneHme BHyTPEHHEro Npon3BOACTBa U yKpenre-
HVe cBA3eW C anbTepPHaTUBHBIMW MHTErPaLMOHHLIMU NPOEK-
Tamu.

B 3akntoveHne, MOXHO yTBEpxAaTh, 4To cTpaterns Kntas
HanpaBneHa Ha AOCTWKEHNE TEXHOMOrMYeCKoW He3aBNCMMO-
CTU N pa3BuTUE COBCTBEHHbIX LMEPOBLIX CTaH4APTOB, YTO
no3BonsieT CTpaHe YyCuNMBaTb CBOE BMUSHWE Ha MUPOBOW
uncpoBor pbiHOK. KuTal npogomxaeT COBepLUEeHCTBOBaTb
CBOIO MoZernb LndpoBOro CyBepeHnTeTa n CTpEMUTCH yKpe-
MUTb CBOE MOSIOXEHNE B rMobanbHON 3KOHOMUKE, YTO Heco-
MHEHHO noBnusieT Ha Gyayllee MMPOBOWN LMMPOBONA NONU-
TUKMN 1 rnobanbHOro TeXHOMNOrMYeckoro nangwadra.

3. Poccusa: LingpoBas He3aBMCMMOCTb U cTpaTerndeckoe
napTHepcTBo. Poccus, kak n Kutan, oco3HaeT BaXHOCTb A0-
CTUXeHns ucpoBOro cysepeHUTeTa B yCNOBUSIX YCUNMBa-
owencs rnobanbHOM KOHKYPEHLMU 3a TEXHOMOrnyeckoe nu-
OEepCTBO M B CBETE BO3pacCTaBLUMX BbI30BOB CO CTOPOHbI CLUA
M NX COIO3HMKOB. B OTBET Ha BHeLLUHWE yrposbl 1 AaBMeHne co
CTOPOHbI 3anafgHbIx cTpaH, Poccuna aktmeBHO paspabatbiBaeTt
cobCcTBEHHYIO LMMPOBYIO MHMDPACTPYKTYPY M NpuHUMaeT
Mepbl AN 3aWwuTbl HALMOHaNbHON MHopMaumoHHon bes-
onacHocTW. OCHOBHOW Lienbto 3TOW NOMUTUKM siBnsieTcs obec-
rnevyeHne He3aBMCUMOCTM OT 3anapHbIX TEXHOMOMUIA U Co-
3[aHNe yCTOMYMBOWN HaLMOHaNbHOW TeXHoMnormdeckon 6asbl,
KoTopas Morna 6bl obecneunTb HaumoHanbHy Gesonac-
HOCTb 1 NoaAepxuBaTbh 3KOHOMUYECKOE pas3BuTme.

KntoueBbiM acnektom ctpaTerumn Poccun B obnactu uudp-
poBOro cyBepeHUTeTa SBMSETCS HOpMaTUBHas aBTOHOMM-
3auusa B chepe MHPOPMALMOHHO-KOMMYHNKALIMOHHBIX TeX-
Honoruii (MKT). Poccuitickme BnacTu akTMBHO pa3pabathbl-
BalOT U BHeOpsIlOT 3akoHoAaTeNbHbIE MHULMATUBBI, HanpaB-
NEeHHble Ha yKpenneHne KOHTPoNns Hag LM poBbIMM AaHHLIMA
N MHdpacTpykTypor. OAHUM U3 APKUX NPUMEPOB ABNSETCH
npuHATME 3aKkoHa O NoKanusauuMyM AaHHbIX, KOTOPbIA Tpe-
6yeT OT MHOCTPAHHBLIX KOMMaHWN XpaHEeHUs! AaHHbIX MOb30-
BaTenen B POCCUWCKMX AaTa-LeHTpax. JTOT 3aKOH uMeeT
cTpaTernyeckoe 3HaveHue, MOCKOMbKy nossonset Poccun
MWHUMMW3NPOBATL PUCKM YTeYeK AaHHbIX U YKpenuTb Hauumo-
HanbHylo 6e3onacHocTb. Bonee Toro, 3akoH crnocobcTByeT
pasBUTUIO BHYTPEHHEN MHMPACTPYKTypbl XpaHeHus u obpa-
OOTKM AaHHbIX, YTO CHWKAET 3aBUCUMOCTb OT 3anafHbIX cep-
BepoB u nnartdopm [6].

Kpome Toro, Poccus akTvBHO pasBuBaeT COGCTBEHHbIE
nnatopmMmbl U NporpaMMHoOe obecneyvyeHue, KoTopble
AOIMKHbI 3aMEHUTb 3anafdHble aHanorm B Takux cTpaTernye-
CKV BaXKHbIX 06nacTsx, kak omHaHcoBas cepa, obpasoBa-
HUWe, rocyaapcTBeHHbIe yCryru 1 knbepbesonacHocTb. B
pamKax 3TOM MONWUTUKN aKTUBHO Pa3BMBAOTCS POCCUMUCKME
ofnepaunoHHble CUCTEMBI, Takne Kak AnbT u PockowHas
onepauvoHHasA cucTeMa, a Takke nporpammMmHoe oGecne-
YyeHue AnA 3aWmTbl AaHHbIX, BKNOYas aHTUBMPYChl 1 cpef-
cTBa wwudpoBaHna. 3T Mepbl HanpaefeHbl Ha Co3faHue
BHYTPEHHEN TexHomnormyeckon 6asbl, KoTopas obecneunt
Poccun aBTOHOMHOCTb B 0611acTi LUMpoBbIX TEXHONOMMNIA U
no3BonuT usbexaTb 3aBUCMMOCTH OT 3apyOeXHbIX NOCTaBOK
nporpaMmmMHoro obecneyeHusi u cepeucos [7].

BaxHbIM acnekTom undpoBoro cyBepeHuteTa Poccum sB-
nseTcs pasBuTUE anbTepHATUBHbLIX rnobanbHbIX TEXHONOMM-
Yeckux cTangapToB. Poccus akTMBHO y4acTByeT B MexayHa-
poaHbIx chopymax, Takmx kak BPUKC v LllaHxaickas opra-
Hu3auma cotpyaHuyectBa (LLOC), npoasurast ngeto cosga-
HUS cOBCTBEHHbIX CTaHAapToB B 06nacT UHOPMaLMOHHO-
KOMMYHUKaLMOHHbIX TEXHOMOMMIA U 3aWnThl AaHHbIX. B aTOM
KOHTEKCTe 0cob0oe BHUMaHve yaenseTcs passuTuio rnobanb-
Hoi anbTepHaTuBbl SWIFT — Cuctembl nepeaaym comHaH-
coBbIx coobweHun (CrMNeC), kotopas gomkHa obecneuu-
BaTb Ge3onacHble TpaHCakuMu 1 3awWwmuTy AaHHbIX, a Takke
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NoaaepXnBaTb 3KOHOMUYECKME CBSI3N C APYXECTBEHHbIMU
CTpaHamu B YCIOBUSIX BHELLUHE3KOHOMMUYECKOTO AaBneHus [5].

Takke cnegyet OTMETUTb, YTO Poccusi akTMBHO pasBu-
BaeT rocyfapcTBeHHble NnaTgopMbl N5 B3aUMOLENCTBUSI
C rpaxgaHamu u opraHvM3auusmMm, YTO NO3BONSET YKpenuTb
KOHTPOIb HaZ BHYTPEHHUMMW LMdPOBbLIMK NpoLeccamn. Bax-
HbIM 37IEMEHTOM 3TOW MONMUTUKM SIBMSIETCS peanv3aums npo-
rpammbl «LindpoBasi akoHOMMKa», KOTOpas HanpaBreHa Ha
pasBuTUE M MOAEPHMU3ALUID WHGPACTPYKTYpbl Ans noa-
OEPXKM LUMdPOBLIX TpaHCOpMaLMiA B pas3fnyHbIX CekTopax
9KOHOMUKM, BKNIOYas 34paBooxpaHeHune, obpasoBaHue,
3HepreTuky 1 TpaHcnopT. OQHMM N3 OCHOBHbIX HaMpaBneHun
nporpamMmbl SIBASIETCA BHEAPEHWE UHTENJEeKTyallbHbIX CU-
CTeM ynpaBJieHUs1, YTO MOMOraeT NoBbICUTb 3 PEKTUBHOCTb
rocyaapCTBEHHbIX M YaCTHbIX YYpEXOEHWU, a TakkKe CoKpa-
TUTb 3aBUCUMOCTb OT MHOCTPaHHbIX TEXHOSOrUN [8].

B cdepe kubepbeszonacHoctn Poccusi akTmBHO pabo-
TaeT Haf, YKpPenneHMeMm CUCTEMbI 3aluTbl AaHHbIX U UHAOP-
MaLMOHHbLIX CUCTEM, co3faBasi COOCTBEHHbIE aHTUKPU3UC-
Hble LleHTpbI 1 pa3pabaTtbiBas TexHonorum ans 60pbobI ¢ ku-
Oepatakamy M BHYTPEHHUMU yrpo3amu. B aTom KoHTekcTe
ocoboe BHUMaHue yaensieTcsi pa3BuTvio MHCTPYMEHTOB MO-
HUTOPMHIa M 3awWwuTbl UH(OPMALMOHHOU WUH(PACTPYK-
Typbl, UTO MOMOraeT YKpenuTb LuMdpoByt Ge3onacHOCTb
BHYTPY CTpaHbl 1 3aLUMTUTb OT BHELUHUX Yrpo3, CBSA3AHHbIX C
TEXHOMOIMMYECKON SKCNaHCUEN 1 BMeLIaTensCTBOM B HauMo-
HanbHble ceTu. Poccusi Takke akTUBHO MHBECTUPYET B UCKYC-
CTBEHHbIWA MHTENSEeKT, KOTOPLIA JOIMKEH CTaTb OCHOBOW ANs
pas3paboTKM HOBbIX CPEACTB 3aLLMTbl MHpopMaLmMmn 1 aBToMa-
TU3aunm cUCTeM rocygapCTBEHHOro KOHTpons [7].

Takum ob6pa3som, ctpaTerns Poccum B obnactu uudpo-
BOro CyBepeHuTeTa BkItoyaeT B cebsi psig Mep, HanpaBneH-
HbIX HA HOPMaTUBHYK aBTOHOMM3aLUMIO 1 CO3aaHMe HaLu-
OHanbHOM LMpOBOA UHIPACTPYKTYPLI, KOTOpasi Morna Obl
obecneynTb HE3aBMCUMOCTbL OT 3anagHbIX TEXHOMornn. Bax-
HOW YacTblo 3TOW CTpaTerMn SBNSeTCs pasBuTUE anbTepHa-
TUBHbIX (PUHAHCOBbLIX Y TEXHONMOMMYECKUX CTAaHOAPTOB, TaKnx
kak CMN®C un poccuinckme nnatgopmbl Ans paboTbl ¢ AaH-
HbIMW. OTW Mepbl HanpaBneHbl Ha 3aWwmuTy LUMQPOBOro cyBe-
peHuTeTa MU pa3BUTUE YCTOWYMBOM TexHonoruveckon 6asbl,
4yTOo no3sonsieT Poccun noBbliaTb CBOK HE3aBUCMMOCTb U
6e3onacHOCTb B YCNOBUSX rnobanbHbIX BbI30BOB.

3akntoyeHue

Bsanmogpeiictane CLUA, Kutasa n Poccum B cchepe Lmdpo-
BOro cyBepeHuTeTa n knbepbesonacHoCTu NpeacTaBnseT co-
001 BaXXHbIN U MHOFOCSIOMHbIV MPOLLECC, KOTOPbLIV OKa3biBaeT
rny6okoe BNUsIHNE He TONbKO Ha X COOCTBEHHbIE 3KOHOMMKMY,
HO 1 Ha rnobarnbHyH CTPYKTYPY MEXAYHAPOLHbIX OTHOLLEHWNA.
B xoae asoniounn unmgpoBbIX CTaHAAPTOB U TEXHOMNOMUIA KaX-
Aasi U3 9TUX CTpaH CTPEeMUTCS He TONbKO 3aliUTUTb CBOM
HaUMOHarnbHbIE MHTEPECHI, HO U 3aHATb NUAupyLLMe No3u-
LM B HOBOW LIMPPOBOM FOHKeE.

CLA, obnagas AOMMHMPYKOLWMMK TEXHONOrMYECKMMMU
KOMNaHUAMU U UHAPACTYKTYpPOW, NPOAOIKAT NpoaBuraTtb
3KCNOPT CBOUX LMPPOBLIX CTAHAAPTOB, YTO AAET UM 3Ha-
ynTenbHOe BNUsSHWE Ha rnobanbHble pbiHKM. OpHako 3To
Takke BefeT K (hOPMUPOBAHNIO FTEO3KOHOMUYECKOW Hanpsi-
»XeHHocCTH, nockonbky Kutaih n Poccus ctpemsitca ocBo6o-
AUTbCS OT 3aBUCUMOCTM OT 3anafHbIX TEXHOMOMMI, aKTUBHO
pasBMBas CBOM COOCTBEHHbIE MaTqoOpMbl U CUCTEMBI, KOTO-
pble MOTyT CTaTb anbTepHaTMBaMu MMPOBLIM CTaHAapTaM.

KuTtan, gBnsscbs O4HMM M3 KpynHenwmnx npovssoguTenen
BbICOKMX TEXHONOrMIN 1 obnagatenemM 3Ha4YMTENbHOIO NOTEH-
uunana B 06nacTu NCKyCCTBEHHOro UHTennekrTa n 5G, akTmBHo
paboTaeT Hap cO3daHWMEM cCaMOCTOATeNbHOW LudpoBoOMn
3KOCUCTeMbl, HanpaBIiEHHONW Ha NPeoaoNIeHNe 3aBUCUMOCTH
OT BHELUHWX MOCTaBOK TexHonorni. OOHMM U3 KMYEBbIX
HanpaeneHun Kutaa ocTaéTtcsi cos3gaHue U MpoABWKEHUE
COOCTBEHHbIX HOPMATMBHBIX CTAHAAPTOB, a Takke y4yactvie B



anbTepHaTMBHbIX rNo6anbHbIX WMHTErpauuoHHbIX MPOEeKTax,
Takmx kak BRICS+ n RCEP, 4To cnocobcTByeT ykpenneHuio
€ro nos3nuni Ha MexayHapoaHON apeHe.

Poccus, B cBolo ovepeab, NpuHUMaeT bonee peanucTuy-
HbIW NOAXO04, OPUEHTUPOBAHHLIN HA BHYTPEHHIOK Uudpo-
BYIO HE3aBNCKHMOCTb 1 CO3AaHMe anbTepHaTUBHBLIX (PUHaH-
COBbIX U TexHomnornveckux nnardopm. Passutne Takmx
uHuumatme, kak CM®PC, nporpammbl «LucpoBas 3koHo-
MUKa» 1 CODCTBEHHbIX CTaHAapTOB ANs MHAOPMALMOHHOW
WHPaCTPYKTypbl, NOMoraeT Poccumn He TONbKO YMEHbLUMTb
yS13BUMOCTb OT BHELLUHEro AaBneHus, HO 1 Co3aaTb YHUKasb-
Hble BO3MOXHOCTM ANs AalnbHENWero passutus B YCroBUAX
rnobanbHbIX U3MEHEHWI.

OpHako, HECMOTPS Ha YCUMUS KaXKAOoW CTpaHbl, MOXHO OT-
MEeTUTb, YTO MX AEeNCTBMSA CO34AT HOBYH MOMNSIPHOCTL B
MuUpe, rae HOpMaTMBHbIA KOHTPONb U LUdpoBbLIE CTaH-
AapTbl CTAHOBATCA OCHOBHBbIMW MHCTPYMeHTamMu 6opbbbl 3a
rnobanbHoe NnaepcTBo. B 9TOM KOHTEKCTE BaXXHO OTMETUTb,
4YTO B3aUMOAEeNCTBUE ITUX CTPAH MMEET Kak KOHKYPEHTHbIe,
Tak U KoonepauuoHHbIe aneMeHTbl, 1 byayuiee umMdpoBOro
cyBepeHuTeTa BygeT 3aBuceTb OT TOrO, HAaCKOMbKO yAacTcs
cbanaHcmpoBaTb 3TV cuibl. [lnanor u COTpyAHUYECTBO B
cepe TEXHOMNOMMNIN — BaXKHbIN SMEMEHT ANSA PasBUTUSA MeX-
OYHapOHbIX OTHOLLEHUI B obnacTu knbepbesonacHocTu, 06-
MeHa AaHHbIMU 1 CO34aHns yHMBepcasbHbIX cTaHaapToB. He-
CcMOTps Ha rnobanbHble nonuTuyeckne pasHornacusi, CLUA,
Kutan n Poccmsa MoryT 3HauymTenbHO BbIUrpaTb OT CO3A4aHMS
COBMECTHbIX MHMUMATMB, HanpaBneHHbIX Ha 3alunTy Undpo-
BbIX UHPACTPYKTyp OT kubepatak wn Apyrux yrpos. Paspa-
60TKa HOBbIX MEXAYHaPOAHbLIX HOPM M CTaHAAPTOB ANA pery-
NMpOBaHWs UMdPOBbLIX NPas, 3aLUMTbl AaHHbLIX U UCMONb30Ba-
HUS MCKYCCTBEHHOIO MHTENMeKTa Co34acT ocHOBY Ans 6onee
6e3onacHoi 1 cnpaBeanvMBon UMEPOBOK 3KOHOMUKU. Bax-
HblM warom BygeT Takke co3gaHve nnatdopm Ans perynu-
pOBaHMSA 3KOHOMNYECKOTO B3aNMOAENCTBUS, YTO MOXET ObITb
AOCTUTHYTO B pamKax MHOrOCTOPOHHUX 3KOHOMMWYECKUX CO-
rnaweHun n dopymos, Takmx kak LUOC nnu BRICS. 3tu nnat-
OPMbI CMOTYT YKPenuTb MO3MLMK CTPaH, CTPEMSALLMXCA K
LndPOBOMY CyBEpEeHUTETY, NPpeAoCTaBNsas anbTepHaTuBHbIE
MexXAyHapoaHble hMHaHCOBblE M TeXHOMornmyeckue petle-
HUS.

Kpome TOro, ycuneHve MHBECTULMI B WUCCReAoOBaHUS U
pa3paboTkn B Takux obNacTsiX, Kak WCKYCCTBEHHbIN WUHTEN-
NEKT, KBAHTOBbIE TEXHOMOMMMN 1 BIIOKYENH, MOXET CTaTb BaX-
HbIM (DaKTOPOM Af1si TEXHONOrMYECKOro NMAepcTBa Ha Mex-
AyHapoaHoW apeHe. [N yCTOWYMBOro pas3BuUThs B YCMOBUSX
LMdPOBOM FOHKM KpaiHe BaxHO HanaguTtb 6onee cbanaHcu-
poOBaHHbIE OTHOLLUEHMS MeXAy KPYMHbIMU Urpokamu, nsberas
NPOTEKLMOHM3Ma N CTUMYNNPYSA MHHOBaLUK Yepes3 OTKPbITbie
TOProBble KaHarnbl U TEXHONOrM4Yeckne obmeHsbl.

Takum o6pasom, B3aumogenctaue mexay CLIA, Kutaem
n Poccuen B KOHTEKCTE LMpoBOro cyBepeHuTeTa SBnseTcs
OOHOBPEMEHHO KOHKYPEHTHbIM W KOOMEPaTUBHbLIM MpoLec-
com. B ponrocpodHoin nepcnektMBe ycnewHoe passutue
LMdPOBbLIX TEXHONOMMI N MHPPACTPYKTYPbI 3TUX CTPaH byaeT
3aBKCETb OT UX CMOCOBHOCTU K COTPYAHNYECTBY U CO3AAHUI0
HOBbIX OBLWMX CTaHO4apTOB, KOTOpble ByayT cnocobcTBOBaThH
rnobanbHow cTabunbHOCTN U 6e30nacHOCTK.
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Fight for digital sovereignty: the United States, China, and Russia in the
new cyber race

Yarymova O.V.
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The article is dedicated to analyzing the fight for digital sovereignty in the context
of the interactions between the United States, China, and Russia in the new
technological race. The aim of the study is to identify the key aspects of the
foreign economic policies of these countries in the field of digital
technologies and assess their strategic approaches in the context of global
competition. Special attention is given to the analysis of the U.S. strategy
for exporting digital standards and containing the technological progress of
China and Russia, as well as the increasing Chinese drive for technological
autonomy and the development of its own digital infrastructure. The article
also examines Russian initiatives to ensure digital sovereignty and
strengthen international alliances. The research methods include
comparative analysis of foreign economic policies, technological control,
and international strategies. The main results include identifying key trends
in digital sovereignty and determining the factors affecting the global
economy and security. The conclusions emphasize that the growing digital
competition requires countries to adopt new approaches to protecting their
interests and strengthening technological sovereignty, as well as more
active cooperation in the face of global challenges.

Keywords: Digital sovereignty, USA, China, Russia, cyber race,
geoeconomics, digital standards export, technological control, technology
blockades, cybersecurity.
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CywHocTb 1 NpaBoBasi NpMpoaa MHCTUTYTa Kaccauum

'pomoB AHTOH lMeTpoBuY

acnupaHT Kadpeapbl rpaxaaHcKoro npaea u npouecca MNMoBomMKCKoro
MHCTUTYTa ynpasneHusi um. M.A. CtonbeinvHa (dounman) Poccuiickas
akagemusi Hapo4HOro XO3ANCTBa M rocygapCTBEHHON Cnyxbbl npu
MpesnaeHTe Poccuickon ®epepaumm

CTaTbsi NOCBSILLEHA U3YYEHWIO CYLLIHOCTM U NPUPOALI MHCTUTYTa Kac-
caumu. MpeanoxeHo onpeaensTb CyLHOCTb Yepes3 NOCTUXEHWE Co-
BOKYMHOCTM COCTaBMAIOLMX €€ KpaeyronbHbIX KOMMOHEHTOB (ane-
MeHTOB). B CTpyKType CyLUHOCTM Kaccauuu BblAeneHbl HECKOIbKO
KMIOYEBbIX 3NIEMEHTOB, Cpean KOTOPbIX MpOBepKa 3aKOHHOCTU, YHU-
dmKaums TonkoBaHWsl npaea, 3awmTta OOLLECTBEHHbIX WHTEpPEecos,
obecneveHne HGanaHca Mexgy npaBocygueM U OKOHYaTEeNbHOCTbIO
NPUHATOrO peLueHns no aeny. NpeameTom nccrnenoBaHus BeicTynaeT
WHCTUTYT KaccaLmn B rpaxgaHckoM npotiecce. Llenb HacTosLero uc-
CrnefoBaHusi SIBNSETCA YCTAHOBMEHWE CYLLHOCTU MOHATUSI «Kacca-
LMs», a TakkKe ero OCHOBHbIX KOMMOHEHTOB. VIcnonb3yloTca Tpaamum-
OHHble OOLleHayyHble 1 cneunanbHble npaBoBble MeToAbl — dop-
MarnbHO-IOPUONYECKUIN, NOrMYECKNA, aHanuTuyeckuii. ABTOpoM cae-
naH BbIBOA O TOM, YTO MHCTUTYT Kaccauum obecneymBaeT pa3paboTky
PYKOBOZSALLMX NOMOXEHWI ANS HWKECTOSLLMX CyA0B M CNOCOBCTBYIOT
nocrnefoBaTenbHOMY NPUMEHEHMUIO NPUHLMIOB NpaBa, NoMoraeT us-
6exaTb NpaBoBoV hparMeHTaummn n obecneymBaeT OAMHAKOBOE pac-
CMOTPEHWEe aHanorMyHbIX Aen Ha BCel TeppuTopun CTpaHbl, cnocob-
CTBYS1 B KOHEYHOM MTOre obecneyeHno BEpXOBEHCTBa Npasa.
KnioyeBble cnoBa: MHCTUTYT Kaccauuum, KaccauMoHHOe Mpou3Boa-
CTBO, PacCMOTPEHMe Aena B KacCaLMOHHOM MOPsAKe, CyLWHOCTb Kac-
cauuu, npoBepka 3akOHHOCTU, YHUMKaLMSA TONIKOBaHUS NpaBsa.

TepMUH «Kaccauusi» NPOMUCXOAUT OT opaHLy3CKoro rnarona
«casser», To ecTb «fomaTtb», «pas3bupatb» [1], npumeHu-
TENbHO K IOPUONYECKON Hayke TEePMWH packpbiBaeTCs Kak
«obxanoeaTb (cyaebHoe MOCTaHOBIEHWE) B KacCaLMOHHOM
nopsiake»; «0TMeHATb (CyaebGHoe NocTaHOBMEHWE) B Kacca-
LMOHHOM nopsake» [2]. MHCTUTYT Kaccauuu npeacrtaBnget
cobov BaHeNLWuin aTan cynebHoro npolecca, B pamkax Ko-
TOPOro BbICLWIEN CyAebHOM WHCTaHuMM npeaocTaBnsAlTCA
NOMHOMOYMS MO NEPECMOTPY Y BO3MOXHOW OTMEHE peLLEHNIA
HXKECTOSILLUMX CYZ0B, YK€ BCTYNMUBLUMX B cuny. HecMmoTps Ha
TO, YTO B PasHbIX HOPUCAMKUMAX (rpaxagaHcKkas, yronosHas,
apbuTpaxHasi) UHCTUTYT Kaccauum peanuayeTcsi No-pasHoMmy,
OHa haKTUYECKN BbINOMHAET ABOWMHYIO (PYHKLMIO, BO-NEPBbIX,
obGecneymBas nocregoBaTenibHOe MPUMEHEHME 3aKkoHa, W,
BO-BTOpbIX, NPENOXPaHAS npaBocyaue oT rpybbix cyaebHbIX
OWMBOK, YTO B KOHEYHOM MTOrE HanpaBIeHO Ha yKpenneHune
npasocyaus 1 obecneyeHne NpaBoBoOW onpeaeneHHOCTU.

WccnegoBaHve npaBoBOK NpMpoabl Kaccauum no3BonseT
KOHCTaTUpOBaTb €€ MHOrOrpaHHOCTb W MoATBepXaaeT ee
YHUKanbHoe MecTo B cucteme cygebHoro koHTpons. B otnu-
yne OT anennsauMOHHOro NepecMoTpa, KOTopbIn 0BbIYHO pac-
cMaTpuvBaeT Kak Bonpochkl hakTa, Tak 1 BOnpockl npaea, kac-
CalLMOHHOE NPOM3BOACTBO B OCHOBHOM COCPEAOTOYMEHO Ha
BbISIBNIEHUN IOpMONYECKMX OLIMOOK. B pamkax kaccauuoHHOM
npoueaypbl He NPOM3BOAUTCS MOBTOPHOE PacCMOTPEHUE
Jena 1 He NpoU3BOAWTCS HOBasi OLUEHKA [JoKa3aTenbCTB.
HanpotuB — kaccaumsi npussaHa obecneunTb LieneHanpas-
MNIEHHYI0 MPOBEPKY peLleHus Ccyaa HU3WenW WHCTaHuMM Ha
npegmMeT NpaBUITbHOCTM TONIKOBaHWUS U MPUMEHEHMNS COOTBET-
CTBYIOLLMX MPaBOBbIX HOPM. VIMEHHO Takas HanpaBneHHOCTb
Kaccauum No3BONSAET BblOENSATb €e Kak OTAENbHYI CTaguio
cynebHoro pasbupaTtenbcTBa, [OEWCTBYIOLLYIO B COOTBET-
CTBUM C CODCTBEHHBIMU MPUHLMMNAMU U OTPAHUYEHUSIMU, OT-
NNYHBIMWU OT MPUHUMMNOB M OrPaHUYEHUI, XapaKTepPHbIX ANs
WHbIX CTagun pasbupartenscrea.

MpasoBas npupoaa u CyLHOCTb MHCTUTYTa Kaccaummn He-
OOHOKPaTHO CTAHOBUINCL NPEeAMETOM MPUCTanbHOrO Hayud-
HOro McCreaoBaHns OTEYECTBEHHBIX YYEHbIX, CNeLnanicToB
[3].

M3yyeHne nctouyHmkoBeaveckor 6asbl Mo BONpoCy O CyLu-
HOCTM U NPaBOBOWN NPUPOAE UHCTUTYTa KaccaLummu no3Bonnmno
NPUITK K 3aKMYEHNIO O TOM, YTO CYLLHOCTb Kaccauuu BO3-
MOXHO ONpeaenuTb Yepes UccrneaoBaHve ee Lienen, 3agad u
HasHa4YeHUs, COBOKYMHO NPOSBMASIOWUXCH B MPOBEPKE 3aKOH-
HOCTK, yHUMKaLmm TONKoBaHWA Npaea, 3awmute obLecTBeH-
HbIX MHTepecoB, obecneveHun banaHca mexay npaBocyanem
N OKOHYaTENbHOCTBIO MPUHATOrO peLLeHns Mo Aeny.

PaccmoTpyM HekoTopble U3 NepeyYncrieHHbIX KOMMOHEH-
TOB, COCTaBMSOLIMX CYLLIHOCTb UHCTUTYTa Kaccauun, bonee
nogpo6Ho.

MpoBepka 3akoHHOCTHU. [0 CBOEW CcyTW kaccaums npea-
cTaBnsieT CoboW HNYTO MHOE, KaK MexaHn3M obecnedyeHns 3a-
KOHHOCTU cyAebHbIX peLLeHuin, B paMKkax KOTOPOW OCYLLECTB-
NsieTCcs MpoBepKa HwpkecToAwmx cyaoB. [aHHas npoBepka
npu3BaHa rapaHTMpoBaTh, YTO HUXKECTOAWME CyAbl Npuaep-
KMBaKTCH YCTAHOBIEHHbIX MPaBOBbLIX PaMOK W He MpeBbl-
LLIAKT CBOWU MOSTHOMOYMS NMPW OCYLLECTBIIEHUN NPABOCYOUS.
BakHo nogvepkHyThb, 4YTO 3Ta hyHKUMSA NpuobpeTaeT ocoboe
3HayeHne B CTpaHax C KoAMULMPOBAHHLIM MpPaBOM, rae
CTporoe crnefoBaHVe MpaBoBbIM NPUHUMNAM MMEET NepBo-
cTteneHHoe 3HadeHue. Heobxoaumo noHumaTtb, YTO nepen
KacCaLMOHHOW MHCTaHUMENn He CTOMT 3afjada onpenenvrb,
ObINO NV NPUHATO «JyYllee» peLleHne, Kaccauus OLeHMBaEeT,
COOTBETCTBYET NN NMPUHATOE PELLEHME 3aKOHY.

qLOvVLUa M HOMVE
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MpoBepka 3aKOHHOCTU — KpaeyronbHbIA KaMeHb Kacca-
uun. OHa cocTaBnsieT A4pO CYLWHOCTM kaccauuu. MIMeHHo
npoBepKa 3aKOHHOCTU BbICTyNaeT Kak onpegenstoLas xapak-
TepuCTUKa, KOTopas OTNNYaeT Kaccauumio OT Apyrnx opM cy-
AeBHOro KOHTPOrS, TakUX Kak anennsuus, n QUKTyet oobem
M XapakTep NpoBOAMMON KaCCaLMOHHbIM CYyIOM 3KCMEPTU3bI.
YToObl YSICHUTbL 3Ha4YeHUe MNPOBEPKM 3aKOHHOCTWU, HeobXo-
OMMO pasobpaTbCsA B CneuuduYeckmx HiaHcax, XapakTep-
HbIX 1151 HEee, B KOHTEKCTE aHanm3a MHCTUTYTa KaccaLluu.

B pamkax kaccauuu nNpoBepKy 3aKOHHOCTU MOXHO onpe-
AennTb Kak MpoLecc, B XOA4e KOTOPOro BbILLECTOAWMA CyA
NpoBepseT pelleHne HWKECTOSALWEro cyaa Ha npegmeTt npa-
BWITBHOCTW TONMKOBAHUSA U NPUMEHEHNs 3akoHa. Peanusauns
AaHHoro npouecca obecneuynBaeTca 6Gnarogaps UeneHa-
NpaBrneHHON OLIeHKEe COOTBETCTBUS BbIHECEHHOIO PELUEHUSI
npaBoBbIM HOpMaM. Bcé BHMMaHue cybbekTa Takow OLEHKM
o6palleHo Ha:

a) nNpaBWUbHOE TOJNIKOBaHWE MOJIOXKEHWUIA 3aKOHa: Bbllle-
CTOSALWNIA CYA NPpU3BaH OLEHUTb, NPaBWUIbLHO N CYA HU3LLEN
WHCTaHUMN MOHSAM M MUCTOMKOBAan CMbICIT COOTBETCTBYHOLLUX
3aKOHOAATENMbHbIX 1 HOPMATUBHbIX aKTOB; C 3TOW Lienbio Npo-
M3BOAWTCSA HEMOCPEACTBEHHbIV aHanu3 camoro TekcTa 3a-
KOHa, U3y4yaeTcs UCTOpUs ero paspaboTKn U NPUHATUSA U ero
uenen, a Takke nNpYMeHeHue obLENPUHATLIX MPUHLMMNOB
TONKOBaHUS 3aKOHa;

6) nNpaBUNbHOE NPUMEHEHUE MPaBOBbIX MPUHLIMMOB: Bbl-
LLUECTOSALLMIA CYA NPU3BaH OLEHUTb, KOPPEKTHO 1N B KOHTEKCTE
0obcToATENLCTB AeNna CYAOM HMKECTOSLLEN MHCTaHUMK Obinu
NpVMMEHEHbI NPaBOBbIe NMPUHLMIbI; C 3TON LEeNbio NpoBepsito-
LM CyOBEKT JOIMKEH onpeaenvTb COOTBETCTBYIOLLME MPaBo-
Bble CTaHOapTbl, PACCMOTPETb UX OOBEM U OrpaHuyeHus], a
Takke 1x nocnenoBaTernibHoOe NPUMEHEHNE;

B) cobnofeHne npoLeccyarnbHbIX HOPM: BbILLIECTOSLLMNA
CyA Npuv3BaH OUEHUTb, cobnoaan N Cya HUXKECTOSILLEN WH-
CTaHUuMKn npegnucaHHbie npoueccyanbHble HOPMbI MpU Npo-
BefeHun cyaebHoro pasbupatensCcTBa U BblIHECEHUU pelle-
HWS, @ UMeHHO Bbina N cTopoHam obecneveHa co CTOPOHbI
cyda Hagnexallasi npaBoBas npoueaypa, Hagnexatiasi npo-
uegypa npuobLieHuss okasaTenbCTB K marepvanam gena u
060CHOBaHHOCTb peLIEeHUs;

r) OTCYTCTBME MpaBOBbIX OWMOOK B Martepuanax gena:
KaccaLMOHHas MHCTaHUMA TaTenbHO NPOBEPSIET peLLeHne 1
NPUNOXEHHBIA K HEMY MPOTOKOS Ha Hanu4yne sIBHbIX puau-
Yeckux owwmnboK, K KOTOPbIM MOFYT OTHOCUTbLCA HECOOTBET-
CTBUS, YNYLLEHNS UMK HenpaBuIibHOE U3MNOXEeHWe NpaBoOBbIX
NPVHLWNOB;

[) 10pUCAMKUMOHHBbIE MOTHOMOYUS: Kaccauuns OLeHVBaeT,
obnagan nu cyn HWKECTOSILLEW WHCTaHUMW Haanexailewn
HOPVCAMKUMEN ANsi pacCMOTPEHWS Aena; 30eck paccmaTpusa-
€TCsl BOMpoC O TOM, MMEI N cy, lopuanyeckme nosIHOMo4must
Ha pacCMOTPEHUE KOHKPETHOrO BMAA Cropa W OCYLLEeCTBMSAN
11 OH CBOIO HOPUCAMKLIMIO B YCTAHOBIEHHbIX rpaHnLax.

Henb3d He OTMETUTb, YTO KaccauMoHHas NpoBepka oTnu-
YyaeTcs OT NpoBepku hakTudeckmnx obcToaTenbcTB. Kaccaum-
OHHas MpoBepKa 3aKOHHOCTU 0ObIYHO He NpeanonaraeT nepe-
CcMOTpa (PaKTUYECKMX BbIBOAOB, CAEMNAHHbLIX CYAOM HU3LLEN
uHcTaHummn. KaccaunoHHasi MHCTaHUMS NpuHMMaeT akTbl B
TOM BUAE, B KAKOM OHM ObIfv YCTaHOBMNEHbI HUXECTOSILLUM CY-
OOM, 33 WCKIIOYEHUEM CIyyaeB, Korga [onyllieHa siBHast
owmnbka B npaBe, KOTopas «noapbiBaeT» (pakTUYeCcKy Oc-
HOBY pelueHns. Takum o6pasom, npu KacCauuoOHHOW Mpo-
BEpKe aKUeHT genaeTcsa He Ha hakT4Yeckom TOYHOCTH, a Ha
HOPVANYECKON NPaBUMbHOCTU. HecmMoTpsa Ha To, 4TO Henpa-
BUIbHOE MPUMEHEHME 3aKOHa MOXET MOBNUSITL Ha hakTuye-
Ckue BbIBOAbI (Hanpumep, ecnu Obln NPUMEHEH HEBEPHbIN
CTaHAapT AoKa3biBaHust), B hOKyce BHMMaHWS cyda Kaccauu-
OHHOW MHCTaHUMM JOSMKHA HaxoauTes topuanyeckast 060cHo-
BaHHOCTb peLUeHUs.

3HayeHne NpoBEepKN 3aKOHHOCTU CMOXHO MepeoLeHUTb.
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Bnarogaps akueHTy Ha nocrnegoBaTenbHOE NpUMEHEHME 3a-
KOHa MpoBepKka 3aKOHHOCTW obecrneynBaeT NpaBoOBYK Onpe-
AENeHHOCTb 1 NpeAcKka3yemMocCTb, rapaHTUpysl, YTO aHanorny-
Hble Aena ByayT paccmaTpmBaTbCs OAMHAKOBO, HE3aBUCUMO
OT KOHKPETHOrO CyAa Unv cyabu, paccMaTpuBarowwmx geno. B
OOMOSHEHVEe K 3TOMYy MpoBepka 3aKOHHOCTU obecneyvBaeT
3alWmUTy MHOMBUAYaNbHbLIX MpaB, rapaHTupys, 4to cynebHble
NOCTaHOBIEHNSI OCHOBaHbI Ha AENCTBEHHbIX MPABOBbIX NPUH-
uunax, a He Ha NPOM3BOSIbHBIX UMK NPEAB3STLIX CYXXAEHUSIX.
MpoBepka 3akOHHOCTY 06ecnevmBaeT nogaepxaHue LienocT-
HOCTU M NErMTUMHOCTb MPaBOBOW CUCTEMbI B LIENIOM 3a CYeT
UCMNpaBreHns IPUANYECKMX OLLMOOK 1 NogaepKaHus BepXo-
BEHCTBA 3aKOHa; yCTaHaBNnBaeT OPUEHTUPLI, BbipabaTbiBaeT
pekoMeHOauMn Ons HWKECTOSLWMX CyAoB MO NPaBUITbHOMY
TONKOBaHUIO U MPUMEHEHMIO 3aKOHa.

AHanunsmpysi NpoBepKy 3aKOHHOCTW KaK KM4eBOW are-
MEHT CYLLIHOCTU KaccaLuun, BaKHO NMOMHUTb, YTO OHa OrpaHu-
YeHa onpefeneHHbIMU pamkamu. Tak, orpaHuYeHust Kaca-
10TCs 06bema NpoBepkn (KaccauMoHHasA MHCTaHUMS NuLIeHa
BO3MOXHOCTM paccMOTpeTb akTuyeckne OWunbkn unm He-
CnpaBeAnvMBOCTU, KOTOPbIE HAMPSAMYHO HE CBSi3aHbl C OPUAK-
yeckumn owmbkamu), popmanmama (aKUeHT Ha 3aKOHHOCTU
MOXeT NpUBOAUTb K hopmManvMamy 1 UrHopupoBaHuto Gonee
LLIMPOKOro KOHTEKCTa NPUHLMNA cnpaBeaIMBoCTyY B Aerne), 3a-
BMCMMOCTM OT MpOTOKONa cyAebHOro 3acefaHusi HKeCTOs-
Len MHCTaHLUN, KOTOpbIA He BCerga TOYHO OTpaXaeT CooT-
BETCTBYHOLLME DaKTbl N NPaBOBbIE apryMeHTbI.

MogBoaA MTOr pPacCMOTPEHWIO MPOBEPKWM 3aKOHHOCTH,
noAyepKHEM, YTO OHa SBNSIETCS Oonpeaensiowen 4epTon kac-
cauun, hopmupyroLLen ee Lenb, chepy AENCTBUS U BIUSHNE
Ha NpaBOBYIO CUCTEMY FOCYLapCTBa B LENOM.

CnenylowmmM KOMMOHEHTOM CYLLHOCTM MHCTUTYTa kacca-
uun Gbina obo3HaveHa yHUdMKaLmMsa NpaBoBOro TONKoBa-
HUA, NO3BOMNsAOLAs NPeodoneTb pasHornacusi, BO3HMKalo-
LuMe Npu NPUHATUN PELLUEHNA CyAaMN HUXECTOSALLMX MHCTaH-
LUnn.

Hapsigy ¢ npoBepkon 3akOHHOCTM, YHUdUKaLms npaso-
BOrO TOMKOBAHMWS SBISAETCA BaXKHENLLIMM CTONNOM CYLLHOCTM
Kaccauun. B pamkax MHTeprnpeTaumoHHON yHudmkaumm cyapl
KacCaLMWOHHOM MHCTaHLuK, No cyTu, obecnevmBatoT nocneno-
BaTefnbHOE TOMNKOBaHWE W MPUMEHEHUE 3aKOHOB B paMKax
Bcel cynebHon cuctembl rocyaapctea. YHUdUkaums no3so-
nsieT 4OCTMYb NPaABOBO ONpeaeneHHOCTH, MPeACKa3yeMoCTH
W crnpaBednvMBOCTM, YTO B KOHEYHOM WTOre cnocobctByeT
YKpenneHuio BepXoBEHCTBa npasa.

Bes mexaHmama yHUdMKALUMM TOMKOBAHMS MPaBOBbIX
HOpPM MpaBOBOM «naHAwadT» MoXeT cTaTb dparMeHTap-
HbIM. Pa3nuyHble cyabl, Aaxe B paMKax OAHOW IpUCONKLNN,
MOTYT MO-pa3HOMY NMOHUMATb OJHU U Te e NpaBOBblE MOJI0-
XKEHWs1, YTO MOXET NMPUBECTU K LienoMy psiny HebnaronpusiT-
HbIX NMOCNeaCcTBUIA, cpean KOTOPbIX 0COBO CTOUT OTMETUTL!

a) HenocrnegoBsaTernbHble pesynbTaThl: B 3aBUCUMOCTU OT
TOro, Kakow Cyh paccmaTpuBaeT Aeno, peLleHns no aHano-
rMYHbIM Aenam MoryT GbiTb pa3HbIMK, YTO NPUBOAMT K BbIHE-
CEHMI0 HeCcnpaBeanvBbIX U Henpeacka3yeMbiX PeLIEHNI;

6) pocT konuyecTBa cynebHbIX pa3bupaTensbCTB: Heornpe-
OENEHHOCTb B OTHOLLEHMU NPaBUIbHOIO TONKOBaHWUSI 3aKOHa
MOXeT NobyauTb CTOPOHbI K UHULMMPOBaHMWIO cyaebHbIX cro-
poOB B Hagexae Ha GrnaronpusiTHbIA Anst CTOPOHLI cropa Uc-
X0, B KOHKPETHOM CyAe;

B) NOApPbIB OOLLECTBEHHOrO JOBEPUS: HEMOCNeAOBaTEMb-
HOe MpUMEHEHME 3aKOHa MOXEeT nogopsaTb AoBepue obuye-
CTBa K NMPaBOBOW CUCTEME, YTO MPUBOAUT K NMOSBIIEHMIO OLLY-
LLeHNst NpeaB3ATOCTM U NMpon3Bona.

B apceHane kaccauMOHHOrO MexaHu3mMa B HacTosLlee
BpEMSI MOXHO BbIAENUTb CreaylolimMe cpeacTsa Ans NpeaoT-
BpaLLEeHNs HacCTYMNMeHNst ykasaHHbIX NOCNeACTBUN:

1. cos3aaHme kasyca: peleHns KacCaluMoHHOW UHCTaHLmMu,
0cobeHHO Mo BOMpocaM TOMKOBAHUSA NPaBOBbIX HOPM, YacTo
cnyxaT obpasLom, NPUMEPOM ONA HUKECTOALWMX CyaoB; OT



HWXKECTOSILUMX CYA0B OObIYHO OXMAAKT, YTO OHM ByayT cre-
JoBaTb BblpaboTaHHbIM obpa3suam B Oyaywimx genax, cBsi-
3aHHbIX C aHaNorMyHbIMM NPaBoOBbLIMU BONPOCAMU;

2. BblpaboTka 0bLMX NPUHLMMNOB, pekoMeHaauni U pasb-
SICHEHWUI: PELUEeHNs1 KacCaLMOHHOM WMHCTaHUUKN (PaKTU4eCKU
cofepxaT yKasaHus N pasbsiCHEHUS OTHOCUTENBbHO CMbICNa
NpaBoBbLIX HOPM; OHW OalT 06OCHOBaHME CBOMM TOJSKOBa-
HUSIM, NpeanaraloT BapuaHTbl MPUMEHEHMNST 3aKOHa B pasnny-
HbIX (haKTUYECKMX CUTYaLUSIX, @ TakkKe paspeLlatoT ABYCMbIC-
NEHHbIE UMW NPOTUBOPEYMBLIE MOSOXEHNS 3aKOHA; B HEKOTO-
pbIX HPUCOMKUMSX KacCauMOHHbIE CyAbl MOryT BbipabaTbl-
BaTb OOLUME MPUHLMMBbI UK PEKOMEHOAUUN A1 HUXKECTOSs-
LMX CyOoB MO TOJNIKOBAHMKO U NMPUMEHEHUIO ONpeAeneHHbIX
HOpPM MpaBa.

3. paspeLueHne KONnu3nm B TONKOBaHUW: B Cry4Yae, ecrnu
HUXXECTOsLLME Cyabl AaloT NPOTMBOPEYUBLIE TONIKOBAHWSA 04-
HOW 1 TOW e NPaBOBOW HOPMbI, KaccalMOHHast MHCTaHLUS
BbICTYMaeT B KAYECTBE OKOHYATENbHOro apbuTpa, paspeLlasi
KOH(IUKT 1 yCTaHaBMMBasi OKOHYaTENbHOE TOMNKOBaHUE.

4. MOHUTOPWHT peLUEHUI HKECTOALLNX CYO0B: PerynsipHo
nepecMaTpuBasi peLleHnst HMKECTOSLLMX CyaoB, KacCaLMOH-
Hbl€ MHCTaHLUMM MOTYT BbISIBNSATbL 061acTh, B KOTOPbIX TOJKO-
BaHMEe 3aKkoHa SIBNSIETCsl HenocrieaoBaTesNbHbIM, U NPUHK-
MaTb Mepbl NS peLleHust 3o npobnemei.

B cBoelt nesTensHOCTU MO yHUdMKALMU NPaBOBOro TOM-
KOBaHWUS1 KaCCaUMOHHbIE UHCTAHLMUN UCNOMb3YT pasnuyHble
MeToAbl, B TOM YuCNe: NPUMEHEHUE OnpeaeneHHbIX NpaBus
NOCTPOEHUs1 3aKoHa ANsi onpefeneHns cMbicria MpaBOBbIX
HOpPM, aHanM3 cygebHOM MPaKTMKM, @ UMEHHO MpeablayLmnx
cynebHbIX pelleHuin ons onpenernennst Toro, Kak aHanorny-
Hble NpaBOBble BOMPOCHI pellanucb B MPOLUSIOM, CpaBHU-
TenbHO-NPaBoOBble METOAMKW Afs onpedeneHust Toro, Kak
aHanorvyHble NpaBoBble BOMPOCHI PeLIaTCs B APYruX topuUc-
OVKUMAX, OOKTPUHATNbHbIA aHanu3 ¢ paCCMOTPEHNEM MHEHUIA
YUYEHbIX-IOPUCTOB, MPAaBOBEAOB U aBTOPOB KOMMEHTapueB K
3aKOHaM Mo NOBOAY TOMKOBaHUSA.

[esatenbHOCTb kKaccauum no yH1dukaumm NnpaBoBoro Tos-
KOBaHWsI He nuweHa nNpobrnemM. K HMM MOXHO OTHecCTu orpa-
HUYEHHbIN BbIGOP Aen (NMOCKOMbKY KacCalMOHHbIE CyAbl, Kak
npaBuIio, paccMaTpvBaloT NuLlb HeGOMbLLYIO YacTb Aen, co-
OTBETCTBEHHO, OTAENbHbLIE UK Aaxe MHorve obnactu npaea
MOTyT GbITb HE OXBa4eHbl YHUMKALMEN, YTO OCTaBMSIET BO3-
MOXHOCTb [1si COXpaHEHWNS1 pa3HOYTEHWIA), MOCTOSIHHO pa3Bu-
BalOLLMNCA NpaBoBOM «naHAawadT» (B COBPEMEHHOM MUpe
3aKOHOOATENbCTBO NOCTOSIHHO Pa3BMBAETCS, CneaoBaTeNnbHO
NMOCTOSIHHO BO3HMKAOT HOBbIE NMPaBOBbl€ BOMPOChHI, YTO O3Ha-
YaeT, YTO KacCauMOHHble Cyabl AOMKHbI MOCTOSHHO OOHOB-
NATb CBOW TONKOBaHWs, 4TOOblI COOTBETCTBOBATb M3MeEHe-
HUsAM B 0o6LLlecTBe U TexHonorusix), cyaebHoe ycMOoTpeHune
(cyobu coxpaHstoT onpeaeneHHyo cteneHb cBoboabl B ToN-
KOBaHUM 3aKOHa, Jaxe B pamMKkax, YCTaHOBIEHHbIX Kaccalu-
OHHbIM CyJOM, YTO MOXET NPUBOAUTL K TOHKUM pasnnymsm B
TOMKOBaHUN Aaxe B CXOXMX Ha NepBbI B3rNs Aenax), Crnox-
HOCTb MPaBOBOW CUCTEMbI (C MHOTOUYUCIIEHHLIMU OYGnMpYHo-
WM Opyr Apyra 3akoHaMu Y HOPMaTUBHbIMU aKTaMu, 4YTO
3aTpygoHsieT OOCTUXKEHME MONHOW nocneaoBaTenbHOCTU B
TONKOBaHUW NPaBOBbIX HOPM).

B 3akntoyeHue cnegyeT oTMETUTb, YTO YHUdUKaUWs npa-
BOBOIO TOSKOBaHUSI - BaxHenwasi yHKLUS KacCauMOHHBbIX
cypoB. Co3gaBas npeuedeHT, paspellasi NpoTUBOPEYMBLIE
TONMKOBaHUSA U AaBas yKaszaHUsA HWKECTOALWMM cydam, 3Tu
cyObl UrpatT BaXKHeWLWyl posfib B obecrnedyeHun npaBoBOWN
onpeaeneHHoCTN, NpPeAckasyeMocTu U CrnpaBeasIMBOCTU.
XOTS OOCTWXEHME MOMHON yHUdMKALMN CONPSKEHO C onpe-
OENeHHbIMW TPYLHOCTAMMW, NOCTOSIHHbIE YCUNWS MO cornaco-
BaHWIO TONKOBaHWSA MPaBOBbLIX HOPM HeobxoauMbl Ans noa-
AepXXaHusl LeNOCTHOCTU U NErMTUMHOCTM NPaBOBOW CUCTEMbI.
3710 obecneunBaeT nocriegoBaTeNnibHOE NPUMEHEHNE 3aKOHa
Ha BCEN TEPpUTOpPUM HOPUCOUKLMM, YKPEennss YyBCTBO crpa-
BEANMBOCTU 1 paBEHCTBA Nepes 3aKOHOM.

3awmTa o6LecTBeHHbIX UHTepecoB. beccnopHo, kac-
cauusi CNyXuT LUMPOKUM OOLLECTBEHHBIM MHTEPECaM, BbICTY-
nasi 3aLiMTON OT NPOU3BOSIbHBIX UMW NPEAB3ATbIX PELUEHWUN,
yKpennss gosepue obliecTsa K HeCTHOCTU M HENOAKYMHOCTU
cynebHor Bnactu. MoagepxvBasi BEPXOBEHCTBO 3akoHa U
crnocobeTBySA NOcneaoBaTernlbHOCT B TOSIKOBAaHUN NMPaBOBbIX
HOpM, Kaccauusi cnocobcTByeT cTabunbHOCTU U NETUTUMHO-
CTV NPaBOBOW CUCTEMbI B LLENIOM.

Ewe o4HMM KOMMOHEHTOM CYLLIHOCTM MHCTUTYTa Kaccaumu
BbICTyrnaeT obecnevyeHne 6anaHca Mexay npaBocyauem u
KOHEYHOCTbIO (OKOHYaTeNbHOCTbLIO, 3aBepPLUeHHOCTb) CYy-
nebHoro pasbupartenbcTBa. AHanU3vpys OaHHbIA KOMMO-
HEHT CYLUHOCTM Kaccauuu, Hemnb3s He KOHCTaTupoBaTb, YTO
KaccaLlMOHHOe NPOM3BOACTBO peannsyeTcsi B YCIOBUAX MPo-
TMBOPEYNst Mexay NoTpebHOCTLI0 B NpaBocyanu U CTpemrie-
HMeM 3aBepLUnTb cyaebHble pa3bupaTtensctea. HecmoTpsi Ha
TO, YTO Kaccauusa sIBNsieTCA BaKHEWLIMM CpeacTBOM UcnpaB-
NeHUst PUANYECKNX OLIMOOK, OHA OCYLLECTBRsIETCS npu
onpefeneHHbIX OrpaHUYEeHUsX, Lenbl KOTOPbIX BbICTynaeT
HeobxoaMMOCTb MpenoTBpaTuTb GeckoHeuHble cyaebHble
TsDKObI M 06ecneynTb UCMOoNHEHNe CyaebHbIX peLleHni B KO-
HeyHom uTore. K TakuM OrpaHMYeHWsiM 4acTo OTHOCATCS
CpOKW NOofaun XxoaaTalcTs, orpaHUYEHUsT OCHOBaHWIA A5is ne-
pecMoTpa 1 NONTHOMOUNIA KacCaLMOHHOW UHCTaHLMMN.

3aBepluas aHanuM3 CyLWHOCTM U NPaBOBOW NPMPOAbLI WH-
CTUTYTa Kaccauuu, cHMTaem HeobXoOaUMbIM YYUTbIBATb, YTO
WMHCTUTYT Kaccauum He NULLEH CYLIHOCTHbIX npobnem. Tak,
YpEe3MEpPHO LUMPOKUIA AOCTYN K BO3MOXHOCTSIM Kaccauum Mo-
XKeT NeperpyanTb BbILECTOSLLME CYAbl, MPUBECTM K 3a0epX-
KaM Mpu BbIHECEHUWN KACCaLMOHHbIX MOCTAHOBIIEHUA U B Lie-
oM nogopBaTb MPUHLMMN KOHEYHOCTU cyaebHoro pasbupa-
TenbcTBa. B cBoOl ovepenb, Ype3amepHoe orpaHuyeHue Oo-
cTyna K WHCTUTYTY Kaccauuum MOXeT nULnTb CyObekToB
npasa Ha obpalleHne B Cyabl KacCaLMOHHON MHCTaHUUM BO3-
MOXXHOCTW MPUBErHyTb K 3aKOHHbIM cnocobam 3aLmnTbl CBOUX
npae 1 TakMM ob6pa3omM «yBEKOBEYUTb» HEeCrnpaBeasIMBOCTb
(MMeBLLYIO MECTO B paMKax BbIHECEHHOIO Cy4OM HUXEeCTOs-
e MHCTaHuum cygebHoro pewenus). HaxoxaeHuwe npa-
BUSIbHOrO OanaHca B AaHHOW CUTyauuMum UMeeT peluaroliee
3HayeHne Ons co3gaHusa aeKTMBHOM KacCcauMOHHOM Cu-
CTEMBI.

B 3akntoveHvne cnegyeT OTMETUTb, YTO Kaccauust siBnsi-
€TCsl He MPOCTO OAHWM U3 MpPOLIECCYarbHbIX LWaroB B cyneb-
HOM pasbupaTtenbctBe. VIHCTUTYT Kaccauum BbICTynaeT BO-
nnowieHnem yHaaMeHTanbHOM NPUBEPXKEHHOCTN 3aKOHHO-
CTW, nocnegoBaTenbHOCTM M cnpaBennvBocTu. [lpaBoBas
npypoAa Kaccauuu, Bblpaxalollasica B NepecMoTpe BOMpo-
COB MpaBa U YHUdUKaLuyM NpaBoBoOro TONKOBaHWS, OTnmM4aeT
ee oT apyrux cgopm cynebHoro koHTponsi. Co3gaBasi Mexa-
HU3M MCNpaBreHnst OLWMBOK M cnocobCTBYsI NocneaoBaTenb-
HOMY NPVYMEHEHUI0 NPaBOBLIX MPUHLIMIOB, kaccauus obecne-
ymBaeT cnpaBenMBoe, NpeackasyeMoe 1 OTBeYaroLLee HTe-
pecam obuiectBa (PYHKLUMOHUPOBAHNE MPABOBOW CUCTEMBbI.
OHa aBnseTcs BaXXHENLUMM KOMMOHEHTOM Ka4yeCTBEHHOW U
HaJEeXHOW NMPaBOBOW CUCTEMBI, CMOCOGCTBYSA obGecneyvyeHunto
npaBoCyaAus U NOAAEPKaHWNI0 NPaBOBOW ONPeaeNeHHOCTH.
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The essence and legal nature of the institute of cassation.
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The article is devoted to the study of the essence and nature of the institute of
cassation. It is proposed to determine the essence through understanding
the totality of its constituent cornerstone components (elements). In the
structure of the essence of cassation, several key elements are highlighted,
including verification of legality, unification of interpretation of law,
protection of public interests, ensuring a balance between justice and the
finality of the decision made on the case. The subject of the study is the
institute of cassation in civil proceedings. The purpose of this study is to
establish the essence of the concept of "cassation", as well as its main
components. Traditional general scientific and special legal methods are
used - formal-legal, logical, analytical. The author concludes that the
institute of cassation ensures the development of guidelines for lower
courts and promotes consistent application of the principles of law, helps to
avoid legal fragmentation and ensures equal consideration of similar cases
throughout the country, ultimately contributing to ensuring the rule of law.

Keywords: institute of cassation, cassation proceedings, consideration of a case
in cassation procedure, essence of cassation, verification of legality,
unification of interpretation of law.
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MpaBoBasi NONMTUKA U OpraHM3aLMOHHO-yNpaBrieH4YecKas
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HbIX MCCreAoBaHUn N MexayHapoOHOro coTpyaHuyectsa, YpltOy,
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3auenuH Anekcanap MuxannoBuy
[AOKTOP OpUAMYecknX Hayk, AOLeHT, npodeccop kadenpbl yronos-
Horo npaBsa Ypl'tOY, tp0507 @ya.ru

O HEKTVBHOCTL UCMONHEHUS 3aKOHOB HanpsiMylo 3aBUCUT OT TOrO,
HaCKONbKO TUMUYHbI, CTABUIBHO MOBTOPSIIOTCS U YETKO (PYHKLIMOHU-
pYIOT perynMpyemble 3aKOHOM CBSI3W U OTHOLLeHus. MNMonutuyeckas,
3KOHOMMYecKas, coumnanbHas cTabunbHOCTL 06LLecTBa NpuaaeT cTa-
BUINBHOCTb Y MEXaHM3MY peanu3auum 3aKoHOB, CNoCOOCTBYET Kave-
CTBEHHOMY Yyryu4LLEHWIO NpaBopeanu3aLMoHHOro npowecca.
CobbITHsA NocnegHMX NeT B HaLlel CcTpaHe NokasbiBatkoT, YTO - HanMLo
CNOXHasi CUTyauusi: cTapble COOTHOLUEHWUSI KOMMETEHLUMU NOTHOMO-
YN 3aKpenSIEHHbIX 3aKOHOOATENMbHO AMHAMWYHO U3MEHSOTCSH, Kak
YronoBHble, rpaXaaHckue ¥ aAMUHUCTPaTUBHbIE OTHOLLEHWS.

B 311X yCrnoBusix 04eHb BaXXEH CUCTEMATU3NPYIOLLMIA y4eT 3akoHoaa-
Tenem CTerneHu LWMPOTbl M MOMHOTLI OXBaTa COLManbHO-NPaBOBbIX
OTHOLLUEHWI, OBLLHOCTM perynmpyembiX coumanbHO-06LWeCTBEHHbIX
OTHOLLEHUI. He yuuTbiBas 3TO MayT NPOLECCHl MOYTK BCeraa Breky-
Lwme peskyto avddepeHumaumio obLlecTsa, Nonspu3anmio, a nopomn
N CTONKHOBEHWE Pa3fn4YHbIX PaBHO MOMSAPHbLIX CBA3EN, OTHOLLEHWN.
MrHopvpoBaHue aHHOTO SIBMEHUS B KHOBOM» 3aKOHOAATENbCTBE CO-
30aeT KOH(IUKTHbIE CUTyauMn B NPaBONPUMEHUTENbHOW MpakTuke
Ha MecTax, «BOWHY 3aKOHaM», CO3HaTelbHbIA caboTax HEKOTOPbIX U3
HuX. MonbiTka UCNonb3oBaTh NPABO Kak CPeACTBO NPOBEAEHNS Onpe-
OEeNeHHON NONUTUYECKOM NUHMK 6e3 ydeTa MHTepPecoB TON U MHOM
rpynnbl NoAer NpYBOAWUT K paspyLleHuto npaBopeanv3aunoHHOro
MexaHu3ma.

OfHUM 13 yCnoBWIA €ro AecTBus ABNsSieTcs 0683aTeNbHOCTb NpaBo-
BbIX NMpeanucaHvuin Ans Bcex 6e3 ncknioveHns cyobekToB NpaBoBbIX
oTHoweHui. OfHAaKo MHOIME 3aKOHbl CEroAHs1 He MOoNb3yTCs Noa-
OEPXKON O6LLECTBEHHOrO MHEeHMs. CTpeMIieHne BbINOMHATbL UX He
cTano BHyTpeHHUM ybexaeHvnem Gonbluen yacTu rpaxaaH. B 1o xe
BpPEMS 3aKOHOAATENEM YacTo He yCTaHOBMEeHbl 3EKTUBHbIE Cpea-
CTBa pearMpoBaHusl rocygapcTBa Ha HEUCNONHeHWe 3akoHoB. Bce
3TO NpuBOAUT Kk 6e30eNCTBUIO MEXAHU3MAa UCTIONTHEHUS! 3aKOHOB.
KnioyeBble cnoBa: 3akoH, CTabunbHOCTb, ynpaBrieH4Yeckas Aes-
TENbHOCTb, MPaBOBas NONUTUKA.

'® [lymun coenacoearn nmnaH pegopMbl KOHMPOIbHO-Had30pHOU desi-
menbHocmu.//  [paeo.ru  (https:/pravo/ru/tag/12); B kabmuHe
Haseanu 2/1a8H020 «8paza» pegopmbi Hadsopa. V4

OpHa u3 NpU4MH HeuCnonHeHUs 3akoHa B cdepe rocynap-
CTBEHHOIO PYKOBOACTBA M YNpaBneHns Kak Ham NpeacTaBns-
€TCsl — He3aBEepPLUEHHOCTb 3aKOHOAATeNbHbLIX NpeanucaHui B
nnaHe obecneyeHnss KOHEYHOro pesyrbTaTa UCMONHEHUST 3a-
KoHa. Peub nger, kak npasuno, o6 oTCyTCTBMM B 3aKOHOAA-
TenbCTBE MOSIOXEeHUI 06 OTBETCTBEHHOCTU roCyAapCTBEHHbIX
OpraHoB U JOSMKHOCTHbIX WL, HE TOMbKO 33 HEUCMOSHEHNE 3a-
KOHa, HO 1 32 HEMOOYUHEHNE 3aKOHY.

Kypc Ha MHeHMe O TOM, YTO BO3MOXHO, U He obolmuchk U
6e3 xxecmkux mep 08 moao, 4mobbl obecriedums Nod4YUHe-
Hue «8epmukarnuy 3aKkoHa 20Ccy0apCmeeHHbIMU op2aHaMu U
OO/MKHOCMHBIMU NuyamMu oka3asncsi HeaghgpekmueHbiM. Kak
npumep, novyemy 6bl 3akoHoOamesibHO He ycmaHo8UMb
rpaso pocrycka 8bILECcmosawe20 3aKkoHoOameslbHo20 Co-
bpaHusi HUXecmosiwe20, ecru nocsiedHull co3HamesibHo, a
mo u 0eMoHcmpamueHo udem Ha HapyuweHue 3akoHa? [nsa
O0/MKHOCMHBIX e nuy cnedyem rpedycMompems pago He-
MeOlneHHO20 aBMUHUCMPamu8HO20 peasuposaHUsi Ha coom-
semcmeue 3aHumaemoli G0/KHOCMU 3a Hernod4YuHeHue 3a-
KOHYy 01151 3moa0 HyXHO paspabomame aneopumm y20/108HOU
1oAUMUKU, @ He MOCMOSIHHBIX U3MEHEHUU 8 y20r08HbIU KO-
dekc.

Kypc Ha VMHHOBAUMOHHYK 3KOHOMWKY, OEMOKpaTU3aLmio
paboTbl Manoro npeanpuvHMMaTenscTBa TpeboBanu KOpeH-
HOro M3MEHEHWS TPaXXAaHCKOro, (OUHaHCOBOrO U YrONOBHOMO
3aKkoHofaTenbCcTBa (B OOMbLUEN CTENEHU YrorioBHOW Monu-
THKM). 3TO CBSA3AHO CO BCEMW OCHOBHbLIMU CTOPOHAMMU XKU3HN
obLecTBa 1 rocygapctea 1 cnocobHO okasaTb Ha HUX CUSb-
Hoe Bo3aencTBue. lMpu nNpakTU4eckon peanusauuy 3Hauu-
MOCTb COOTBETCTBUS rpayKaaHCKMX, (PMHAHCOBLIX U afMUHU-
CTPaTMBHO-YIOSIOBHbIX 3aKOHOB W MEXaHW3M MX YeTKOro uc-
NOMHEeHNs 0COOEHHO NPaBOOXPaHUTENbHLIMY OpraHamu cny-
LLIEHbl HA Py4HOE ynpaBreHue.

B nocnedHee spemsi 661510 MPUHSIMO HeMasio HopMamue-
HbIX aKmog Mex6r00xemHbix omHoweHul ghedeparnibHO20 U
peauoHarnbHO20 YPOBHS, BHECWUX CYWECMBEHHbIe U3MEHe-
Husi 8 buHaHcosble omHoweHus. OO0HaKo 3moO MmOsbKO
YCIIOXKHUIIO U 3amymario CrIOXUBWYICS cucmemy yHKUUO-
HupoeaHus xossaltcmeywux cybbekmos u 0ano HeoepaHu-
yeHHoe rorne dessmernbHocmu 07151 MPagooXpaHUMesibHbIX Op-
2aHos. [Jano cmapm, kak Ham npedcmasrisiemcs, K 3amedrne-
HUIO U cmasHauuu UHBECMUUUOHHbIX MpPoeKmos bu3Heca.
OyegudHo, Ymo HeobxoOumMo c¢hopmuposaHUe Ha «rraHo-
goli» OCHose HOo8oU UerocmHol cucmeMbl epax0aHCKo20,
¢huHaHCc08020 U adMUHUCMPamUBHO-y20/108HO20 3aKOHOOa-
mernbcmea, komopas exodurna bbl 8 €QUHbIU Maccue 3aKOHO-
Oamernbcmea cmpaHbl 8 Ka4ecmee e20 op2aHu4yeckol ya-
cmu. Omo sisumcsi 8axHoul npedrnockinikol delicmeeHHOCMU
3aKkoHoOamersibcmea u, 8 ceoto o4yepeldb, nompebyem ornpe-
deneHusi MexaHu3ama obuwux nooxodos K e2o codepxxaHuio U
npuHyunam.’®

[aHHasa npobnema BkntoYaeT psg CaMOCTOATENbHbIX BO-
npocoB. OCTaHOBMNIOCb HA OAHOM U3 HKX, Hanbornee akTyanb-
HOM, B TOM YMCI€e B aCnekTe UCMONMHEHUS 3aKOHOB, NS rpaXx-
OaHCKOro, (MHaHCOBOro Y agMUHUCTPATMBHO-YIONOBHOIO 3a-
KOHogaTenbcTBa. Peyb naeT o npoleccyanbHbiX Hopmax npu-
MEHEHWs1 aHHOro 3aKkoHoAaTenbCTBa.

(https:pravo.ru/news/210262); KommepcaHms 27 utoHsi 2019 Ne 10.
JluyeHsuposaHue npuMepusu K 2urbomuHe.
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BaxHo Takke y4ecTb, YTO rpaxgaHckoe, ouHaHCOBOE U
aAMVHUCTPaTUBHO-YIONOBHOE NPaBo, B OTNNYME OT HEKOTO-
pbIX ApYrMx oTpacnemn, KOHUEHTpUpyeT B cebe COBOKYNHOCTb
mMaTepuanbHblX W npoueccyarnbHbiX HOpM. OH BaxeH He
TOMbKO caM Mo cebe, HO N MOTOMY, YTO eMy HeonpaBAaHHO
Mano yAeneHo BHUMaHWSA PUANYECKON HAyKoW, a Takke
npakTu4eckumu paboTHUKaMK, YTO OTPa3MIIOCh Ha CoaepXxa-
HWM HOPMAaTWBHbIX aKTOB, PEryNMUPYIOLMX rpaxaaHckme, du-
HaHCcoOBble W aAMWHUCTPATUBHO-YIONMOBHbIE OTHOLLEHUSI.
Mexay Tem npoueccyarnbHble HOpMbl rpaXgaHcKoro, huHaH-
COBOro M aAMVHUCTPaTMBHO-YrONOBHOIO 3aKOHOAaTenbLCTBa,
pernameHTUpyloLwme nNopsaok (npoueaypy) AesTensHOCTU B
obnacTt MHAHCOB U aAMUHUCTPATUBHO-YrONOBHON, - HEOO-
XOOMMbIV U BaXHbIN 311eMEHT B MexaHu3me, obecneuusato-
LemM MCMOoSIHEeHNEe 3aKoHOAATeNbCTBa 3aKOHOMOCMYLUHbIMM
rpaxxgaHamu PO,

MHozux konnusul u yeornosHbix Oesl, KOmopbie 803HU-
Karom mex0y pasnuyHbIMU 20CydapCmeeHHbIMU 38eHbAMU
rpu popmuposaHuu gpedeparsibHbix, 0651aCMHbIX U MECMHbIX
6r0xemos, Moaso bbi U He bbimb, ecriu bbl cyujecmeosasio
Yemkoe rpaeogoe pezynuposaHue rfpouyecca pacrpedersie-
Husi 6r00xxemHbix 00x0008 C yKa3aHUeM ropsioka oesmerib-
HOCmMu 20Cy0apCmBeHHbIX CIyXaujux pasHbIX yposHel U ux
opeaHos.

Ecnn oTbpocuTb agMuMHUCTPaTWBHbIE NPENnATCTBUS Ha
nyTW Hagnexallero NPYMeHeHNs BCeMM rpaxxgaHamm 3akoHa,
Npu HaMM4MKn KOTOPbIX Aaxe Camble COBEPLUEHHbIE PELLIEHNS
npobnem npaBoOMNpUMEHEHUsT SABMAOTCA GecnonesHbIMu,
rnaBHas NpUYMHa HENPUMEHEHUS N HeHaanexallero npume-
HEeHVs 3aKOHOB 3aKMN0YaeTCs Ha Hall B3NS B OTCYTCTBUN B
3aKOHax COOTBETCTBYIOLLEro MexaH1u3Ma 1x peanusaumm, T.e.
Kak MpaBwuIio - OHN B OCHOBHOM He MPSIMOro AeNCTBUSA a OTCbl-
noyHble 6naHkeTHble. Bes 3Toro Kak nokasblBaeT He TOSbKO
Teopwusi, HO U MpakTuKa, HA OAUH 3aKOH AeNCcTBOBaTb He MO-
xeT. MpeanoxeHue - U3gatb «3akoHbI O 3aKOHax» U onpege-
NUTb MEXaHW3M MpaBONPUMEHEHUSI B CreumanbHOM [omnor-
HUTENbHOM 3aKoHe MpuBeAEeT K TOMY, YTO AN KaXAoro 3a-
KOHa 1nu rpynnbl 3aKOHOB HYXHO OyAeT usgaTthb ele maccy
3aKoHoAaTeNbHbIX MOMIOXKEHWI O NMOpsAKe UX NPUMeHeHus. B
AaHHOM KOHTEKCTe peYb MAET He O npoLieccyanbHbIX 3aKoHaXx,
KoTOpble 6Ge3yCrnoBHO HYXHbl, @ O MexaHu3Me peanusaumun
BCEX 3aKOHOB, B TOM 4uCre 1 npoueccyanbHbiX. Henb3s co-
rmacuTbCsl U1 MUPUTLCSI C TEM, YTODObI BOMPOC 06 YCroBUsX U
nopsake NpYMeEHEeHUs 3akoHa peluancs kak cewvdac noasa-
KOHHbIMW akTamu. OTO NPUBOAUT K NOAMEHE 3aKoHa ApYrMu
HOPMAaTVBHbLIMU MOMOXEHNSIMU U UHCTPYKUMSMU. YCRoBus
MexaHV3Ma NPaKTUYecKon peanmnsaumnm 3akoHa AOMKHbI BbITb
3anoxeHbl B camoM 3akoHe. !’

[aneko He Bcskoe 4OBPOCOBECTHOE UCMOMHEHUE 3aKoHa
NPUBOAUT K 3(PHEKTUBHOCTU €ro AencTBns. ITO 3aBUCUT OT
MHOrMX YCMOBWUIA, B TOM YMCIe U OT TOrO, HACKOSbKO 3aKOHO-
AaTenbHbI aKT COOTBETCTBYET 3afadyam, CTOALMM Nepeg, oT-
pacnbio npaea, B pamkax KOTOPOW OH NpUHMMaeTCs.

B npasoeoli HayKe MpuHAMO pasnu4yams NpUHYUbl Koou-
gukayuu, komopsbie Hocsim obuenpasosoli xapakmep u Oel-
cmeyrom ripu kKodughukayuu rrobol ompacnau rnpasa (Uucmo-
puyeckasi HeobxoOuMocmb, MPeeMCcmeeHHOCMb, HayyHast
0bocHosaHHOCMb, cmabunibHoCMb  KOOUUUUPOB8AHHO20
rpasogoeo akma, coomeemcmeue cucmembl 3aKkoHoOa-
mesibcmea cucmeme fpasa, Hernpomueopeyusocms hede-
parnbHO20 U peauoHaibHOz20).

7 Poc. Mazema 9 anp. 2012 2. // 3akoHam riocmassam ¢unbmp» Mu-
Hucmepcmea u sedomcmeaa 0bsiKym 3apaHee UH¢hopmuposame bu3s-
HeC 0 C80UX Mr1aHax 3KOHOMUYECKUM 3aKoHornpoekmam.... Takue rpa-
guna cmaHym ¢huibmpoM, OmceusarUuuM HeKayecmeeHHble U
8peldHbie Ons busHeca peweHusi.... Tak Ha3blgaemasi OUeHKa peay-
nupyrowe2o 8o3deticmausi (OPB) npoeodumcsi ¢ 2010 2oda. ...Mexa-
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Bce uvawe obHapyxwuBaeTcs, 4TO rybutenbHylo pornb B
6e3aeficTBUM 3aKOHA UrpatoT Te, KTO MpUYacTeH K cocTaene-
HWIO 3aKOHOMPOEKTAa N BHECEHMIO B HEro B xoAe obcyxaeHns
W NPUHATUS pasHOro poda AOMOMHEHUN U 3MeHeHn. YacTb
BMHbI B 3TUX CIy4asix JIOXUTCSA He TOMbKO Ha 3akoHoAaTerb-
HYI0 BNacTb, HO 1 HA Y4EHbIX-IOPUCTOB.

3akoHbI, 3aMellaHHble Ha NpoTMBoBOpPCTBE, NPOTMBOCTO-
SAHUN 1N NPOTMBOZENCTBUM, CO34aI0T TYNMKOBbIE CUTYaLMK, B
paBHOW CTEMNEeHW onacHble ¥ Ans rocyaapcTea, U Ans oTaenb-
HbIX rpaxpgaH. Kak Ham npepacTtaBnsietcs 6onblue Heobxo-
AVMMO yOenuTb BHUMaHWs BOMpocaM MaTepuarnbHOW OTBET-
CTBEHHOCTU 3a HEWCNOMHEHWEe 3aKOHOB, ponu cyAebHbIX op-
raHoB B obecneyveHnn ncrnonHeHus. K coxanenuio, CerogHs B
npoLecce NPYMEHEHNs 3aKOHOB NPOAOIMKAT UrpaTb 3HaYN-
TeNbHYI0 HeraTUBHYIO POflb OpraHVW3auuoHHO-NPaBoBble Me-
XaHW3Mbl (pPy4HOe ynpaBrieHne) KoTopble He MPeodorieHbl HK
OPUANYECKON HayKOW, HN MPaKTUKOW.

Bosbmewm, k npumepy, makol MexaHu3M, Kkak «dogedeHue
00 ceedeHusi». MsgecmHo, 4ymo 8 nMboM MUHUCmepcmee,
gedomcmee rociie Mo2o, KaK MPUHSAM 3aKOH, HUKMO He npu-
cmyrnaem K €20 UCMOIHeHU, MoKa MUHUCMP Uu UHOU pyKo-
eooumerib He u3dadym npukas «o 0oeedeHuu 00 C8EOEHUST».
To, Ymo HarnucaHo 8 caMoM 3aKOHe O 8CMYyr/IeHUU 8 CUsy HU-
K020 He uHmepecyem. HyxeH npuka3 pykogodumeris «jieaa-
nusyrowe2o» 3mom 3akoH 0718 noOYUHEeHHOE0 arnapama u
amo cmaso npakmukol. KOpuduyeckasi e Hayka roka He
ornonyuiacb Ha 3Mom «aHMunNpasosoU» MexaHU3M, rnpomu-
eocmoswUl NPUHYUNY rnpsiMo20 Oelicmeusi 3aKoHa.

KoHcepBaTnam B 1opnanM4eckon Hayke u npasBonpuMeHu-
TenbHOW AeaTenbHocTU. OnbIT paboTbl 3aKOHOAATENbHbIX CO-
6paHnin He NpuBeN K KOPEHHOMY YrydLLEHNIo 3aKoHoAaTe Nb-
HOro npouecca. OTOT NapafoKe: Kak B MEpPUOA, 3acTos, Tak U1
ceflyac OTOXAECTBMSIOT BCe 3aKOHOOATENbHbIE PeELUeHUs C
BbICLUMMWU JOCTUXEHUAMMW IOPUANYECKON MbICIIY U NPaKTUKK.
PaHee B 3TOM 0OBMHSANM agMUHUCTPATUBHO-KOMaHOHYIO CU-
CTeMy, CerofHsl, 3aKkoHoAaTeNnbHyl W WCMONHUTENbHYIO
BMacTb.

B Hawem obLecTBe, K COXaneHuto, u cerogHs He B Non-
HOW Mepe CO3HaeTCs, YTO UCTIONHEHNE 3aKOHOB CTb BaXXHEN-
LMK MoKasaTenb npasonopsaka W LMBUNIM30BaHHOCTU. Bo-
riee TOro, HeMCrorHeHWe 3aKOHOB CTano HblHE «eCTeCTBEH-
HbIM» 06Pa30M XM3HM 3HAYUTENBHOMO Yncna rpaxaaH u op-
raHusauuin. B cBsauM ¢ 3TMUM HaMm «BUOUTCS» pelleHue 3Toun
npobnemsl B BblpaboTke KOHLENUUM, OCHOBaHHOW Ha MHOrO-
YPOBHEBOM KOHCEHCYCE Pas3fnnyHbIX coumanbHbIX MHTEPECOB,
OTKpbIBaIOLLE BO3MOXHOCTb PaHHEro (oopMUpoBaHUS 3aKo-
HOMOCNYLUHOro obpasa XU3Hu.

lMpuquH momy MHoeo. Cpedu HUX — [pPUBEPKEHHOCMb
MPeXXHUM peweHuUsM U crabasi peakyusi Ha U3MeHeHUs1 0bb-
ekmueHbIXx obcmosimerniscme camol Xu3Hu. O4yeHb yacmo
topuduyeckue pazpabomku, MPUMOM COMUOHLIX HOPUCMOS, 8
cmambsix, Ucxodsam 8 CyuHocmu U3 yHUmapHo20 2ocydap-
cmea mak 4Ymo yHUMapHoe MbiwiieHue rnoka doerneem Had
topuduyeckoli Mbicrbio. M, HakoHel, 0b uHepyuu meopemu-
4ecKux cmepeomurios. V3 ropuduyeckux 8y308, KaK rnokasbi-
gaem rpakmuka, eblllyckaromcsi cmyOeHmbl, Komopble
oyeHb criabo opueHmMuUpPo8aHbl U Meopemuyecku, U npakmu-
YecKu Ha UCroIHeHUe 3aKoHa.

PaKTN4eCcKn BeCb CIOXHbIA MeXaHW3M WCMOMHeHus 3a-
KOHa 3aMEHEH y Hac U3y4yeHneM NpuMeHeHNs HopMbl Mpaea K
KOHKpeTHOMY cnyyato. Peub naert, kak npaBuno, o Hopmax aa-
feKo He BCex oTpacren npasa. B BepTukanu Bnactu n «aym-
CKOro» Teopun npaBa BOMPOC UCMOSHEHNSI 3aKOHOB CTOMT, K

Husm OPB Hado pacrnpocmpaHsimb abcomomHo Ha ece 3akoHoOa-
meribHbIe U M0O3aKOHHbIE aKmbl, 8 MOM HUC/e 8 Ha/l02080U U 8 ma-
MOXeHHOU cghepe, a U3bamusi U3 3moeo rpasusia oghopMIisime crie-
yuarnbHbIM IocmaHoeneHueM rnpasumesscmea....»; busHec Ha npa-
gocyduu (uHeecmuuyuu 8 cydebHble msixxbbl cmaHoesimces ece nory-
nisipHee 8 Poccuu // MNpogunb Ne 24/24.06.2019 e.



coxarneHuto, He Ha nNepBoM MmecTe. Mexay TeM MexaHU3mbl
WCMOSTHEHUS1 3aKOHOB [OJMKHbI ObITb pacKpbITbl BO BCEW MOSI-
HOTE, MpUYeM He ToNbko B obLlen Teopuu rocygapcrea u
npaea, B OTpacneBbIX OUCUUMNMNHAX, HO U MOBCEOHEBHOM
*u13HW. K atomy npumbikaeT 1 npobrnema npoueccyarnbHbIX
WHCTUTYTOB NMPUMEHSIIOLLUX NPaBOBble HOPMbI, TOXE OTHOCS-
Lasica Ko BceM oTpacnsam npaea, 1 npobnema topnamyeckomn
W MHOW OTBETCTBEHHOCTU. KayecTBO NpaBoBbIX HOPM, 3aKOHa
B LI€JIOM [I0KHO U3MEPSTLCS TaKkKe 3aroXeHHbIMU B 3aKOHE
BO3MOXXHOCTSIMU UX peanu3aLuu.

Y Hac do cux nop omcymcmeyem KaK 371eMeHmM 3aKOHO-
damernbHO20 npoyecca KPUMUHOO2UYeCcKas 3IKcriepmusa,
usyyeHue o6WECMBEHHO20 MHEHUS, MPOeHO3UpoBaHUe U
npogpunakmuka. HyxHbl pewumernbHble delicmaus opudu-
Yyeckol Hay4yHoU obuecmeeHHocmu, 4Ymobbi co30amb Hayy-
HYI0 3KCriepmu3y MpoeKmoes 3aKoHO8, UHbIX 8aXHbIX HOpMa-
mugHbIX akmos. Xomsi 8e00MCMEeHHbIe MonbImKu rnpeodnpu-
Humaromcs. '8

Kak nokasbiBaeT npakTuMka - LUeHa NpaBOTBOPYECKUX U
NpaBoNpMMEHNTENbHBIX OLLUMBOK CTONb BENWKA, Y4TO BPSA v
ANsi rocygapcTea cnpaBeAnvMBo 0CBOGOXAaTb MCMOMHUTENS
«aHTUMPaBOBOrO» 3aKOHa OT OTBETCTBEHHOCTW HA TOM OCHO-
BaHWUW, YTO «TAKOB OblN 3aKOH», «TakoBa Obina opuanyeckas
npakTukay». Ml kak npeacraBnsieTcsl - UMEHHO B NEPEXOAHbIN
nepuoa, korga AeMOKpaTU4eckue MpUHUMNBI TONbKo obpe-
TaeT cuny, Hy>XHbl GonbLUas CaMoCTOSATENBHOCTb Y MOBbILLEH-
Has NMYHasi OTBETCTBEHHOCTb UCMOMHUTENSA 3aKOHa 3a kade-
CTBO M MOCMNEACTBUSA NMPMHUMAEMOro rocy4apCTBEHHOrO pe-
weHwns. beino 6kl uenecoobpasHo, Ha Mo B3NS4, npeaocTa-
BWTb WCMOJSTHWUTENIO, KOTOPbLIA BHYTPEHHE yOexaeH B NOXKHO-
CTW MPaBOBOW HOPMbI, NOANEXalled peanm3aummn, NpaBo Ha
onpeneneHHbIN CPOK NMPUOCTaHOBUTb BbIHECEHWE PELLEHNS C
06513aTenbHbIM MHPOPMUPOBAHMEM BbILLIECTOSLLEIO OpraHa
1 opraHa, n3gaBLUero AaHHy HopMy. Peub nget o BBeaeHUH,
TaK Ha3bIBA€MOro, UHCTUTYTa BPEMEHHOIO NPUOCTAHOBIEHNSI
OEeNCTBUA 3aKoHOAaTeNbCTBA, KOTOPLIN NPU XXECTKOM onpeae-
TNIEHWM YCITOBUIA €ro AeNCTBMSA OTHIOAb He NokonebneT ycTtoes
3aKOHHOCTW rocygapcTea pOCCUIACKOTO.

U ece-maku ucrionHeHue 3aKoHoOamerbcmea 8ce Xe Mo-
xem 6bimb obecriedeHo nuwb 2ubKol U MOCMOSIHHO pa3eu-
garouelica cucmemoli 2ocydapCmeeHHO20 CMUMYUpo8a-
Husi, kKomopoe rpedrnonazaem NMPUMeHeHUEe Mep KaK Moou-
peHust, mak u npuHyxdoeHusi. Xoms 8 riocrie0Hee 8pemMsi MHO-
aue eocydapcmeeHHoe MPUHYXO0eHUe 8ce Yauje omHocam K
Heyueunu3oeaHHbIM cpedcmeam obecriedeHUsi UCMOMHEHUST
3aKOHO08, 8 OCHOBHOM y20J108HO-IPagosoli Nodxod. Ha Haw
83251190 8ps0 fiu 3mo ornpasdaHHo. KOpuduyeckas Hayka rnpu-
38aHa npedcmasumb 8eCb 2yMaHUCMuUYecKull criekmp mep
20cy0apCcmeeHHO20 MPUHYXXOeHuUs, Mokasambe UX 103umus-
Hble 803MOXHOCMU, doKa3ame HeyenecoobpasHocme Ux om-
bpacbieaHusi 8 2ocydapcmee MpUHSABWUM 3a OCHO8Yy 0eMo-
Kpamuyeckue npuHyunsl. [lpu amom Henb3s dornycmume,
umobbi epaxdaHe pa3oyaposarnuch 8 «rpasex U rbimasnuch
8 OanbHeliwem obxodumbcs 6e3 Heeo. Tpebyemcsi 8bipa-
bomka MexaHuU3Ma opueHmauyuu epaxoaH Ha MoOOEPXKY 3a-
KOHa yKpennsoweao 0eMoKpamuyeckue npuHyunsi. M1 npo-
briema 83auMOCBsI3U UCIMOMIHEHUS] 3aKOHa U e20 «2ocydap-
cmeeHHOoU» cunbl ocmaemcsi 0OHOU XU3HEHHO 8aXHOU.

Cnepytoulee: coumarnbHbli «KKOHTPOMNb» 32 UCMNOSTHEHWEM
3aKOHOB He J0IMKeH ObITb OOHOCTOPOHHUM. Henb3sa cBoantb
€ro 3afauv TOMbKO K BbISIBNEHUIO (DaKTOB «HEWUCMONHUTENb-
CTBa» M HaKa3aHWIO BUHOBHbIX. He MeHee BaXxHO ymeTb HaLe-
NUTb rPaxaaH 1 opraHM3aummn Ha Nouck MNyTen 1 CPeACTB Bbl-
COKO3(P(PEKTUBHOIO NCMOSTHEHNS KOHKPETHBIX 3aKOHOB. [Mpo-
deccroHanbHasi, TBopYeckasl «opraHusauusi» WCMoNHEHUS

8 Poccutickasi 2zazema om 22 aszycma, 2012e.. «O6 ymeepxdeHuu
rnopsidka npoeedeHuss aHMUKOPPYNUUOHHOU 3KCrepmu3sbl HoOpMa-
MUBHBIX PagosbIX akmoe (MPOeKmMo8 HOPMamueHbIX MPasosbiX aK-

3aKOHa Bceraa A0IKHa 3acnyXuBaTb CrieLuanbHOro rocyaap-
CTBEHHOro noouwpeHusi. OGHapyXeHne npu «opraHuM3aumny
yAayHbIX MEXaHU3MOB peanunsaunm 3akoHa MOXET M [OIIKHO
cTaTb NpeaMeToM M3y4YeHUs U MocneayoLlero noBceMecT-
HOro pacnpocTtpaHeHus. Begp 3TO Takow y4acTOK NpaBoOBOM
NPakTUKKW, rae 3aknagbiBaloTCa OCHOBbLI AN MOCneayLwero
COBEpLUEHCTBOBaHUSA 3akoHa. Peub maet o6 aKkcnepuMeH-
TanbHow anpobaumu mMep rocygapCTBEHHOrO MOOLLPEHUs 3a
CBOEBPEMEHHOE, 3KOHOMHOE, 3(P(EKTUBHOE UCMONHEHUS
OENCTBYIOLLMX 3aKOHOB cyObekTamu defepauun, npeanpus-
TUSIMU U OpraHM3auusiMu, OTAENbHbIMU OOSMKHOCTHLIMU K-
uamu v rpaxgaHamu. OnrnoHeHmMbI MO2ym 803pa3ums Ha CKa-
3aHHOE HaMu 8bilie meM, 4Ymo MHo2ue 3aKOHbl He Oel-
cmeyrom ce200Hs MomoMy, Ymo, MPUHAMbI KaK pa3 rnymem
KOHCEeHCyca pasnuyHbIX Moaumuyeckux cusn. lloamomy oHu
npomusopeyusbl 8 ceoell ocHoge. A 6esdelicmaue, opudu-
yeckoe beccusniue MHO2UX «CO8PEMEHHbIX» UMU «HedasHO
MPUHSIMbIX» 3aKOHO8 MOXHO 06bSICHUMb, 8 YacmHOCMuU, om-
cymcmeuemMm OO/mKHO20 MexaHu3ma obecrieqyeHus ux Oel-
cmeusi. Hamu e cesi3u ¢ amum npu3Haemcsi mo, 4mo rpuodu-
Yyeckasi Hayka ocmaemcsi 8 oney rneped ropuduyeckoll npak-
mukoU 8 rniaHe Kak 8HeCeHUs pekoMeHOayul U npednoxeHud
rno obecnedyeHuto Oelicmeusi KOHKPEMHO20 HOPMamugHO20
akma, mak u pa3pabomku «KOHKpemHo20» MexaHu3ma Oel-
cmeusi 3aKoHa (npaea), 8bISICHEHUsI €20 MOHSMUS, CMPYK-
mypbl, cpedcms, chopm, cmaduli, Memodos u m.m.

AHanua 3akoHogaTenbHON U IPUANYECKON NPAKTUKKU MO-
KasblBaeT, YTo Haubonee 4yeTko pa3paboTaH M cornacoBaH
MexaHu3M AeNcTBus (peanu3auuu) yrornoBHOro npasa. B
OaHHOM cryyae, MMEKTCH BCE 3MEMEHTbl MHCTUTYLMOHalMb-
HOro xapaktepa (HOpMbl NpoLEeccyanbHOro U yroroBHO-UC-
NOMHUTENBHOrO MNpaBa, perynupylowmne AeATenbHOCTb Mo
paccnefoBaHuio, cyaebHomy pasbupatenscTBy U MCNonHe-
HWIO NpUroBopa); 06 bLEKTHO-CYOLEKTHOIO (OpraHbl NpeaBapu-
TenbHOro paccnefoBaHus, cygebHoro pasbupaTtenscrea, Uc-
NOSTHEHMS Mep YrONOBHOMO HaKasaHusl, UX NOSIHOMOYUS U Mo-
PSAOK AeATenbHOCTW, CTaTyC YY4aCTHUKOB YrONOBHOrMO Mpo-
uecca u T.4.). Hanmume martepuanbHbiXx CpeacTB - B Buae
MECT nuLieHns ceoboabl 1 Apyrne npegycMOTPeHHbIe 3aKo-
HOM BWAbl NPaBONPUMEHUTENBHOW AEATENbHOCTU U MpaBo-
NPUMEHUTENbHBLIX aKTOB (BO30YXXAEHWe YrofioBHOro Aena,
npuBreYeHne B kayectse 0b6BUHAEMOrO, NpeaaHne cyay, no-
CTaHOBIEHWNE NPUroBopa 1 Ap.); BuAabl NpoLeccyarnbHbIX Aen-
CTBUIA, OOMYyCKaeMbIX 3aKOHOM, a Takke OeNCTBMSA No cobnto-
OEHVIO U UCMOSHEHUNIO puanvecknx obsi3aHHOCTEN U UC-
Nnonb30BaHM0 CyObEKTMBHBIX NpaB. [puUCyTCTBYIOT «ycCro-
BMSI» MPU KOTOPbIX AOMYCKAEeTCA peann3aumns npaBoBbIX HOPM
(BCecTopoHHee, nonHoe u o6bEKTUBHOE MccrnenoBaHue 06-
CTOSATENBCTB YrONOBHOMO Aena, a Takke obsizatenbHoe yya-
CTWEe 3alMTHUKA B NPELYCMOTPEHHBLIX 3aKOHOM Cry4asix,
HanuuMe YCroBuiA 3aKOHHOCTW, TMaCHOCTU, COCTA3ATENbHO-
CTUW YronoBHOro cygonpouseoactea u ap. Mimetotea un cpea-
CTBa MCNpaBfieHNsi HeMpaBUIbHbLIX PeLLeHunii, BOCCTaHOBIe-
HWS HAPYLLUEHHBIX NPaB Y MPUHYXXAEHWS Ha CryYaw YKITOHEHNS!
OT BbIMOSIHEHNST 0653aHHOCTEN (kanobbl, NpoTecTbl, nepe-
CMOTp cyAebHbIX akToB B KacCaLMOHHOM W HaA30pHOM Mo-
psgke u np.). Teopemuyecku cmaHO8UMCS 04E8UOHBIM MO,
4mo «rpakmuyeckas» Moleslb makoeo MexaHu3Ma ecmb
amarsoH mexaHusma delicmeusi Mob0o20 3aKoHa, HO omcym-
cmeue 8HSIMHOU y207/108HOU MOAUMUKU - c800UM &Ce «yCu-
TIUsi» Ha UCrosiHeHue, a He Ha rpedynpexoeHue u npogurnak-
muKy, m.K. npakmu4yecku ecez2da He y4umbieaemcsi coyu-
allbHO-3KOHOMUYeCcKUl ¢hakmop.

B MexaHn3me UCnonHeHUsi 3aKOHOB MPOCEXMBAETCSA ABa
6rnoka npobnem. lMepBbli KacaeTcs COOTHOLLEHUST YPOBHEWN

mos) CnedcmeeHHo2o komumema Poccutickoli ®edepayuu); Kom-
mepcaHmb 27 utoHss 2019 Ne110 «@uHaHcam u ripagy nipudanu Hogoe
3HauyeHue».

qLOvVLUa M HOMVE
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nonuTuKK, NpaBa U 3KOHOMUKN. « COBpeMEHHOE» 3aKoHOAa-
TENbCTBO He ycrneBaeT OOPMIsiTb HOBblE MOMUTUYECKUE
naewn, CerofHs MoNUTMKa 3Ha4YUTENbHO onepexaeT pasBuUTue
NpaBOBbIX YCTAHOBMEHWUIA, YTO OTpULUATENbHO CKa3blBaeTcst
Ha peLleHun MHOrMX rocyiapCTBEHHO-NPaBOBbLIX BONPOCOB, B
YaCTHOCTM OYEHb BaXHbIX HA HbIHELIHEeM 3Tane npobnem
MeXHauMoHarnbHbIX OTHOLLEHWI, defepaTUBHOIO pPasBUTUSE
Haluel rocyaapctBeHHOCTW.'® K coxaneHuio 1 no ceit AeHb He
Haxo4AT CBOEro 3aKOHOA4ATENbHOIO PEerynuMpoBaHusi BOMpPOCHI
COOTHOLLEHMST 3THOca. O MeXHaUMOHamnbHbIX OTHOLUEHUSIX
04Y€eHb MHOI0 rOBOPUTCS NMOMMTUKaAMU U UCMOSb3YeTCs1 B MOMu-
TUYECKNX U SIKOHOMMUYECKNX apryMeHTOB TOrAa, koraa HeT ap-
ryMEHTOB «npaBa». B npegbiaywme rogbl npeobnagano
cTpemneHne cybbekToB depepauum K CyBEPEHHOCTW.
«Bbopbba» 3a egMHOe MpaBOBOE MPOCTPAHCTBO MOMOXWNa
3TOMY CTPEMIEHNIO KOHEL,, HO BOMPOCHI COOTHOLLEHMWS LIEH-
Tpanuama 1M camoynpaBfiEHUs OCTalTCH U CEroaHs1 OTKpbl-
TbiMW. PelieHne ogHON Npobnembl U He pelleHue Opyron -
BCE 3TO BbI3bIBAET K XU3HU paHee Heu3BeCTHble NonuTuye-
CKMe Mpouecchl HeraTMBHOro xapakrepa. PopmanbHO OTCYT-
CTBYIOT cerogHsi (kak HaM NpeacTaBnseTcs U3-3a CTabunbHOM
NONMMTUYECKOW OBCTAaHOBKM) CTONKHOBEHMS MO3VLUIA Mexay
LEHTPanbLHON BNacTbld M Ha MecTax, npuobpeTatome no
BOJIE NOMUTMKOB 3a4aCTYH «CKPbITYIO» OKPACKy He peLlEeHHbIX
MeXHauMoHarnbHbIX MpobrnemM, BO3MOXHO NPUBOASILLEN K KOH-
PrnKTy.

Habnogaemas opuctamm pasbanaHcMpoBaHHOCTb NOMNu-
TUKM M 3KOHOMWKU, HE MO3BOSISIET «3anyCcTUTby» (B Teopuu u
NPaKkTMKX) B MOSHYIO CUITy NPaBOBOW MEXaHU3M UCMOSTHEHUSI
3aKOHOB. W 30ecb Kpome 0O bEKTUBHBIX MPUYNH CYLLECTBEHHA
Takxke porb NpaBa kak cybbekTnBHOro gpakropa. MNpousowes-
Lee pe3koe «paspyLleHNE» COBETCKOW MpPaBOBOW CUCTEMBI,
OTCYTCTBME 3aKoHOAATENbHOW NPEEMCTBEHHOCTM B NEpexos-
HbI Nepuoa, AeknapaTUBHOCTb M HEKOHKPETHOCTb MHOIMX
BHOBb MPUHMMAaEMbIX 3aKOHOB — BCe 3TO NpuaaeT AeNCTBYHO-
LLeMy npaBy ckopee UMUTALMOHHbIA, HEXENN topuandeckuii
xapakTep. OTctoga — ocTpas Heo6xoAMMOCTb NOBbILLEHNS 06-
Liero npecTxa npasa B obLiecTBe, NpoBedeHNe Hapsay C
9KOHOMUYECKOWN U MONMTUYECKOW TaKKe 1N paavKanbHONM npa-
BOBOW pedhopMbl.

BTopon 6nok npobnem ceBasaH ¢ hopMUMpoBaHNEM ane-
MEHTOB CaMOro MexaHnamMa UCnosfiHeHns 3akoHoB. Hanbonee
3HaYMMbIMW U3 HUX, HA MOW B3rnsg, SIBMSIOTCS: COBEPLUEH-
CTBOBaHWe NpaBOTBOPYECKOW paboThl, ee YeTkoe pernameH-
TUpOBaHWe, HayyHoe OOOCHOBaHME U Hay4YHO-TEXHUYECKOEe
obecneyeHne; KOHTPOSb 3a KCOOTBETCTBMEM» AENCTBYHOLLNM
3aKOHaM MOA3aKOHHbIX aKTOB, YCTAHOBMEHNE OTBETCTBEHHO-
CTW 3a M3JaHue 3aBeAOMO HEe3aKOHHbIX akToB W ap. Ham
npedcmaensemcs, Ymo HeobxoOumo u3daHue «3aKoHa» O
3aKkoHoOamesibHbIX aKkmax - aflagHasi HarpaeieHHOCMb KO-
mopo2o — 88ecmu 3aKOHOMPOEKHY pabomy 8 xecmkue rnpa-
g808ble paMKu. 3akoHornpoekm OO/mKeH codepxamb He-
cKonbKo pasodesios. OCHOBHbIE U3 HUX: 8UObI 3aKOHOOamerib-
HbIX aKmoe; 3aKoHbl U 1003aKOHHbIe aKkmbl; MopsOoK Modzo-
MOo8KU 3aKOHOMPOEKMO8; Op2aHu3ayusi 3aKOHOIMPOEKMHOU
pabombi; Memoduka Mo020MmMoBKU 3aKOHOMPOEKMOS; pa-
gurna 3akoHodamesibHOU MEXHUKU, 3Kcrepmu3a 3aKOHOIMPOo-
eKmos; nopsi00K 8CMyrfIeHUs 8 cusly U orybriukoeaHusi 3aKo-
HoOameribHbIX aKmos, cucmemamu3ayusi U Kodugukayusi;
obecrieyeHue UCMOMHEHUS 3aKOHO8; 3aujuma 3aKoHO8; rpa-
80800 MOHUMOPUHE U 3p.

Mono6HbIN «3aKOH O 3aKoHaX», O YEM HeMaro roBOpPUTCS
W MULLIETCS B IOPUAMNYECKON NuTepaTtype, KpanHe Heobxoamm.
3710 TeM Gonee akTyanbHO, YTO HbIHE CO34aHUEM pa3fnYHbIX
3aKOHOMPOEKTOB 3aHMMAIOTCA HEe TONbKO COOTBETCTBYOLUMNE
KOMMETEHTHbIE OpraHbl, HO U OOLLECTBEHHbIE 00BbEANHEHUSI

9 «P® CEFOAHA» Ne 6 2019 r., C. 35-39. «4TO M3MeHUTCA B CU-
cTeMe ynnatbl Hanoros (kabuHeT MUHUCTPOB NPUrOTOBUI AN rpax-
OaH U opnuy MacwTabHyo HanoroByo pecopMy».
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rpaxpaH, HayyHble Y4YpexaeHus, aenyTtatbl U OTAernbHble
nuua (Tak HasblBaeMble UHULMATUBHBIE 3aKOHOMPOEKTbI).

B mexaHu3Me MCMonHeHnst 3aKkOHOB BaXXHOe MeCTO A0r-
XEH 3aHMMaTb TaKkoN 3NEeMEeHT, Kak COOTBETCTBME 3aKoHaMm
NoA3akoHHbIX akToB. Mo cywecTBy AaHHas cdepa B 6onb-
LUMHCTBE CBOEM HaxXOAMTCH BHE KOHTpons rocyaapcTea. MHo-
rme NoA3akoHHbIE aKTbl «CBOAAT Ha HET» OEeWCTBME OTAEMNb-
HbIX 3aKOHOB. HarnsagHbIM NpYMeEpPOM MOTYT CIYXUTb CEpbes-
Hble PaCXOXOEHUS MEXAY rpaXkaaHCKO-NPaBoOBbIM 3aKOHO4A-
TENbCTBOM, PErynypPYOLLUM OTHOLUEHUSI KyNmu-npoaaxu, u
npasunamm obmeHa TOBapoB, yCTaHaBNMBaeMbIMW BeOOM-
CTBEHHbIMW aKkTamu; OTCYTCTBYET Takke U NpaBOBON Mexa-
HW3M pearmpoBaHUs Ha MOPOYHYH NPaKTUKY «MoANpaBKn» 3a-
KOHa nocpeacTBOM MOA3AKOHHOIO akTa.

CkazaHHoe, onpefensieT HagerneHve cneunanbHOro op-
raHa, KOTopbI BbIMOMHAN Obl KOHTPONbHbIE (PYHKLMKN B OTHO-
LUEHNM aKTOB BEOOMCTBEHHOIO HOPMOTBOpYECTBA, HEOOXO-
OVMO BHeCTU npeprnoxeHne ob obpasoBaHuu AenyTatamu
NpaBoOBON NHCNEKLUW, BbIMOMHAOLLEN UCKITHOYNTENBHO METO-
Andeckue dyHkumun. MNMpegnonaraeTcs, 4To AenyTaTckas npa-
BOBas MHCNEKUUS ocyLuecTBnsna Obl KOHTPONb - 32 COOTBET-
CTBMEM 3aKOHaM MOA3aKOHHBIX aKTOB, @ B cryvae obHapyxe-
HUS HapyLLeHWIn — Hanpaensna martepuvansl B cyd Ans OT-
MeHbl BEJOMCTBEHHOro akTa. Ecnu xe pykoBoguTenem Be-
OOMCTBa MOAMWCaH 3aBEeOOMO HE3aKOHHbIA akT, AaHHOoe
OOMMKHOCTHOE NULIO AOIMKHO MOAMEexaTb, Ha Hall B3rNnsg He
TONbKO aAMUHNUCTPATUBHOW OTBETCTBEHHOCTY.

W, HakoHeLl, ellle OAWNH BaXXHbI MOMEHT B MeXaHU3Me UC-
NOMTHEHMWS 3aKOHOB CBSA3aH C Hay4YHO-TEXHUYeCKnM obecneyve-
HMeM 3aKoHOTBOp4YecKol paboTkl. Heobxoammo pa3pabotaTb
KOHLENUMIO KOMMbIOTEPU3aLMN 3aKOHOMPOEKTHOW paboTbl.
CyTb 3TOM KOHLUENUUN BBELAEHWE BCEro MaccuBa 3akoHO4a-
TenbCTBa B NaMsATb KOMMbloTepa, pa3paboTka nporpaMm Mo-
OEeNVPOBaHUS U peaakTUpOBaHMs TEKCTOB 3aKOHOB, NEpeBos
KOHUeNTyanbHbl NOMOXEHUIN Ha IOPUONYECKUI A3bIK, paspa-
6oTka cneunanbHOM NporpaMMbl MO MOLENMPOBAHMIO MPO-
Lecca «npaBoOrNpUMEHEHMSI», C MOMOLLbI KOTOPOW NpoBOAU-
nacb 6bl NpegBapuTenbHasi «obKaTka» 3aKOHOMpPOoekTa B
ycnosusix Oyayuiero ncnonHeHus. Peanu3ayusi npospamMmb|
KoMrbromepu3ayuu 3aKkoHONpoekmHol paboms! npu camom
obwem nodcyeme rompebyem npunuUYHbIX pacxodos, no-
3MoMy MO 4ucmo (BUHaHCOBbLIM MPUYUHAaM roKa He fory-
yumcs peanusogams 3my udero.

CkazaHHOe BbiLLe MO3BONMM0 HaM 3aTPOHYTb NWLLb YacTb
npobnem mMexaHn3ma UCNOMHEHWS 3aKOHOB, eLlle Hemaro BO-
npocoB TPebyoT rMyBboKoro n3y4eHns n obCyxaeHus, Hanpu-
Mep BO3MOXXHOCTb NMPUHATUSA HOBbIX 3aKOHOB C Y4€TOM 3KOHO-
MUWYECKOro 1 COLManbHOro noteHumana obLectsa, NCMxorno-
rMYecKoW NOAroTOBKU HaCENEHWsI K MepeMeHaM B 3aKOHOAa-
TENbHOM PErynmpoBaHUM TEX UK UHbIX OTHOLLEHUI. OcobeH-
HOCTU «MPaBOMPUMEHEHMSI» B YCIOBUSIX HbIHELLIHEro COCTOS-
HUS MpaBoBOW KynbTypbl obuwectsa W T.n. OnMnoHeHmbI
ymeepx0arom, 4mo 8 0mOesibHbIX CITy4Yasix MexaHu3M UCor-
HEHUS 3aKOHO8 He HyXeH. BaxeH cam npuHSmbIl 3aKOH U
06bi4Hasi OUCYUNIIUHUPOBAaHHOCMb Cy6bEKMO8 UCMO/IHEHUS.
C makum 8bi8000M Henb3si coenacumscs. Ecriu Hem mexa-
Hu3Mma peanu3ayuu. 3akoH cmaHosumcs 6esdelicmayouwum.
Haxe cmamymHbie HOpMbI, He MOOKpernneHHble obecriequ-
mernbHbIMU cpedcmeamu, He pabomarom. Hanuvue xopowo
pabomaroujeeo MexaHu3Ma obecrieyeHusi 8aXHO Kak Orsi
e2paxdaH u opaaHu3sayul, Komopbie O0MKHbI ObiMb yeepeHb!
8 6e3yCc/I08HOM OCyW,eCme/IeHUU C80UX Mpas U 3aKOHHbIX UH-
mepecos. Tak u 0515 «npasonpumMeHumenel» — puGUYECKUX
ope2aHo8, coyuaribHasi 3Ha4uMOoCMb KOMOPbIX HanpsiMyro 3a-
8uCUM OmM 803MOXXHOCMU MPEMBOPEHUS 8 XU3Hb MPUMEHSIE-
MbIX 3aKOHO8.



Ocobasi ponb npuHagnexuT obecrnedynTensHOMy Mmexa-
HU3MY B 3alLUTE MpPaB U OXPaHSIEMbIX 3aKOHOM WHTEPECOB
rpaxxgaH.?° Cpeacrsa vx 3almThl M OXpaHbl ONpeaesnsioT cTe-
neHb AEMOKPAaTMYHOCTM rocygapctea. A MexaHu3M U kade-
CTBO MPUMEHSIEMbIX CY4OM 3aKOHOB HEMOCPEACTBEHHO BMU-
AI0T Ha pe3ynbTaTUBHOCTbL CyaebHon geaTenbHoCTU. «Heka-
YecTBEHHas» cyaebHas OesiTeNnbHOCTb BO MHOMMX Cryyasix
CBUAETENLCTBYET O HA3KOM Ka4ecTBe 3aKOHOB, UX HepaboTo-
cnocobHocTh. JTO — Tak HasblBaeMasi npoueccyarnbHas CTo-
poHa «NpaBONPUMEHEHUsI», KOTOPasi 3a4acTyl0 He YYUTbIBa-
€TCA HM NpeacTaBUTENAMN HayKM MaTepuarnbHbIX oTpacrnen,
HW 3aKOHOTBOPYECKUMU opraHamu. Mexay Tem ropugudeckom
Haykol 6onee 40 net gokasbiBaeTcsl, YTO cyaebHoM 3awmuTe
NnoanexnT U 3aKOHHbI MHTepec. VI aTo He cnop O crioBax.
Kctatn, BO MHOrMx crnyyasix HOpMbl MaTepuarnbHOro npasa,
CcPOpMynMpOBaHHbIE HEYETKO, HE MO3BOMSAIOT pearbHO UC-
NOMHUTb PELLEHUs CYOOB, U rpaxaaHe rogaMu He nornydatoT
3aLLUMTElI CBOUX MpaB, YTO KOHEYHO, HEAOMYCTUMO.

MpoueccyanbHast OAesTenbHOCTb — camas cneuundude-
ckas U3 BCex BUOOB lopuanyeckon gearensHocTtu. Mpoueccy-
anbHbIN MexaHU3M Npu3BaH obecneyvmBaTth U y4nUTbIBaTb NOJM-
HY0 CBOOOAY NNYHOCTW B PaCMOPsPKEHNM CBOUMU MpaBaMu.
OTOT MexaHM3M XapakTepusyeT Takke BO3MOXHOCTb Npume-
HEeHWs1 OTBETCTBEHHOCTW 3@ HEUCMNONHEHNE UNN HeHaanexa-
Llee MUCMNOMHEHME HOPM MaTepuanbHOro M MpoLeccyarnbHOro
npasa.

PaspaboTka MHCTUTYTa OTBETCTBEHHOCTU — OAHO M3 ca-
MbIX criabbix 3BeHbEB MexaHn3mMa obecneveHus AencTBus 3a-
KOHOB C NMOMOLLIbIO cyAa. BonbWNMHCTBO HOpM NGO BOBCE He
cogepxaT Mep OTBETCTBEHHOCTU, MO0 OTCLINAKT K HopMam,
cofepKalluMMCs B NOA3AKOHHbIX akTax. YTo HyXkHO Ans Toro,
4YTOObl 3aKOHbI U MHble HOPMATUBHO-MPABOBLIE aKTbl CTanu
paboTarLmMMmn 1 JOCTUIMKU TOro NO3UTUBHOINO pesynbTara, K
KOTOpOMY CTpeMuTcsl 3akoHogaTenb? NpeacraBnsieTcs, YTO
KO MHOMMM TPafMLMOHHO YCTOSIBLUMMCS TEOPETUYECKMM MO-
TNOXXEHUSAM BaXXHO NMOAONTUN C HECKOISBbKO MHbIX NO3ULIMIA, OTpa-
Xarowux notTpedHocTn obLLecTBa Ha COBPEMEHHOM 3Tare ero
pa3BuTUS. VIMEHHO C 3TUX MO3ULMIA XOTENOCh Obl 3aTPOHYTb
cyry6o opmamyeckmin BONpocC O CTPYKTYpe NPaBOBOW HOPMbI.

OTHOLUEHWE K MOHATUIO U CTPYKTYpE opUaANYECKON HOPMBI
Bcerga 6bino HeogHo3HavHbIM. Ocobasi AMHaMuka BO B3rns-
4ax Ha 3Ty npobnemy Habntoganacb B 3aBUCMMOCTM OT 3Tana
pas3BuTUS Hallero obLLecTBa, OT 3aad, CTOSLLMX nepen roc-
yAapcTBoM. M B 3TON CBA3M OT Xapaktepa nonmTuKo-npaBo-
BOro pexwuma. B nepno MOHONOMNBHOrO LIEHTPanun3mMa, ecT-
KOro aAMMHUCTPATUBHO-NPUKA3HOIO NOSIMTUKO-NPaBOBOIO pe-
XMMa Hopma npaea paccmaTtpuBanach 4alle BCEro Kak npu-
ka3, MoBerneHne, He Tepnsee MHakoMbICnus. B aTon ceBsA3n n
CTPYKTypa HOpuanyecko HOpMbl KOHCTpyMpoBanachk 6orb-
LUMHCTBOM YYeHbIX NPUMEHUTENBHO K OCOBEHHOCTSIM CTpoe-
HWS1 OXPaHUTENbHbIX HOPM M paccMaTpuBanachk He UHa4e, kak
€[IMHCTBO TPeX B3aMMOCBA3aHHbIX KOMMOHEHTOB — FMMOTE3bI,
ONCMO3ULMM 1N CaHKLMMW.

B nepvoa nubepanusauumn NoMTUKO-NPABOBOIO pexuma
MEHSIeTCS M OTHOLLEHME K HOPMe NpaBa kak TakoBow. B cBaan
C 9TMM OHa paccMaTpuBaEeTCs He TONbKO Kak NpuKas, HO U Kak
noxenaHue, pekomeHgaums agpecarty B COBEPLUEHUM onpe-
[EeneHHbIX AEeNCTBUN.

Bo-nepBblix, TpeboBaHMSMM 3aKOHHOCTU. 3aKOHHOCTb Je-
ATENBHOCTN NOOOro cybbekTa NPosiBNAETCS, Npexae BCero,
B TOM, YTO UCXOoAsLLUME aKTbl OOIKHbI COOTBETCTBOBATL 3a-
KOHY, aKTbl HOPMaTMBHO-NPABOBOIO XxapakTepa cyobekTa de-
Aepaummn JormkHbl cooTBeTcTBOBaThH KOHCTUTYLMK PO 1 dhe-
AepanbHOMy 3aKoHO4ATenbCTBY. bes aToro Henb3s roBOpuUTbL
0 3aKOHHOCTM B 06LLecTBe. Bes 3Toro cnoXxHo noaaepxmeaTtb
npasonopsifaok, nbo npaBonopsaok - 3To 6anaHc 3akoHa U ero

20 pocewiickast razeta 15 mionst 2019 1., Ne 152 (7910) «3BOHAT — nNpo-
BepbTe cyeT (B LieHTpobaHke pacckasanu o BOPOBCTBE AeHer C Uc-
nonb3oBaHNeM TenedOHHOro HoMepa peanbHOro 6aHkay.

ucnonHeHusi. Ecnn 3akoHbl NnpoTuBopeyar gpyr gpyry, 10 uc-
MONHAS OAMH - Hapyllaellb ApYroi, crnegoBaTenbHO, HEBO3-
MOXHO roBOpUTb O NOAAEPKaHUM npasonopsgka B obLlecTse.

Bo-BTOpbIX, HEOGXOAMMOCTBIO peanu3aummn 3akoHoB. [o
Tex nop noka HOPMaTMBHO-MPaBOBbIE aKTbl HE NPUBEAEHb! B
COOTBETCTBME, WX CIIOXHO MPUMEHATb, a Ha WX OCHOBe
CMoXHO paspabaTtbiBaTe ¥ NPUHUMATL HOBbIE aKThI.

Mpy aTOM onepaTMBHOCTL NO MPUBEAEHNIO HOPMaTUBHO-
npaBoOBbIX aKTOB B COOTBETCTBUE C dhefeparbHbIiM 3akoHoaa-
TEeNbCTBOM He SIBNSIeTCH camoLuenblo, Kak yTBepXaaeTcs B
cpefcTBax maccoBou MHopmauun. Peub nget o mobunmsa-
LM UMEIOLLIMXCS CUM U NPOSIBNEHNM BONW B AopaboTke onpe-
AeneHHbIX HOPMaTVBHO-NPAaBOBbLIX akToB. A CUnbl ANs 3TOro
UMetoTCS.

CoenacHo “BpemeHHOMY riopsiOKy ripogedeHusi ropudude-
cKoli aKcrnepmu3bl HOPMamUuBHbIX MPagoabIX aKmos cybbek-
moe Pocculickoli ®edepayuu” (ymeepxdeH npuka3zom MuHu-
cmpa rocmuyuu P® 18 okmsabps 2000 2.) pykogodumerb
meppumopuanbHo20 opeaHa MuHucmepcmea rocmuyuu
erpase rnpusriekams K rpogedeHuro topududeckoli 3Kcriep-
mu3sbl opeaHbl U yupexdeHus MuHucmepcmsa rocmuyuu
Poccuu, delicmsytowue Ha meppumopuu coomeemcmeyio-
weeo cybrekma P®. [pedocmasneHo makxe rpaso fnpu-
8/1e4b K 1IPO8eOeHUK0 IKCepmu3bl Hay4Hble U UHble opaaHu-
3ayuu.

Ha TeppuTtopum CeepanoBckoi obnactn HaxoguTcs oguH
13 Beaywmx lopuanyecknx By3OB He Tonbko Poccun, HO 1
ctpaH CHIN — YpanbCkuin rocyfapCTBEHHbIN opuanyeckuin
yHuepcutet. OBCyxgas He opuaNYECcKYld BO3MOXHOCTb
npuBNEeYEeHNs CneLmanucToB PasnnyHbIX NPaBoBbIX cdep Kak
K NPOBEAEHMIO 3KCMePTU3 MPOEKTOB BHOBb NMPUHMMAEMbIX aK-
TOB W JOMOSHEHWI K AENCTBYIOLWMM, TaK 1 pa3paboTkn npea-
NOXEHWA MO NPMBEOEHWNI0 KOHKPETHBIX HOPMAaTWMBHO-MPaBoO-
BbIX aKTOB B COOTBETCTBME C degepanbHbIM 3akoHoAaTeMb-
CTBOM, MWrHOPMpYs (hMHAHCOBYIO BO3MOXHOCTb onnaTbl 3a
nnaHvpyemyto pabory.

KapavHanbHoe oOHOBMNeHMe COBpeMEHHOro obLlecTBa,
BbICOKWI ANHAMW3M COBEPLUEHCTBOBAaHNSA CBA3EN N OTHOLLE-
HUM TpebyeT apgekBaTHOro rMbKOro U AMHaMUYHOTO BO3Aen-
CTBMSI CO CTOPOHbI NpaBa. Ho ycTapesLuas KOHCTPYKUmMS npa-
BOBOW HOPMbI He AaeT BO3MOXHOCTW packpbITbCs BCeMy 60-
raTcTBy perynsTmBHbIX BO3MOXHOCTEW NMpaBoOBbIX Npegnuca-
HUI. PacnpocTpaHeHHbIi MOPOK MHOMMX HOPMaTUBHO-NPaBo-
BblX aKTOB COCTOWUT B TOM, YTO HOpPMaTVBHbIE NPEeAnncaHus,
3aKpenneHHble B 3TMX akTax, He obecneunBaloTcs COOTBET-
CTBYIOLLMM KOMMNSIEKCOM 3KOHOMUYECKNX, MHPOPMALMOHHbIX,
OPraHn3auMOHHbBIX U UHbIX CPEACTB W MOTOMY He AOCTUraloT
3annaHnpoBaHHOM uenu. TeopeTuyeckas e KOHCTPYKLMS
IOPUOMYECKON HOPMbl  NpeaycmaTpuBaeT eguHCTBEHHOe
cpeactBo obecrneyeHusi ycTaHaBNMBaeMoOro noBegeHns —
rocyaapctBeHHoe npuHyxaeHue. OgHako apceHan obecne-
YUTEnNbHbIX CPeacTB ropasfgo Gorave. 3TO M OpraHN3aumoH-
Hbl€, N AKOHOMUYECKNE, N MHPOPMALIMOHHbLIE, U NOOLLpUTENb-
Hble, N KOHTPOMbHO-HAA30PHbIE, N MHbIE cpeacTBa obecne-
YeHHOro Bo3aewncTBus. B cBs3n co ckasaHHbIM 6onee pauno-
HanbHbIM ObINO BblAENeHne B KayecTBe TPEeTbero anemMeHTa
NpaBoOBON HOPMbl He CaHKuMKW, a cpeacTBa obecneyeHus
yCTaHaBNMBaeMoro HOpMoW nosedeHus. Takasi KOHCTPYKLMS
npaBoOBON HOPMbI OpMeHTUpoBana Obl 3akoHopaTenst Ha cu-
CTEeMHOe, Norm4yeckn 3aBepLUeHHoe ohOopMeHne HopMaTmB-
HbIX aKTOB, peanusaumns KoTopblx ctana 6bl bonee pesynbTa-
TUBHOW.

KayecTtBo 3akoHa, Takum obpasom, MoxeT ObiTb npea-
cTaBfneHo AByMs Gonee B3auMOCBA3aHHBIMU acnekTamu: co-
umanbHbIM, XapakTepuaylolmm dakTuyeckoe cogepxaHve
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3aKoHa, W creumanbHO-IPUANYECKUM, OTpaXalolmm Kade-
CTBO ero topugundeckon popMbl. Mbi 8bidenunu 0CHO8HbIe fo-
poxdarowjue ee rPUYUHbI: HeCO8EPUWEHCME0 hedeparibHO20
3aKkoHoOameribCmea 3aK/oYarowe20cs Kak 8 omcymemeue
HOpM, peaynupytowux omoesibHble MpagooMmMHOWEHUS], maK u
8 peaynupoe8aHuU NpagoomHOWeHuUl ycmapeswumu, He om-
gevarouwumu mpebosaHusim KoHcmumyuyuu P® akmamu,; HU3-
Kasi npaeoeasi keanughukauyusi 3akoHodamenel u 2ocydap-
cmeeHHbIx crnyxauwux. OpeaHamu MyHUUUNanbHbIX 0bpa3so-
gaHuli u3-3a HedocmamoYHoU Keasnughukayuu nuy, 3aHuma-
rouuxcsi HopmMomeopyeckol 0essmesibHOCMbIO, @ Makxe ro-
numu3ayusi omoersibHbIX 80Mpoco8 UHo20a MPUHUMAKMCS
peweHusi, He coomeemcmsytowue delicmsyrouwemy 3aKOHO-
Oamernibcmasy. KOpuduyeckas aKkcriepmu3a makol HopMom-
gopyeckol OessimenibHocmu mpebyem moao - Ymobhbl nuya,
3aHuUMarouuecs akcriepmu3soli obnadanu 8bICoKoU Keanugu-
Kayuel, onbImoM U MpoghecCUoHaIbHbIMU Haebikamu. [To-
amomy nposedeHue KeanuguyuposaHHoU ropuduyecKol 3Kc-
rnepmu3sbl Ha cmaduu HopMomeopyecmea mpebyem ripuese-
Kamb crieyuanucmos Hay4yHo-uccriedo8amesibCKux UHCMU-
mymos, pabomarowjux no daHHoU rpobremMamuke, Ha 4mo
omcymcmeyrm UCMOYHUKU (DUHaHCUPOBaHUS.
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TPOHWKY BbIBOAST M3-M0A YTOMOBHOIO KOQeKca».

10. Poccuiickas raseta 15 mnions 2019 r., Ne 152 (7910)
«3BOHAT — npoBepbTe c4yeT (B LleHTpobaHke pacckasanu o
BOPOBCTBE [eHer C MCMnosfib3oBaHWeM TenedoHHOro Homepa
pearnbHoro 6aHka».

KOHTPOJIbHO-
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Legal policy and organizational and managerial activities

Zatsepin M.N., Zatsepin A.M.

USUE

The effectiveness of law enforcement directly depends on how typical,
consistently repeated, and well-functioning the relationships and
relationships regulated by law are. The political, economic, and social
stability of society also provides stability to the mechanism of law
enforcement, and contributes to the qualitative improvement of the legal
implementation process.

The events of recent years in our country show that there is a complex situation:
the old relations of competence and authority are dynamically changing, as
are criminal, civil and administrative relations.

In these conditions, it is very important for the legislator to systematize the
degree of breadth and completeness of coverage of socio-legal relations,
the generality of regulated socio-public relations. Without taking this into
account, processes are almost always underway that lead to a sharp
differentiation of society, polarization, and sometimes a clash of various
equally polar ties and relationships. Ignoring this phenomenon in the "new"
legislation creates conflict situations in local law enforcement practice, a
"war on laws," and the deliberate sabotage of some of them. The attempt
to use law as a means of pursuing a certain political line without taking into
account the interests of a particular group of people leads to the destruction
of the legal realization mechanism.

One of the conditions for its operation is the obligation of legal regulations for all
subjects of legal relations, without exception. However, many laws today
do not enjoy the support of public opinion. The desire to fulfill them has not
become an internal conviction of the majority of citizens. At the same time,
the legislator often does not establish effective means of government
response to non-compliance with laws. All this leads to the inaction of the
law enforcement mechanism.

Keywords: law, stability, management activities, legal policy.
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Peanusauun KOHCTMTyuMOHHO-ﬂpaBOBOVI NOJINTUKU Ha

permoHarbHOM ypoOoBHe

UcakoB BorpaH TapacoBu4

acnupaHT kadeapbl KOHCTUTYLIMOHHOTO M MYHMLUMNAnbHOro npaea,
tOxHO-Poccumickuii VNHCTUTYT ynpasneHus PAHXuIC,
sashunya.mikhaylovich93@mail.ru

CraTbs nocBsiLLeHa BCECTOPOHHEMY aHanu3y MexaHu3mMoB peanunsa-
LIN KOHCTUTYLIMOHHO [ INPaBOBOW MOMUTUKN HA PErvoHanbHOM YPOBHE
B Poccuickon ®egepauun. AKTyanbHOCTb onpeaensietcs Heobxoam-
MOCTbIO COOTHECTU €[VHbleé KOHCTUTYLIMOHHbIE CTandapThl C Teppu-
TopMarnbHON cneundrKoi N OLEHUTb, HACKONBbKO PErMOHbI NEPEXoaNAT
OT [eKnapaTUBHbIX HOPM K MPaKTUKO[JOPUEHTUPOBAHHBIM WMHCTPY-
MeHTaM. HoBM3Ha 3akro4aeTcs B KOMMIIEKCHOM COMOCTaBIIEHNMN CO-
uman(JKynbTYpHOro, 3KOHOMUYECKOro U 3THOMONUTNYECKOro BrokoB
npaBoBON NONUTWKM Yepe3 NPpU3My NpaBoNpPUMEHEHUsi, MOHUTOPUHra
n cynebHoro koHTpons. B pamkax paboTbl onncaHbl kaHanbl TpaHc-
nauum deaepanbHbIX MPUHLMNOB (MPaBOTBOPYECTBO, KOHTPOMb KOH-
cTuTyumnoHHoro Cyaa, 4OroBopHble Mogenu doeaepanvama), M3yveHbl
10 COBpEeMEeHHbIX AOKTPUHAIbBHBLIX U 3MMUPUYECKUX WCTOYHMKOB,
OXBaTbIBAIOLLMX COLMArnbHYI0, KyNbTYPHYIO, 9KOHOMUYECKYHO U HaLu-
oHanbHyto nnockoctu. Ocoboe BHUMaHWE yaeneHo BNVSHWIO NpaBo-
BbIX no3vuuii KoHctuTyumoHHoro Cyaa Ha KOPPEKTUPOBKY permo-
HarnbHbIX aKTOB M Ha NPaKTUKe NOATBEPXAEHHOMY COKpaLLeHWIo aj-
MUHUCTpaTUBHbIX BapbepoB. Lienbio sBNseTcs BbISBNEHNE 3aKOHO-
MEpPHOCTEN 1 NPenATCTBUIA B peanunsaummn KOHCTUTYLIMOHHbIX 0653a-
TenbcTB cy6bektamn Pepepaummn. Mcnonb3oBaHbl METOAbI CPABHU-
TenbHO[INPaBOBOr0 aHanusa, HOPMaTUBHOTO MOHWTOPMWHIA, KOH-
TeHT[JaHanusa n 0606LeHnsa cyaebHow npakTukn. B 3aknioveHun
cdopMynMpoBaHbl NPeAoXeHns no cTaHaapTuaaumn nocTlIHopma-
TUBHOW OLIEHKM M LMPOBOMY COMPOBOXAEHWIO PErMOHArbHbBIX NPO-
rpamm. CtaTbs Byaet nonesHa 3akoHOAATENSM, PerMoHanbHbIM aa-
MWHWCTPaLMAM, nccnefoBaTensiMm KOHCTUTYLIMOHHOTO npasa v ny6-
TINYHOW MOMUTUKN.

KniouyeBble cnoBa: KOHCTUTYLMOHHAs MOMUTMKA, PErvOHBbI, NpaBo-
TBOpYecTBO, KoHcTUTyuMoHHbIN Cya, beaepannam, coumanbHble ra-
paHTVK, ATHOMONMTUKA, LIMPOBOE yrpaBneHue, perynaTopHas rmnb-
OTWHa, MOCT[/HOPMAaTUBHBIN aHanus.

BBegeHue

AKTyanbHOCTb TeMbl obycnoBrneHa HeobXOAMMOCTbIO
obecneunTb GanaHC Mexay €OWHCTBOM KOHCTUTYLMOHHbIX
NPUHLMNOB U TeppuUTopuanbHOW BapnaTUBHOCTbIO, YTO CTa-
HOBWUTCS KIIOYEBbLIM YCMOBMEM YCTONYMBOCTU POCCUACKOMN
denepaumu.

Llenb nccnegosaHns — BbISBATL codepKaTernbHble 1 Npo-
LuedypHble 0COBEHHOCTU peanusauum KOHCTUTYLMOHHO-Mpa-
BOBOW MONMUTUKK cyObekTamu PO,

[na eé gocTwkeHns peluaroTcs 3agadn:

1) npoaHanuavpoBaTb, Kak defepanbHble NpaBoBble No-
3ULMKN TpaHCOPMUPYIOTCS B permoHarnbHble HOpMaTUBHbIE
MacCuBbI;

2) oueHWTb 3EKTUBHOCTb NPUMEHSIEMbIX CyObeKTaMu
WHCTPYMEHTOB B COLIManbHOW, KyNbTYPHON, 3KOHOMUYECKON 1
3THOMONUTMYECKON cdhepax;

3) onpepennTb NHCTUTYLMOHAMNbHbIE N HOPMAaTUBHbIE 6a-
pbepbl, MeLLatoLme YHUMUKaLnumM MexaHm3aMoB peanvsasmm.

HoBusHa cocTouT B MeXAUCLMMIMHApHOM comocTaBsne-
HUM cyAebHOro KOHTPOMS, AOKTPUHAMbHBIX KOHLENLWA 1 pe-
rMoHaneHOM NpPaBOMPUMEHUTENBbHON NPaKTUKWU, Y4TO MO3BO-
nmno 3adukcupoBaTb CUCTEMHBIA CABWI OT Aeknapauun K
KOHKPETHbIM YNPaBreH4YeCKUM PEeLLEHUSIM.

MaTepuansl 1 meToabl

WccnepoBaHue onupaetca Ha Tpyabl: C.A. ®etucos [10]
packpbin (hopMbl peanv3aumm NpaBoBOW NOMUTUKK, NOOYEP-
knBasi ponb KoHctutyumonHoro Cyaa; N.H. bavmatos [1] go-
Kasan Heobxo4MMOCTb yCUNeHust cyobekToB npu obecneve-
HUM coumanbHbix npas; E.M. MuHeeB [6] obocHoBan OByx-
YPOBHEBYH MPUPOAY COUMAnbLHOro 3akoHopaTenbcTea; M.A.
JlunyaHckas n M.E. Py6aHoBa [3] n3yunnm KOHCTUTYLMOHHbIE
OCHOBBI KyrnbTypHOW nonuTuku pernoHos; W.I'. MuHakoBa [5]
uccrnegosana pacnpegeneHne NosIHOMOYUA B HaLuMOHanbHOM
nonutuke; B.E. Kutaes [2] onucan BHeapeHwe ctparternde-
CKOro MMaHWpoBaHWs B pernoHanbHoM ynpaeneHuu; W.T.
HanankoBa [7] ccopmynupoBana KOHCTUTYLMOHHO-NPaBo-
BYIO MOAenb 3KoHOMUYeckon nonutukn; U.H. NnotHukosa [8]
npoaHanuavpoBana OrpaHuyeHusi npeanpUHMMaTENbCKUX
cBobop;

E.A. Maromegosa un [1.B. JlorsuHeHko [4] Bbigenvnu npu-
opuTeTbl coBpemMeHHoln npasoson nonutukn; O.U. Ceprees
[9] ocBeTuN Npobnembl peanu3aunn NUYHbLIX KOHCTUTYLIMOH-
HbIX Npas..

VMcnonb3oBaHbl  CpaBHUTEMbHO-MpaBoBoM M op-
MarnbHO-IOPMONYECKMI MeToabl OIS COMOCTaBlEHUS Pervo-
HanbHbIX aKTOB; KOHTEHT-aHanM3 cyaebHbIX NOCTaHOBMEHUI;
CUCTEMHBIV MOAXO0Z NP OLIEHKE MEXYPOBHEBOIO B3auMoaen-
CTBUWS; CTaTUCTUYECKUIA aHanu3 AaHHbIX MOHUTOPWHIAa NPOKY-
paTtyp 1 yNnofIHOMOYEHHBIX.

Pe3ynbTaTthbl

CdopmupoBaHHble Ha defepansHOM YPOBHE MPUHLMII
NpaBoOBON NOMUTUKN TPAHCMPYIOTCS B PEMMOHbI Yepes npaBo-
TBOPYECTBO, KOHTpPonb KoHcTuTyumoHHoro Cyga P® n goro-
BOPHble Mogdenu dedepanmama. lNpasosble No3numum KoHCTU-
TyumoHHoro Cyaa P® onpefensitoT opueHTUpbI NpaBoBon No-
nntukn Poccum [10]. MiMeHHO oHM obGecneumBatoT obLume
cTaHOapTbl, BOKPYr KOTOPbIX CyObeKTbl BbICTpauBaloT CO6-
CTBEHHble HOPMaTVBHbIE MaccKBbl, coveTasi 06513aTenbHOCTb
hbeaepanbHbIX Ha4yan ¢ TeppuTopuansHON cneungmkon.

qLOvVLUa M HOMVE
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AHanu3 matepuanoB MOHWUTOPWHIA pervoHasibHbIX akToB
nokasblBaeT: NPaBOTBOPYECKUA LMK OTKpblBaeTcA aganta-
uven pegepanbHbIX HOPM K 6H0AXETO-PUHAHCOBLIM BO3MOX-
HoCTSIM TeppuTopun. B coumansHom cdpepe aTo hrkcupyeTtcsa
paclwmpeHvem agpecHbiX rapaHTMin B NONoBuHE CyObeKToB,
TOr4a Kak YeTBepTb OrpaHUymMnach pamouHbIMu OpMyuv-
pOBKaMM, OPUEHTUPYACH NNLLb HA MUHUMarbHbIN deaepanb-
Hbli cTaHAapT. CpaBHUTENbBHBIA aHanM3 coLuManbHOro 3aKo-
HopaTtenbcTBa cybbekToB ®Pefepaumn nokasbiBaeT, YTO CO-
umaneHas NonuTuKa Ha permoHanbHOM ypoBHe B 0bLLMX opu-
€eHTMpax coBnagaeT ¢ rocyaapcTBeHHon [6]. JomuHnpyeT pe-
uenuus deaepanbHON HOPMbI, HO C COXpaHeHNeM npasa pe-
rMoHa Ha AeTanu3auunio npoueaypbl U ICTOYHUKOB hMHaHCK-
poBaHus.

MNpaBoNpUMeHNTENbHBIN TPEeK peanu3yeTcs 4epe3 KOH-
TPOMbHO-HaA30pHbIe U cyAaebHble kaHanbl. OcyliecTBnss
cobcTBeHHble MonHomoumns, Cya okasbiBaeT BAMSIHWE Ha
¢dopMMpoOBaHNE POCCUNCKON NPaBOBOK CUCTEMbI, Ha pas3Bu-
THe O0TeYeCTBEHHOro 3aKoHoAaTenbCTBa U coaepxaHue npa-
BOBOW OOKTpUHbI [10]. BbiiBNEeHHbIe B akTax KOHCTUTYLIMOH-
HOro KOHTpONs AedeKTbl PErMOHaNbLHOro perynmpoBaHus Ka-
calTcs, npexage BCero, CBEPXKOMMNETEHTHbIX MOIHOMOYUIA
OpraHoB UCMONHUTENBHON BNAacTu 1 Heonpas4aHHbIX agMu-
HUCTpaTMBHLIX BapbepoB Npu peanu3auun CouuanbHO-3KO-
HOMMYeCKMX NpaB. B oTBeT Cy6beKTbl KOPPEKTMPYIOT NOMOXe-
HUS yCTaBOB, COKpaLLaoT U3BbITOYHbIE MpoLeaypbl Cornaco-
BaHWS, BBOAAT ANEKTPOHHbIE CEPBUCHI AN 3asBUTENEN.

[okTpuHanbHaa nnatgopma pernoHanbHOM npaBOBOMN
MONMUTUKN Ha CErofHsILHWA AeHb HepaBHOMEepHa: TONbKO
TpMALaTh CybbeKTOB yTBEPAWUU CPEAHECPOYHbIE KOHLENUMN
npaBoBOro pa3suTus. B kynbTypansHon cdepe cuctemMoob-
pasylolas LeHHOCTb KynbTypbl 0OyCnoBnvMBaeT MOBbILIEH-
HOe BH/MaHWe pOCCUACKOro obLLecTBa 1 rocyaapcTsa K Kyrb-
TypHon cpepe [3]. Ha aTo ocHOBe NpUHATLI 4ONTOCPOYHbIE
cTpaTernu, oxBaTbiBallMe OXpaHy OOBLEKTOB Hacneaus,
NPOABWXEHNE 3THOKYNbTYPHOro MHoroobpasvs u passuTue
BOJIOHTEPCKMNX NPaKTUK. KoopanMHaUMoHHblEe COBEThI Npw rna-
BaxX PervoHOB MpeBpaTUNNCb B MIOLWAAKA Ans IKCnepTu3bl
3aKOHOMNPOEKTOB 1 pacnpegeneHuns cybcnamn, 4To nosbilLaeT
COOTBETCTBME HOPMAaTMBHBIX PELLUEeHUIn cneunduke TeppuTo-
pun.

OKOHOMMWYECKNIA CEerMeHT OeMOHCTpUpyeT nepexog oT
CcyBBEHUMIA K UHCTPYMEHTAM «YMHOIO» perynupoBaHusi. KoH-
CTUTYUMOHHbIE HOPMbI  OMPeAensloT Havana rocydap-
CTBEHHO-MPaBOBOrO BO34ENCTBUSA Ha 3KOHOMUKY, obecneym-
BalOT peanu3aumio KOHCTUTYLMOHHOW 3KOHOMWYECKOM MO-
aenwv rocyaapctsa [7]. Ha npakTuke permoHbl paclumpunm nc-
Nonb30BaHNe HanoroBbIX BbIYETOB, PEFMCTPUPYIOT NHOYCTPU-
anbHble NapkM U TeXHONapKu, NPUMEHSIIT OCETHbIE KOH-
TpakTbl. MHOrOypoBHEBbLI MOHUTOPUHT 3 PEeKTUBHOCTM Mo-
KasblBaeT: Cy6beKTbl C KOMMMAEKCHbIMU NporpamMmmamm nony-
YUNW NPUPOCT MHBECTULIMI HA BOCEMb MPOLIEHTOB BblilLe, YeM
TeppuTopun 6e3 LLenoCTHON cTpaTernu.

OdpekTnBHOCTL peanu3auunm  KOHCTUTYLIMOHHO-MPaBo-
BOW NOMMUTMKM TECHO CBA3aHa C MHOrOHaLMOHaNbHbIM Xapak-
Tepom benepaumn. Poccuickas degepauuns sBnseTca MHo-
roHauuoHarnbHbIM rocyaapcTBoM, 1 degepanbHas KoHCTuTy-
uunst opMynumpyeT Npe3yMnuuio HEOrpaHUYEHHOCTN CyObek-
TOB, TBOPAWMX NpasBa u ceobogwl [5]. B aTHononmTtnyeckomn
NOCKOCTM PErMOHbI MPUMEHSIOT TPYU MOAENU:

1) nopaepxka KynbTypHON aBTOHOMUMW Yepes rpaHToBbIe
KOHKYpPCbI;

2) uwHCTUTyuMoHanusaumst obLlecTBEHHbIX COBETOB Mpwu
rybepHaTtopax;

3) paspaboTka pervoHarnbHbIX MPorpamm nNpodUnakTUkm
MEXITHUYECKUX KOH(PIMKTOB.

CouuanbHo-npasoBoi 3ddekT NoATBEPKAEH B NpoeKTax
COBMECTHOro BefeHusa. Ha ocHoBe npoBeAeHHOro nccnepo-
BaHWs cAenaH BbiBOA4 O HEOOXOOUMOCTW MOBLILEHUS POnuv
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cybbekToB Poccuiickon denepauum npu peanusauum KOHCTK-
TYLMOHHOrO NpaBa rpaxaaH Ha coumanbHoe obecneyeHue
[1]. MnnoTHBIN hopmaT codmHaHCMpPOBaHNA NoKa3an: Npw ne-
pefade Yactn defepanbHbIX NMOTHOMOYMIA PErMOHbI YBENU-
YUnu BbINNaThl ManoobecrneyeHHbIM CeMbsM Ha ABaguaTb
yeTbipe NpoLeHTa 3a CYET IKOHOMUU Ha afMUHUCTPATUBHbIX
n3aepxkax.

l'ymaHuTapHoe w3MepeHne KOHCTUTYLIMOHHO-NPaBOBON
NOMUTWKU BbISIBAIO, YTO OpUEHTaLMS Ha LEHHOCTM NIMYHOCTU
KOHCONMAMPYET pervoHanbHble ycunusi. Cuctemoobpasyto-
Lee 3HadeHwe npuobpenu HOpMbl O HEMPUKOCHOBEHHOCTMU
YaCTHOM XWU3HUW, cBo6OAE NEpeABUXKEHMS U 3aLLNTE OCTOUH-
cTBa Nu4YHocTU. [paBoBble MOHUTOPWHIM NPOKypaTyp OUKCU-
PYIOT CHUXEHMe yucna xanob Ha HapyLleHus npaBa Ha 4acT-
HYI0 XM3Hb Ha TPMHaAUaTb NPOLEHTOB Nocne BHEAPEHMUS KO-
OOB 3TUKN Ans myHuuunansHeix CMW. Mpaeo Ha cBoGoaHoe
nepemeLleHne B YCNOBUSAX CaHUTAPHbIX OFPaHNYEeHUn pearnu-
3yeTcsi Yepes UMdpoBble Nponycka U eauHble pPerncTpbl Bak-
LUMHaUMK, YTO CHU3WIO JOM0 NPOCPOYEHHBIX pa3peLLeHnii Ha
LIEeCTbAECHAT NPOLIEHTOB.

CybbekTbl thegepaumm BCE aKkTUBHEE MCNONb3YKOT NpaBo
3aKOHOAATENbHO 3aKPENnnsaATb AOMOMHUTENbHbIE rapaHTUM.
MpaBoBble no3nuun KoHctutyumoHHoro Cyaa PO ctanm kaTa-
N3aTOpPOM YTBEPXKAEHWS pernoHarnbHblX CTaHAapTOB COLM-
anbHbIX ycnyr, 6asupyloLnxcs Ha NpuHUMNe agpecHocTu. B
MTOrOBOM MacCVMBE HOPMATMBHbIX PELUEHWUA BUOHO CMeELLe-
HME aKLeHTa C AeKnapaTuBHbLIX HOPM Ha MexaHW3Mbl UCMOoS-
HEHWSI: YCTaHOBMNEHbI NpeaesibHble CPOKM PAacCMOTPEHUS 3a-
ABMEHWI rpaxaaH, BBeAeHbl 3NEKTPOHHbIE AOCkbe Mnonyyare-
nemn mep NOAAEPXKKU, OTKPbITbl KaHarbl O6LLECTBEHHOrO KOH-
Tpons.

MpaBoBble No3unuMu B cchepe NogaepKku npeanpuHnmMa-
TEnbCTBa XapaKTepu3yrTCst OTKa30M OT U3ObITOYHON perynsi-
TOpHOW Harpysku. C Hayana peanu3aummn «perynsTopHown rv-
NbOTUHBI» TpUAUaTb CEMb CYOBEKTOB OTMEHWNM nopsiaka
BOCbMWAECATU pervoHarnbHbIX akToB, oyonupyowmx dene-
panbHble HOpMbIl. MNonb3ysack pekomeHgaunsmu deaepans-
HOrO LieHTpa, CyObeKTbl y4peannn permoHansHble YNnonHOMOo-
YeHHble MO NpaBam npeanpuHMMaTenei, a B eXerogHbix 4o-
Knagax coMKcupyeTcs AecaTUNpOLEHTHOE CoKpaLlleHne agMu-
HUCTpaTUBHbIX HapbepoB.

MaBHbIA BbIBOA aHanNUTM4ecKon BbIGOpKU MoaTBepXaa-
€TCsl NPaKTUKON KOHCTUTYLIMOHHOTO KOHTPOSSA: peroHarbHbIN
ypoBeHb Oka3bliBaeTcsl nabopatopuein ans oTpaboTkn Mexa-
HU3MOB, TPAHCNNPYIOLWNX KOHCTUTYLIMOHHbIE LlEHHOCTU B OT-
pacnesoe perynupoBaHue. lNMpaBoBble no3nunn KoHCTUTyL K-
oHHoro Cyga P® onpegensaioT opMeHTUpblI NpaBoOBOW MOMu-
Tk Poccum [2]; Ha 3TOM OCHOBE CYObLEKTbI BbICTpanBalT
cobCTBEHHbIE CUCTEMbI MoKasaTenewn, YTo cogencTeyeT 6a-
NaHCUpOBKE eMHCTBa U pasHoo6pasus.

O6cyxaeHue

Mony4eHHble AaHHbIE 4EMOHCTPUPYIOT YCTONYMBOE CMe-
LLileHMe BEKTOpa perMoHarnbHbIX HOPMAaTUBHbLIX NPOrpaMm OT
AeknapaTuBHbIX (hopMyn K NPakTUKO-OPUEHTMPOBAHHBIM Me-
XaHu3mam wucnonHeHus. Ha npumepe couuwanbHoro 6roka
BUOHO, 4TO cybbekTbl Penepaumm UCNomnb3yT MOAENN CO-
(PUHAHCMPOBAHUS He TOSNbKO Kak MCTOYHMK OOMOMHUTENbHbIX
CpencTB, HO M KaKk UHCTPYMEHT onTuMm3aummn pacxoios. KoH-
KpeTunsaums npaBoBbIx no3uumii KoHctutyumoHHoro Cyna PO
B pernoHarbHbIX akTax NpyBena K CoOKpaLLeHWI0 CpeaHUX Cpo-
KOB NpefoCcTaBneHnst Nocobuin Ha oguHHaaLUaTe AHEW U CHU-
YKEHMIO 4ONM 0TKa30B N0 oopMasibHbIM OCHOBaHUSIM NOYTH Ha
yeTBepTb. APDEKT NPOSABNAETCHA NPexae BCEro B TeppuTo-
pusiX, rae HopMaTMBHbIE NOKa3aTenu yBsidaHbl ¢ LMAPOBLIMU
peecTpamMmu nony4vartenen ycryr.

B cdepe perynupoBaHus npepnpuHuMaTenbCcKon nesi-
TenbHOCTM MNpoHabnioganack TeHAeHUMs K AeueHTpanusa-
LM KOHTPOIbHbLIX MOSTHOMOYMIA: yNpasaHeHne aybnmpyoLwmx



TpeboBaHU CHU3WUNO aAMUHUCTPATMBHYIO Harpysky Ha ma-
fnble KOMMaHWW, a BHeOpeHWEe 3MEeKTPOHHbIX YeK-NIMCTOB
YMEHbLUMIO BapuaTWBHOCTb pPeLleHn WHCnekTopoB. [pu
3TOM COXPaHAeTCA AMCNPONopUUs Mexay «MUNOTHbIMUY
cybbekTamun, NOAKMNIOYEHHBIMKU K ddeaeparnbHbIM perynsaTop-
HbIM 3KCMEePUMEHTaM, U PeroHamu, rae KOppPeKTMpoBKa HOp-
MaTUBHOIO Maccusa nposogunacb 6e3 metogmyeckon noa-
Aepxkn. PasHuua B KonnmyecTBe OTMEHEHHBIX PErMOHanbHbIX
06513aTenbCTB 4OCTUIraeT COPOKa NPOLEHTOB, YTO KOCBEHHO
nogTBepxaaeT runotesy O 3aBUCUMOCTM 3P(EKTUBHOCTM
NpaBoOBON MOMUTWKN OT KayecTBa MeXypOBHEBOrO B3auMMO-
OEeNCTBuS.

OTHOMONUTUYECKMA KOMMOHEHT MCCneayemMon NOMnUTUKK
WNMICTPUPYET, Kak 3akpensieHne npouenyp obLiecTBEHHOro
COrmacoBaHNs MNOBbIIAET YCTONYMBOCTL pelueHuin. Npose-
AEHHBIN KOHTEHT-aHanu3 3acegaHnii CoBeTOB MO MeXHaLMo-
HamnbHbIM OTHOLUEHUSIM BbISIBUI, YTO CODCTBEHHbIE MHULMA-
TUBbI rPaXAaHCKOro CeKTopa yuYMTbIBaloTCH B MTOTOBbIX JOKY-
MeHTax B LUeCTbAECAT ABYX NPOLeHTax crnyyaes. 3TO NoO3BO-
nseT roBopuTb 0 POPMMPOBAHUM MPAKTUKW CO-YMpaBreHus,
Korga pervoHanbHble BNacT U MHCTUTYTbI rpaXgaHcKoro 0b-
LLlecTBa NepepacnpeensoT OTBETCTBEHHOCTb 3a npodhunak-
TUKY KOH(NUKTOB. TeM He MeHee OCTaéTCcs HepeLLEHHON Npo-
6rnema dumHaHcoBOro obecneyeHnss nporpaMMm MNOAAEPXKKN
KynbTYpPHOro MHoroobpasusi: 4yeTBepTb CyObEeKTOB Pacxoao-
BaNnCb Ha 3TV Lienn MeHee YeM Ha MOSI0BMHY OT 3asBfIEHHOroO
B OlogkeTax obbEma.

[MpaBoTBOpYECKUA MOTOK permoHam 3agaéTt KoHcTutyuu-
OHHbIN Cyg PP, 1 MMEHHO Yepes ero pelleHns nNpocnexuea-
eTCcs 3BOMoUMS NOHATUIHOrO annapara. MNpuHumn «npeaymn-
UMM HEOorpaHM4YeHHOCTU PErvoHOB» NOCTeneHHo obpacTtaer
npoueaypHbIMU AeTansimMu, UCKMIoYaLWwmyMmM Npon3BONbHOE
BBEAEHNe NbroT unn orpaHnyeHnin. MoHUTOpuHr peecTpa no-
CTaHOBIIEHNIN CyA0B OOLLEN IPUCANKLNM NOoKasarn CHWKeHne
KonunyecTsa cyaebHbIX CNOPOB, CBSA3aHHbIX C 06XanosaHvem
HOPMaTMBHbIX aKTOB CyOBHEKTOB, Ha MATHaALUATb MPOLIEHTOB
3a TpuW roga, YTo ykasblBaeT Ha POCT NPaBOBON OnpeaenéH-
HOCTW.

PasBuTne aneKTPOHHbIX CEPBMCOB CneayeT NpusHaTh OA-
HOW M3 LeHTpanbHbIX NEePEeMEHHbIX, BIUSIOWMX Ha peanunsa-
LMK KOHCTUTYLIMOHHO-NPaBOBOM NONUTUKKL. Tam, rae umdgpo-
Bbl€ MHCTPYMEHTLI CONPOBOXAAOTCA HOPMATUBHBIM 3aKpen-
NeHnem nokasatenen apeKkTMBHOCTU, PUKCUPYeTCa YCKO-
peHne 6ropokpaTnieckux npoueayp U yMmeHbLUeHne 3aTpaT Ha
B6yMaxHbI AOKYMeHTO060pOT. [NMprmep MogepHU3aumm Kyb-
TYpHOW cchepbl B BOCTOYHbIX pPermoHax NoaTBepxgaeT 3To
HabnogeHne: BKIOYEHWE CUCTEMbl 3MEKTPOHHbIX PaHTOB
No3BOMunIIO NepepacnpeaenvTe 40 CeMU NPOLEHTOB BroaxeT-
HbIX aCCUIHOBaHWI B MOMNb3Y Mano4YUCIIEHHbIX OpraHu3auni
TBOPYECKOro cekTopa.

HakoHeL, cpaBHWUTENbHLIN 0630p NPABOTBOPYECKMX MPaK-
TUK nokasan Heo4HOPOAHOCTb NOAXOAOB K OLeHKe mnocneq-
CTBUA HOPMaTVBHbIX HOBOBBEAEHWUIA. TOMbKO YeTblpHaaLUaTh
cybbekToB cchopmMupoBany cobCTBEHHbIE MHCTUTYThI OLIEHKU
perynvpytoLlero BO34eNCTBMSA MOMHOrO LUMKNa, Toraa Kak
ocTarnbHble orpaHM4MBaroTCst hopMarbHON IKCNePTU30M NpPo-
ekToB 3akoHoB. OTCyTCTBME €OMHON METOAUKM nuLiaeT uc-
cneposaTenei BO3MOXHOCTU paHXMpoBaTb TEPPUTOPUM MO
haKkTUyeckoMy ynyydlleHWIo MpaBoBOro KnumaTta; criefosa-
TenbHo, BbipaboTka CTaHA4apTOB MOCT-HOPMAaTUBHOIO aHa-
nn3a BbICTynaeT criefylolent TOYKOoW pocTa Ans uccnepye-
MOW MOAENN KOHCTUTYLIMOHHO-NPaBOBOWN MONUTUKM.
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Implementation of constitutional and legal policy at the regional level

Isakov B.T.

RANEPA

The article is devoted to a comprehensive analysis of the mechanisms for
implementing constitutional and legal policy at the regional level in the
Russian Federation. The relevance is determined by the need to correlate
uniform constitutional standards with territorial specifics and to assess the
extent to which regions are moving from declarative norms to practice-
oriented instruments. The novelty lies in the comprehensive comparison of
the socio-cultural, economic and ethnopolitical blocks of legal policy
through the prism of law enforcement, monitoring and judicial control. The
work describes the channels for transmitting federal principles (lawmaking,
control of the Constitutional Court, contractual models of federalism), and
studies 10 modern doctrinal and empirical sources covering the social,
cultural, economic and national planes. Particular attention is paid to the
influence of the legal positions of the Constitutional Court on the adjustment
of regional acts and the confirmed reduction of administrative barriers in
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practice. The goal is to identify patterns and obstacles in the
implementation of constitutional obligations by the subjects of the
Federation. The methods of comparative legal analysis, normative
monitoring, content analysis and generalization of judicial practice are
used. The conclusion formulates proposals for the standardization of post-
normative assessment and digital support of regional programs. The article
will be useful for legislators, regional administrations, researchers of
constitutional law and public policy.

Keywords: constitutional policy, regions, lawmaking, Constitutional Court,

federalism, social guarantees, ethnopolicy, digital governance, regulatory
guillotine, post-normative analysis.
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B cTaTbe packpbliBaeTCsi NOHATME NPaBOBOro cTaTtyca NoNMTUYECKNX
napTuii, NPOBOAUTCA KPaTKWI aHanmM3 pa3BuTKS NPaBOBbIX OCHOB, Ka-
CaloLUMXCs MEexaHu3ma y4vacTusi MONUTUYECKMX MapTuid B u3bupa-
TENbHOM MpoLecce, paccMaTpuBaEeTCsl CUCTEMa rapaHTui, npeno-
CTaBMSiEMbIX MONIUTUYECKMM NapTUSM NO pesynbTataM MX y4acTus B
npoweawmnx Bbibopax rnaebl rocyaapcTsa, aenyratoB [ocynap-
cTtBeHHo Oymbl Poccuiickon ®eaepaummn. O60CHOBbLIBAaeTCS MUCCUs
NONUTUYECKNX NapTUIA MyTEM PaCKpPbITUS HEKOTOPbIX BOMPOCOB, CBSI-
3aHHbIX C NPeACTaBlEHUEM UHTEPECOB rpakaaH nepes obLLEeCTBEH-
HOCTbIO M OpraHamMu BRacTu pasHbIX ypoBHeW. PaccmatpuBatoTcs
BO3MOXHOCTW NapTUii B 3aBMCUMOCTM OT KONMYECTBEHHOIO cocTaBa
no cbopy, aHanu3y u OBEAEHMWIO OBLLECTBEHHOIO MHEHUSI 4O rpax-
[aH 1 OpraHoB BMacTu COOTBETCTBYIOLLENO YPOBHS.

AHannanpyeTcst OAUH 13 KIOYEBbIX PaKTOPOB, KacatoLLMXCA OTMEHbI
cbopa nognucen Ans KaHOMAATOB, NPOLUEALUMX CEMMUMNPOLEHTHbIN
Gapbep Npu npoBeAeHUN ouvepenHbiX BbIOOPOB AenyTaToB HUKHEN
nanaTbl.

ABTOpamu NpeACTaBNSETCS BbIBOA MO UCTIONHEHWIO AEUCTBYHOLMX, O
BO3MOXHbIX NMEPCMNeKTUBAax NPU CO34aHNM HOBbIX MPABOBbIX MOOXe-
HWUIA B CBETE Pa3BUTUS B3rMSA0B Ha M3bMpaTenbHbI NPoLLecc HOBOWM
cdopmauun.

KnioueBble crnoBa: nNpaBoBOW, MONUTMYECKasi NapTus, AEMOKpaTus,
ctatyc, obuiecTBeHHoe obbeanHeHue, u3bupaTenbHbIN npouecc,
BMnacTb, Hapoa.

KoHcTuTyuma Poccuiickon ®epepaumun, npuHatas B 1993
rogy, ctTano OCHOBOW ANs MPU3HAHUSA NMPUHLMINOB NonuTuye-
CKOrO M MAE0N0rM4ecKoro MHoOrooopasms, MHOronapTMNHOCTH
[7, cT. 13], KOTOpas B CBOIO ovepeb NpM3Hana nonuTnieckme
napTum BakHeWLWMM obLecTBeHHbIM 06beanHEHEM B Nap-
TUMHO-NONUTUYECKON cucteme Poccun.

PasBuTne gemokpatum, M3MeHeHMe colmarnbHO-9KOHOMU-
Yyeckon OOCTaHOBKM, 3akpenneHue MNonmUTUYECKMX OCHOB Ha
3aKoHOOATENbHOM YPOBHE, Onpeaenswmnx ponb napTuii B
CTaHOBMEHUW U Pa3BUTUMN MONUTUYECKON CUCTEMbI rocyaap-
CTBa HOBOW hopmaLn, COBEPLUEHCTBOBAHME MOMOXEHUNA Y
YCTaHOBOK B OCYLLIECTBMEHNUM U peanu3aumm ocHOB KOHCTUTY-
Lun cTanu rnaBHoOW NPeANOCHINKON B YKPENNEHUN NONUTUYE-
CKOW O0CcHOBbI Poccuiickoro rocyaapcrsa.

B uensx npoBegeHusi ganbHenLWero aHannsa BOMpOCOB
NpaBOBOro cTaTtyca NnonmMTUYeckux napTui B n3bupaTtensHoM
npoLecce crieqyeT pacCMOTPETb NOHATUSA «NPaBOBONY, «CTa-
TYC» N «NONUTUYECKME NaPTUNY.

M3 nonoxeHun, npuBedeHHbIX B TOMKOBOM crioBape pyc-
ckoro ga3blka [J.H. YwakoBa cnegyet, 4To TePpMUH «MPaBoBON»
— 9TO OCHOBaHHOE Ha npaBe, OTpaxatoLlee HOpMbI Npasa Mno-
HaTue [9, cT16. 695]. CtaTyc — 3TO MOMOXEHUE, CYyLLECTBYIO-
LLlee unu cyLlecTBoBaBLUEE B Kakoi-HUOyAb AaHHbIA MOMEHT
[10, cT6. 495].

MpuHaTe B 2001 rogy PepepanbHbIA 3aKOH, perfameH-
TUPYLOLNIA OEATENbHOCTb NOMUTUYECKUX NapTWKA, cTan cne-
AYOLWMM LIaroM, o4epefHbIM MOLLHBIM CTUMYIIOM, onpefe-
NSIOLLMM OCHOBHbIE YCIOBUWS U rapaHTMK paBeHCcTBa, obecne-
YeHusi cobnoaeHNs NpaB U 3aKOHHbLIX MHTEPECOB, MecTa u
ponu MNOMUTUYECKUX MNapTUA Kak HEOTbLEMIIEMOrO KOMIMO-
HEeHTa, BbICTYMNaloLLEero NPOBOAHMKOM B KOHTEKCTE npeacTaB-
NEHUs1 UHTEPECOB rpaxaaH B rocy4apCTBEHHbLIX U MYHWULIW-
nanbHbIX opraHax BrnacTu. MNpuHATLIV 3aKOH YyCTaHOBWN HEO6-
XOAMMOCTb perucTpauun naptui, notpebosan Heobxoau-
MOCTb HanM4nsi KONMYECTBEHHOIO COCTaBa COCTOSILLMX B Nap-
TN NpeacTaBuTenen: Ha deaepansHOM ypoBHe - bonee 10
TbICSIY ee 4YneHoB, B cyobektax ®enepauun - He meHee 100
napTUNHbIX NpeacTaBUTENEN.

B nocnepytowem, B 2012 rogy, BHECEHHBIMW N3MEHEHU-
MU B JaHHbIN 3aKOH, ANnsi obecrneyeHnss BONPOCOB Mo Aarb-
HeWleMy OCYLUECTBNEHNIO OEeSATEeNbHOCTU  NONIUTUYECKMX
napTui 6bina ycraHosneHa HeO6Xo0AMMOCTb (hOPMUPOBAHUS
pervoHanbHbIX NpeacTaBUTENbCTB NapTyi B bonee 4yem B Mo-
nosuHe cybbekToB degepauumn, C KONMYECTBOM UX YIEHOB He
meHee 500 npegctaButenen. MecTtHble NpeacTaBUTENbLCTBA
NonMMTUYECKUX MapTUI MOMNKN CO34aBaTbCsl MPU YCIOBUSIX,
€Cnn OHW ObinM NpegycMOTpeHbl ycTaBoM naptum [11, cT.
2950].

CnepnyeT oTMETUTb, YTO KpOME MpeacTaBleHUss UHTEpe-
COB IpaXKgaH Ha Pas3fnUYHbIX YPOBHSIX BNACTU NPUHATUE y4da-
CTus B Bblbopax 1 pedepeHaymax cTano OCHOBHOM naeen co-
3[4aHus nonuTuyecknx naptun [6, ¢.190]. A OCHOBHOW LieNb
€034aHuA NOoNMMTUYECKUX NapTUiA SBNSANOCh PACCMOTPEHNE U
BblpaboTka BbIABUMHYTLIX B3rnsgoB, MOeW, NpeanoxeHun u
BOMNW rpaxxaaH AN AanbHenLwero ux npeacraBneHus B opra-
Hax BnacTu Bcex yposHen [1, c. 15].

Cnepyert cornacutbcs ¢ MHeHneM H.B. 3umunHon, kotopas
COBEpLLUEHHO CrpaBeiMBO YKa3biBaeT, YTO OCHOBHOW LIENbIO
B OCYLLECTBNEHNN AeATENbHOCTN MNONMUTUYECKUX NapTUN SAB-
NSeTCs UX COBMECTHOE C rpaXkgaHamu y4acTue B nonutude-
CKOW XM3HU rocyaapcTsa [5, ¢. 22], koTopoe npeacTaBnaeTca
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BO3MOXHbIM LB NPY HAaNU4umM 3MNMPUYECKON BNacTu nap-
TUU N KOMNETEHTHOCTU NAPTMIHBLIX OPraHoB B BOMpOCax pas-
peLLEeHNsI NHTEPECOB Pa3NIUYHbIX CITOEB HACENEHNsI.

Mo mHeHwo E.M. Oy6poBuHON, caMmn nonutuyeckme nap-
TWUU KaK MHOTOrpaHHbIA MHCTUTYT rocyaapcTBa, SABnsLmnecs
COoeaMHSALWNM 3BEHOM MeXay rocyAapCTBOM U rpaxkgaHamu,
npeacTaBnsAoWMMM MHOroobpasne WHTEPECOB PasfnYHbIX
CNOEB HacemneHusi, B CBOEW AeATENbHOCTM BbINOMHAKT Neru-
TUMUpYOLLME (DYHKUWUW, HanpaBrieHHbIE Ha MOMCK KOMMpo-
MuUcca Mexay pasfuYHbIMK CrOoSIMU rpaxaaH W rocyaap-
CTBOM, BHEApEHME coumarbHbIX NPOLIECCOB, HEOOXOOUMbIX
Ans yCTONYMBOro pa3sutus obuectsa v rocygapcrea [3, ¢. 3].

Ha Haw B3rnag aBTop, BblpaXkasi CBOe MHEHUE CTarnkvBa-
€TCH C onpeaeneHHON CTeneHblo HOPMaTUBHOTO 0606LeHMS,
YTO, BMPOYEM, HE TEPSIET OCHOBHOW MAEN 3aMbICNia packpbl-
TUSA NOHATUS «NONUTUYECKME NapTUN».

MMmnepaTtrBHOe nonoxeHune ctatbk 3 3akoHa «O nonuTu-
YeCKUX MapTusIX» B CMbICIIE U3MNOXEHUS MOHSTUS Takke pe-
rmamMeHTMpyeT MNpaBOBOE MOHUMAHWE «MOMUTMYECKON nap-
TUU» KaK co3gaHHoe Ang ydactus obuectsa nytem dopmu-
poBaHMSA NONUTUYECKON BONW, NPEACTaBIEHNS NHTEPECOB B
opraHax rocygapCTBeHHON 1 MyHuuMnanbHon Bractu [11, cT.
2950].

Takum obpa3om, NPaBOBOW CTaTyC NONUTUYECKMX NapTUIA
— 3TO OCHOBaHHOE Ha MNpaBe MOOXeHWEe OOLLECTBEHHOIO
06beauHeHNs, BLIMONHSIIOLLErO NErMTUMMHbIE MONMUTUYECKUE
YHKLUMM NO MOUCKY €QUHCTBA B3rMS40B MEXAy pasfinyHbIMU
cnosiMm obuectsa M rocyaapCTBOM, HarnpaBreHHbIX Ans
YCTONYMBOrO X PasBUTUS.

OpHako B CNOXMBLUENCS CUTYaLUM BO3HMKaET cpepa KOH-
KypupytoLLen KOMNEeTEeHUMKN, BblipakeHHasi 00YCroBreHHo-
CTbK 3aKOHOMEPHOCTM BOMPOCa O BO3MOXHOCTSIX U CNOco6-
HOCTSIX MONMUTUYECKUX MAPTUA C YyKa3aHHbIM KONMYECTBOM
npeacTaBuTeneil, HECMOTPst Ha yka3aHHoe «He MeHee 500
npeacTaBuTenemny, BoINOMHATL Lenu u 3agayn no hopMmmpo-
BaHMWIO, BbIPAXXEHMIO 1 OOBEOEHMI0 OOLWEeCTBEHHOrO MHEHUS
00 LUMPOKOro Kpyra HaceneHus n opraHoB rocyaapCTBEHHOMN
BMacTu, OpraHoB MeCTHOro camoynpaeneHusa. Ha Haw
B3rNs4, B AaHHOM KOHTEKCTe, CyllecTByeT TeHOEHUMSA npe-
YBEMNWYEHUST BO3MOXHOCTEN MOMUTUYECKUX MapTUR, Mpwu
yCrnoBMM Marnoro KonuyecTBa Mx uneHoB. [pu3HaBas Bax-
HOCTb CO3aHUS U OCYLLECTBIIEHUS AEATENBHOCTU NONUTUYE-
CKMMM napTusiMu OoTMeTuM, 4To B Poccuiickon degepaumu
OCYLLIECTBNAOT CBOK AEATENbHOCTL 27 3aperncTpupoBaHHbIX
NONUTUYECKMX NapTuin, 13 NOMUTUYECKUX MapTUA MOTyT
y4acTBoBaTb B Bblbopax B FocygapcTtBeHHyto [ymy Poccui-
ckon ®enepaumm [8, c. 2], npn 3TOM 06LLAA YNCITEHHOCTL MO-
NUTUYECKMX NapTUA cocTaBnsieT HeMHorum Gonee 3,3 Munnu-
OHOB 4NneHoB Ha 6onee yem 146 MUNNMOHOB XuTenen Poc-
cuu.

Takum obpa3omM, Kaxylleecs OTHOCUTENBHO HebonbLloe
COOTHOLLEHNE KONUYeCcTBa NpeacTaBuUTeNen BCex OCyLLEeCTB-
NAOLWNX CBOM NOMHOMOYNSA POCCUIACKUX NONUTMYECKMX nap-
TUWA, K KONMYECTBY XUTenewn, Npoxuearowmnx B Poccunckon
denepaumm M ¢ TpyaoMm obecneyvBalLMX peanusauuio
CBOMX MOMTHOMOYMIA MONUTUYECKMMU MapTUSMU B MOSTHOM
ob6beme, Npu 3TOM, ECMM YYUTbLIBATb, YTO KPOME NpeACTaBne-
HWUSI MHTEPECOB rpaXaaH, Kaxxaas napTus B oTAeNbHOCTU By-
[OeT oTcTavMBaTb CBOM MapTUHbIE UHTEPECHI, B paMkax Poc-
CUIACKOrO 3aKOHOA4ATENbCTBA, TO BENUYMHA COOTHOLLEHUST By-
OeT pes3ko oTnuyaTbecsa B nonb3y xutenen Poccun. OpgHako
NpoBeAEeHHbIV KpaTKUiA aHanmns3, HECMOTPS Ha BCIO CIMOXHOCTb
W OUCKYCCMOHHOCTb BOMpoOCca, aMnvpuyeckme gaktbl Nno pea-
nu3aumm MOfTHOMOYMI MONMUTUYECKUMU NapTUSIMU  BMOSHE
Nno3BOrSAOT caenaTb BbIBOA O TOM, YTO NOMUTUYECKUE NapTUm
peanuayloT CBOU MOSTHOMOYUS! HA BECbMa BbICOKOM YPOBHE.

B coBpeMEHHbIX YCMOBUSIX BaXXHEWLLMM acreKkToM B pas-
BUTMN M30OMpaTenbHOW CUCTEMbI CTano BBEAEHME y4yacTus
pasnnyHbIX NONIUTUYECKUX NAPTUIA B Npoueaypy nsbvpatenb-
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HOro npouecca, kak obLeCTBEHHbIX 00beaUHEHNI, AesTeNb-
HOCTb KOTOpbIX AOSKHa ObITb HanpaBneHa Ha NpUMEHeHWe
BblOOpa KOMNEKTUBHOIO opraHa, Mo3BonswLlero Hauwbonee
NOMHO OCBeLLaTb LIEHHOCTHblE OpPUEHTaLMU U MPUOPUTETDI,
KaK onpefeneHHbIX CoumarnbHbIX CIOEB, Tak U BCEX rpaxaaH
CTpaHbI.

OTcioga BO3HMKAKOT BECKME OCHOBaHWSA nonaraTtb, YTO
BO3HVMKHOBEHNE MHOroobpasnsi NonMTUYecknx napTun B Poc-
cuickon depepauun ctano OO6HLEKTUBHOW AENCTBUTENbHO-
CTblO, CKNaAblBaloLencst NonMTUYeckon cuctembl Poccuu,
OesATeNbHOCTb KOTOPbIX OCYLLECTBMASIETCA HAa OCHOBE TECHOIO
B3aMMOLENCTBMA M3bupartenen ¢ opraHamu rocygapcTBeH-
HOM U MYHMLMNAnbHOW BNacTu, HanpaBMneHHbIX Ha Bblpaxe-
HME UHTEPECOB PasfUYHbIX CIIOEB HaceneHus.

B Hauyane 2000-x rogoB oTmMedanacb HaueneHHoCTb K
npoBefeHWo BbIGOPOB AeMYTaTOB MO MPOMNOPLIMOHANbHOW CU-
CcTeme, 4TO B CBOK o4vepedb cTano akTopom, HanpasBreH-
HbIM Ha MEepeopueHTaLulo OT MePCOHarbHOrO NpeacTaBu-
TenbcTBa M3bupartenen B 060COGNEHHO-3aMKHYTYHO CTPYK-
Typy npeacTaBuTenbCTBa NONMTUYECKUX naptui [6, c. 191]. C
npuHsaTnem B 2014 rogy ®egepanbHOro 3akoHa, pernaMmeHTu-
pytoLlero Bblbopbl AenyTaToB B HWXHIOKW nanaty ®egepans-
Horo CobpaHus, BeIGOpbI CTany NpoBoAUTLCS MO CMELLAHHOM
cuUcTeEME, B COOTBETCTBUM C KOTOPOW 13 obLyero konnyectsa
B 450 genyTaToB HWXHeN NanaTtbl NONIOBMHA AenyTaToB U3bu-
palTcsl N0 ogHOMaHAaTHbIM U3bMpaTenbHbIM OKpyram, BTO-
pasi nonoBuHa - No deaepansHOMY M3brpaTensHOMY OKpYry
NpONopLUMOHANbHO YUCITY FONOCOB M3bupartenen, NoaaHHbIX
3a CnuckM kaHaupgaTtoB B gdenytathbl [15, cT. 740]. Opyrumu
cnoamu, npunsatue B 2014 rogy uccrnegyemoro cdepepanb-
HOro 3aKOHa MO3BONWMO CHATb ONpeAeneHHbIE OrpaHNYeHNs
0 HeobX0QUMOCTU roflocoBaHust u3brparenei 3a onpeaenéx-
HYIO0 NOMNUTUYECKYHO NapTULO.

Be3ycnoBHO, OOHUM M3 BaXXHEWLUMX Kputepues usbupa-
TenbHOro npolecca SABnseTcsa UX NermTMMHOCTb, MOCKOMbKY
WMEHHO NEerMTUMHbIE OCHOBaHUSA, T.€. KOMMMEMEHTApHOCTb
armTaumMoHHOro, BbIGOPHOro 1 NocTBLIGOPHOro NpoLiecca Hop-
MaTMBHbIM NMPaBOBbIM akTam O BblbOpax SBMASIOTCS KriHo4e-
BbIM (DaKTOPOM AEMOKPaTUYECKMX Hayarn n cnocobecTByeT A0-
CTUXeHUIo obLLerpaXaaHcKol cnpaBeaIMBoCTy.

Cnepnyet cornacutbcsl ¢ MHeHvem P.A. 3arngynnuHa, ko-
TOpbIN paccMaTpuBaeT NErMTUMHOCTbL BbIGOPOB Kak UMEto-
LYK NOMUTUKO-3TUHECKUIA XapaKTep CIOXHOW rpaxgaHCKo-
NpaBOBOMN KOHCTPYKLUW, OTPaxatoLwuii npaBauBoCTb, HEO6XO-
OMMOCTb M OCTAaTOYHOCTb COOTBETCTBUSI MMMNEepaTUBHOIO 06-
pasa n3bvparenbHOoro npouecca NIMYHOCTHBIM YCTaHOBKaM 1
Hagexaam m3bvpartenen Ha nepcoHanbHOM U Konnervanb-
HOM ypoBHe [4, c. 97].

Mo mMepe coBepLUEHCTBOBaHMSA 3aKkoHOA4ATENbCTBA O Bbl-
6opax, 0 NOMUTUYECKUX MapTUSX TpaHcdopmupoBanachk u
CTPYKTYpa FOCYAapCTBEHHbIX FapaHTUiA AN MNONIMTUYECKUX
napTtun. Tak, ¢ 2007 roga, no pe3dynsTatam NpoBeAEHWS Bbl-
6opoB genytaToB B HWXHIOK nanaty ®eaepansHoro Cobpa-
HWs Bbln OTMEeHeH cOop noanucen Kak naxueLuasa cebs apxa-
u4yHas cuctema. Benep 3a otmeHow cGopa nognucein ¢ nap-
TUI, npeogoneBWwnX Gapbep, YCTaHOBMEHHbIN Ha YpPOBHE
CEMU MpPOLIEHTOB, NPV NPOBEAEHNM NOCMeayLLMX BeiGOpoB
aenytatoB [locyaapcTBeHHOM [ymbl, Obinu cHATLI 06si3aTenb-
cTBa no cbopy nognmcein B Nonb3y BblABUHYTLIX CUCKOB KaH-
anpartos. B 2014 rogy, ¢ BHeceHuem nameHeHun B degepanb-
HbI 3aKOH OT 12 ntoHa 2002 Ne 67-d3 «O6 OCHOBHbIX rapaH-
TUSAX n3bmpaTtenbHbIX NPaB U NpaBa Ha y4Yactue B pedepeH-
ayme rpaxgaH Poccuickon Pepepaummy», NONUTUYECKUE Nap-
TUK, B NOAAEPXKKY KOTOpbIX OoTAanu ceBou ronoca 6onee 3%
n3bupatenen, 6binn ocBoboXaeHbl 0T cbopa noanucen npu
rorflocoBaHMM 3a CrNUCKU KaHAWOAATOB Ha NpoLUeLmX BbiGo-
pax B HWkKHIoI0 nanaty [14, cT. 2275]. Ctatba 34 denepans-
HOrO 3aKOHa, pernameHTMpyLLas OaNH U3 ANEMEHTOB BbIOO-
pOB rnaebl rocygapcTea, 0653biBaeT NONMMTUYECKYIO NapTuto



ocylectBuUTb c6op He meHee 100 ThicaY nognvcen 3a kaHau-
4aTta, BbIABMHYTOrO MNOMUTUYECKON NapTuen, 3a MUCKI4e-
HUEM, B Cnydae NPUHATUSA NapTUEN peLleHUs O BbIOBMXXEHUN
KaHOMAaTa Ha TOM YCnoBuK, YTO dhedeparnbHbI CNMCOK pe-
3ynbTaToOB MpoLweawnx BbIOOPOB AEMyTaToOB B HWXKHIOKW Ma-
naTty [OOMyLEeHHbIN K pacnpefeneHuo MaHaaToB oduum-
anbHoO onybnvKoBaH A0 NpeAcTaBneHnst AOKYMEHTOB KaHAu-
pata B LleHTpanbHyto nsbupatenbHyto komuccuio PO, unn
OENCTBYIOLLMX Ha AeHb NyOnvKauum peLleHns o HasHaYeHun
npoBefeHVs BbIOOPOB rMaBbl rOCYy4apCcTBa B 3aKOHoAaTemNb-
HbIX OpraHax ofgHou Tpetu cybbekToB Penepaumm [13, cT.
171].

Kpome aToro, gencreylolime HoOpMaTVBHbIE MNpPaBOBbIE
akTbl B obnactu nsbupaTtenbHOro npaea BecbMa NpsMO pe-
rMamMeHTUPYIOT NPaBOBblE OTHOLUEHWS, HaxoasiluMecs B He-
paspbIBHOW CBSI3N C CO34aHUEM, PACXO40BaHWEM U MOPSOKOM
OTYETHOCTM (PUHAHCOBbLIX CPEACTB, NOCTyNarLLmMX B n3bupa-
TenbHble PoHABI NONUTUYECKUX NapTui [2, c. 3].

3acnyxuBalT BHUMaHUS, Kak UCTOYHMK (PMHAHCMPOBa-
HWs, COBCTBEHHbIE PMHAHCOBbLIE CpeacTBa u3bmpaTtenbHbIX
o6GbeauHeHn, NOCKONMbKY UX COOCTBEHHblE CpeacTBa, Kak
npaBwuno, ABNATCA OCHOBHOW (hOpMON (OUHAHCUPOBaHNA 13-
OupaTenbHbIX KaMnaHWui.

Tak, nyHKT 5 cTaTbu 58 ®egepanbHOro 3akoHa ot 12 noHA
2002 Ne 67-9®3 «O6 OCHOBHbIX rapaHTUsix M3bupartenbHbIX
npae 1 NpaBa Ha y4actue B pedepeHayme rpaxaaH Poccuin-
ckov Pegepaummy» pernameHTMpyeT nonoxeHus ob nsbupa-
TenbHbIX OHAAX KaHOuaaToB, udbupaTtenbHbiXx obbeauHe-
HWIA, KOTOpble MOryT chopMmMpoBaTbCA M3 COOCTBEHHBIX
cpencTs, cpeacTB n3bupaTensHOro o6beanHeHNs BbloeneH-
HbIX KaHaMAaTy, 3a cyeT A0OPOBOSbHBIX B3HOCOB rpaXaaH 1
topuandeckux nuu [12, cr. 2253].

OaHMM 13 BaxHeNLWunX pakTopoB rocyaapcTBEeHHOW noa-
OEPXKKM MONMUTUYECKUX NapPTUIA, CBSI3AHHBIX C KOMMEHcaumen
X PMHAHCOBLIX 3aTpaT, MOHECEHHbIX B XO4e NpOoBeAeHust
BbIGOPOB, BLICTYNAT (PUHAHCOBbLIE rapaHTWK, OCYLLEeCTBIse-
Mble N0 pe3ynbTaTam y4yacTus NonmnTUYECKMX NapTui B BblOO-
pax. Ctatba 33 3akoHa «O nonuMTUYEcKMX NapTUsix» perna-
MeHTUpyeT obLwuin 06bemM PMHAHCOBBLIX CPEeACTB, Bblaense-
MbIX U3 chegepanbHoro GioaxeTa, KoTopas ycTaHaBnuBaeT
CymMMy B pasmepe ABaguaTtu pybnen, nNpousBeAeHHbIX K
YnCIy BKIFOYEHHBIX B CMMUCOK U3bupaTtenein npowleaLmx Bbl-
OOpOB B HWKHIOK NanaTy unu BbIOOPOB rMaBbl FOCy4apcTBa.

MonuTuyeckue napTMn HagensaTCa NPaBoOM MONyYeHUs
(P1HAHCOBBIX CPEACTB €XEerogHo PaBHON CyMMe CTa nATuae-
cATV ABYX pybnen nponssBedeHHbIX K Yucny nsbmparenen npu
YCNoBuW NomnyyYeHus Tpex u 6ornee NpoLEeHToB rorocos n3bu-
patenen no ntoraMm BeIGOPOB B HIDKHIOK nanaty no obwede-
aepanbHoMy u3bupatenbHoMy Okpyry, nmbo efuHoBpe-
MEHHO, MPW y4acTMM B roflocoBaHWM B BbIGOpax Ha [AOIK-
HOCTb rnasbl rocygapctsa [11, cT. 2950].

OpHako 06beKkTMBHas AENCTBUTENbHOCTL NPU NpUMeEHe-
HUM nonoxeHun PenepanbHOro 3akoHa, pPerrnameHTUpyLo-
LLlero OCHOBHbIE rapaHTuy nsbupaTenbHbIX NpaB U NpaBa Ha
y4yacTue rpaxgaH B pedepeHayme, 3akoHoaaTenbCcTea Cyob-
€KTOB O BblOOpax, KacalwLmxcss cOOCTBEHHbIX (PUHAHCOBbIX
cpeacTB NOMUTUYECKUX NAPTUIA IKCMOHMPYET onpeaeneHHyo
pa3MbITOCTb B WCMOSMHEHWUM MONOXEHWA 3akoHa. [MyHKT 25
cTaTbh¥ 2 yKka3aHHOro 3akoHa AeknapupyeT usbupartensHoe
o6beaguHeHre Kak MoNMTUYECKYIo MapTuio, C ee OTAENEeHNAMN
B CyObekTax, CTPYKTYpPHbIMU nogpasaeneHnsiMmmn ¢ npaBoMm nx
yyacTus B BbIOOpax COOTBETCTBYIOLLErO YpPOBHS, KOTOpOE,
cnepoBaTenbHO, hopMupys nsbupatenbHbin POHA, MOXET
nepeuncnnTb NyTeM nepesoaa CpeacTB Ha cneumarnbHbIn 13-
OupaTenbHbI cYeT, 3a cyeT cobCTBEHHbIX cpeacTB. Crox-
HOCTb 3akstoyaeTcs B Hann4um npaesa cobCTBEHHOCTM B OTHO-
LLIEHWNM OEHEXHbIX CPEACTB Y PErMOHanbHOro OTAENEHUs nap-
TWM, KaK COOCTBEHHbIM cpeacTBam usbnpaTtensHoro oobeau-
HEeHus.

MpoaHanuanposae ctatbio 3 PefepanbHoro 3akoHa «O
NONMUTUYECKUX NApPTUSX» CNeayeT NPUIATK K BbIBOAY, YTO MO-
nUTUYEecKas naptusa — 3TO uenocTtHas obliecTBeHHasa cu-
CTeMa C COCTaBHbIMM 3NieMeHTaMu1, 00 beanHAIOLLAs rpaXkaaH
AN UX y4acTus B NOMUTUYECKOW XXN3HW U NPEACTaBMNEHNS NX
uHTepecoB. CTtaTbsi 28 nccnegyemMoro 3akoHa pernameHTu-
pyeT npaBoO COOCTBEHHOCTU Ha MMYLLECTBO MONUTUYECKOMN
napTuv B LENOM, BKIOYasi MMYLLECTBO €€ CTPYKTYPHbIX are-
MEHTOB, B CW/ly KOTOPOro MNOMMTUYECKME NapTUM BnpaBe
ynpaensiTb UMYLLECTBOM.

Takum 06pa3om, Ha OCHOBE NMPOBEAEHHOrO KPaTKOro aHa-
nn3a npeacTaBnsaeTca BO3MOXHbBIM ChOpMynMpoBaTh BbIBOL,
0 TOM, YTO MONUTMYECKasl NapTus B €e LerOCTHOM OCMbICrie-
HUM aBNSeTCA COOCTBEHHNKOM BCEr0O 3aKpEenneHHOro 3a Hew
MMYLLIECTBA, B TOM YMCIE U AEHEXHbIX CPEACTB, U, CrieaoBa-
TEenbHO, HajeneHa npaBaMu OMepPaTMBHOMO YyrpaBleHus
BCEM 3aKPEMMEHHbIM 3a MONMUTUYECKOW NapTUEn WUMyLLe-
CTBOM.

MpusHaBas BaXHOCTb M HEOBXOAMMOCTb NPOBEAEHMUS
npeaBbIGOPHON arutTaumm cnegyet oTMETUTb, YTO KaHauaar,
BbIABWHYTbIV MONUTUYECKON NapTUeN, B COOTBETCTBUM CO CTa-
Then 64 depepanbHoro 3akoHa «O Bblbopax genyTtatos Moc-
yaapcTeeHHow Oymbl ®egepansHoro CobpaHuns Poccuiickoi
depepaumm» HagenseTcs npaBaMuM MO MCMOSb30BaHUIO
3(OUPHOro BPEMEHM B OpraHM3aLumsix paguo 1 TeneBeLlaHms,
neyaTHbIM MPOCTPAHCTBOM B Mepuoauyeckon neyatu. Bme-
CTe C TeM, OpraHusaumsam pagmo 1 TeneseLlaHus, nevyaTaHbixX
n3gaHni BO3NoXeHbl 063aHHOCTY MO NPEeAOCTaABMNEHMIO KaH-
avpgatam B AenytaTbl 9(OUPHOTO BPEMEHW, MevyaTHOW nno-
Wwaamn npu o6a3aTensHOM coOnogeHN PaBHbIX YCIOBUIA ANs
Bcex KaHamaaTos [15, cT. 740]. B HacToswee Bpems, B xoae
npoBefeHns NpeaBbIGOPHbIX arvTauMOHHBLIX MEPOMPUSITUN,
npeacTaBneHHbIMU Ha FOCYAapCTBEHHOM YPOBHE NpaBamu no
MCMNONb30BaHNIO 3(UPHOr0 BPEMEHM, NeYaTHoW nroLwiaan B
nepvoamnyeckon nevyaTu, BolABUHYTLIMU KaHAMA4ATaMm OT Mo-
NINTUYECKMX NAPTUIN, B paMKax YCTaHOBMEHHbIX HOPM 3aKOHO-
AaTenbCcTBa AaHHbIE NpaBa NPUMEHSIOTCS Kak OAMH N3 OCHOB-
HbIX CrMocoboB aruTauuu, npencraBneHus npensbibopHON
nporpamMMmbl, NpoBeAeHNs AebaToB ¢ ApYrMMK KaHauaaTamu.

Takum obpasoM, cTabunbHOCTb MPaBOBOro perynMpoBa-
HUS, SIBMSIIOLLLETOCS OCHOBOWM y4acTus MONUTUYECKMX NapTui
B n3bupaTenbHOM NpoLecce, kak OCHOBHOIO MHCTUTYTa, pac-
KpOET HOBblE BO3MOXXHOCTM B BEKTOPE pa3BUTUS n3bupaTenb-
How cuctembl Poccum.

VicnonHeHne aOencTByOWNX, pa3paboTka M BHegpeHue
HOBbIX HOPMAaTUBHbIX MOJIOXEHWUW, KacaloLMXCs MPaBOBOro
cTtatyca MONMUTMYECKMX MapTul B cdepe nsbupaternbHOro
npaea CTaHyT TOW NpaBOBOW OCHOBOW, co3aatoLLien 6naronpu-
ATHbIE YCMOBMS, KNIOYEBbLIM (DAKTOPOM B Pa3BUTUKN AEMOKpa-
TWUYECKNX OCHOB 1 cnocobCcTBOBaTL Nporpeccy obLerpaxaaH-
CKOV OTBETCTBEHHOCTM M cripaBeanueocti, 6yayT obycnos-
NMBaTb AanbHevlee COBEPLUEHCTBOBAHUE rocy4apCTBEHHO-
nonutuyeckomn cuctemol Poccunckon egepaumm, Heobxoam-
MOe Ansi YKpenneHusi obLeCTBEeHHbIX OTHOLLEHWUN, BblpaXe-
HWS BONW 1 3aLlUMThbl MHTEPECOB KaK pasnu4yHbIX Cnoes obLe-
CTBa, TaK M rocyaapcTsa B LiefoM, C NepcrnekTuBon opmu-
pOBaHUSA U Pa3BUTUSA BO3MOXHbIX HOBbIX (OOpM n3bupaTenb-
HOW CUCTEMBI C TPAAULMOHHBLIM Y4acTUEM NONUTUYECKUX Nap-
TV,
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The article reveals the concept of the legal status of political parties, provides a
brief analysis of the development of the legal framework regarding the
mechanism of participation of political parties in the electoral process, and
examines the system of guarantees provided to political parties based on
the results of their participation in the last elections of the head of state and
deputies of the State Duma of the Russian Federation. The mission of
political parties is justified by disclosing some issues related to representing
the interests of citizens before the public and authorities at different levels.
The possibilities of parties, depending on their quantitative composition, to
collect, analyze and communicate public opinion to citizens and authorities
of the appropriate level are being considered.

One of the key factors concerning the cancellation of the collection of signatures
for candidates who passed the seven percent barrier during the regular
elections of deputies of the lower house is analyzed.

The authors present a conclusion on the implementation of the existing ones,
on possible prospects for the creation of new legal provisions in the light of
the development of views on the electoral process of the new formation.
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BO3MOXHble nepcneKkTnBbl pa3BUTNA MeéXaHU3mMma
MeXAyHapoaHO-NMpaBOBOIro Npu3HaHnAa rocygapcTtse

MyxaeB laBug 3ayapaoBuy
acnupaHT, nnnomaTtuyeckasa akagemua MAL Poccumn

B paHHol cTaTbe nccnenyoTcst OTAENbHbIE acneKTbl MPU3HAHWA roc-
yAapCTB € NO3WLMN MeXAYHapOoAHOro NpaBsa, a Takke akLeHTupyeTcs
BHMMaHME Ha OCOBEHHOCTAX Mpu3HaHus Poccuelt pasnuyHbix pec-
nyonuk, Npy 3TOM, ONMMPAasCb Ha akTbl MPU3HAHUS, KOTOpble 06ycnoB-
neHbl HeobxoaMMocCTblo obecneveHns HGe3onacHoCcTM camoonpese-
NUMBLUKXCS FOCYAAPCTB, UcCcneayeTcs NpakTuka NPUHSATUS AaHHbIX ak-
TOB, KOTOpasi MOXeT MOCIYXWTb OCHOBOW AarbHEWLIero passuTus,
KoaMUKaLMn NHCTUTYTa NPU3HaHWS rocyAapcTB B MeXAYHapOaHOM
npase.

B pamkax gaHHOro nccrnenoBaHus Takke 3aTparmBaloTCs HEKOTopble
0COBEHHOCTM NPU3HaHUS rocyAapcTB, OCHOBbLIBAsACb Ha B3aNMOCBA3M
C MeXayHapoAHON NpaBoCyObLEKTHOCTBIO, MPY 3TOM U3yvaeTcs onbIT
CTpaH, a Takke pacKpblBalOTCH NEPCMeKTVBbl Pa3BUTUS MexaHu3ma
MeXayHapoaHO-NPaBOBOro NMPU3HaHWA rocyaapcTs.

KnioueBble cnoBa: npusHaHne rocyaapcTs; MexayHapoaHo-npaBo-
BOE Mpu3HaHue; koandurKauns MexayHapo4HOro npaea; MexayHa-
poAHas MpaBOCYObLEKTHOCTb; BHELLUHENONMUTUYecKas AesTenbHOCTb
Poccun.

B mexgyHapoaHOM npaBe uccrnefyemMbll UHCTUTYT, a Takke
€ro 0COBEeHHOCTN 1 BO3MOXXHOCTM pPa3BUTHS NpeacTaBnaTca
BECbMa ONCKYCCMOHHbIMW, B TOM Y/CIE N B MPaKTUYECKON Ae-
ATENbHOCTW, NPU 3TOM OTHOLLEHWUS MexZy CTpaHamu, KOTo-
pble hopmupyloTCa B npegenax npusHaHus rocynapcrs, He
HaxogaTcs B cpepe 06LLero NpaBoBOro perynMpoBaHusi, YTo
opMUupyeT onpeaeneHHble Npobnemsl, a Takke obycnasnu-
BalOTCA OTCYTCTBMEM B MEXOYHapoOOHOM MpaBe OcobbIX
HOPM, KOTOpPbIMU MOrNK Bbl perynupoBaTtb OaHHblE OTHOLLE-
HKS.

CoBpeMeHHbI MUp hopMUpYET onpeaerieHHbIe YCNoBUS
n TpeboBaHus, BCreaCcTBUME YEero onpenensieTcsi HeroToB-
HOCTb Y4YaCTHMKOB MeXOyHapoOHOro HOPMOTBOp4YECTBa K
(bopMUpOBaHUIO OOLLNX KPUTEPUEB, MEXAHN3MOB M NPaBOBbIX
acrnekToB NPU3HaHWsi rOCY4ApPCTB, YTO OCHOBLIBAETCSl HA He-
COBMaEHUN MHTEPECOB COBPEMEHHbIX CTPaH.

OcHoBbIBassiCb Ha MpuBedEeHHOM Bbille, hopMupoBaHue
YHMBEPCANbHOIO WCTOYHWKA MWHCTUTYTa MPU3HAHMSA TOCy-
AapcTB B HeganekoM Oyayliem npeactaBnsieTcs ManoBepo-
ATHBIM C MO3WLMN MHOXECTBA YYEeHbIX, OfHAKO COBEpPLUEH-
CTBOBaHWe MeXayHapo4HOro B3aumMoaencTBus, pa3suTme oT-
OenbHbIX acnekToB MeXayHapoaHou AesitenbHoCTU opmMu-
pytoT (hyHAaMEHT, KOTopbIi cnocobcTByeT pa3paboTke npak-
TWKM COBEpPLUEHUSI AEACTBMI 1 peanusaLmm NpoLeccoB, KOTo-
pas nopoxagaeTt obpasoBaHMe NPaBOBbIX HOPM.

B pamkax gaHHoro uccneposaHus Gbina ucnonb3oBaHa
cnepywouas MeTogornornyeckasi OCHoBa: obLeHay4HbIA Me-
TOL, CUCTEMHO-CTPYKTYPHOrO aHanusa, o006LLeHNs Hay4HbIX
MaTepuanoB, (PoOpMarnbHO-IOPUANYECKUIA METO[, NTOTMYECKUiA
MeTOZA, aHaNUTUYEeCKU 1 Npoyne MeToapbl.

WccnepoBaHuio Nnpobnem, a Takke nepcrnekTMe pa3suTns
MexaHu3mMa MexayHapoaHO-NPaBoOBOro NpU3HaHWs rocyaap-
CTBa NOCBSILLAETCS MHOXECTBO TPYAOB YYEHbIX, Cpeaun KoTo-
pbiX BO3MOXHO BbigenuTe Abawwnase A.X., bByceirmHy .M.,
arnoea [.B., Tabyesa M.1O., ®eHeHko A.B., 'paHTa T., Op-
nosy T.E., MegHukoBy A.A. n apyrnx y4yeHbix.

CreneHb Hay4yHol pa3paboTaHHOCTM MUccregyeMoln TEMbI
6a3npyeTcsi Ha TOM, YTO acnekTbl Ppa3BUTUS MEXaHU3Ma MeX-
OYHapOaHO-NPaBOBOro MpU3HaHWUS FOCyAapcTB 3aTparvea-
toTcst B pabotax Opnosoii T.E. «[pobnembl 1 nepcnekTuBbl
MeXAyHapoaHO-NPaBoOBOro NPU3HAHUS rocy4apcTB», B KOTO-
poi aBTOPOM PAaCKPbIBAOTCA BO3MOXHOCTM pasBUTUS, a
Takke COBpeMEHHbIe NPoBneMbl MHCTUTYTa NPU3HAHUS rocy-
aapcte; MegHukoBon A.A. «AHann3 npobnemaTtvku UHCTU-
TyTa NPU3HaHWUsi FOCY4apCTB», B KOTOPOW BbISIBNATCA U UC-
CnepfyrTCsi COBPEMEHHbIE MPOBNEMbl Pa3BUTUS UHCTUTYTa
NpU3HaHNs rocyapcTB, KOTOPbIE CnyXaT OCHOBOM ANs onpe-
OeneHnsi BO3MOXHbIX NEPCMNEKTUB pa3BUTUSt AAaHHOMO MHCTU-
TyTa, a Takke PopMMPOBaHMS HanpaBneHW peLleHust npo-
6nem; MHOrve TeopeTudeckue acrnekTbl UCCrefoBaHUs WUH-
CTUTYTa NpU3HAHWA rocygapcTs, opmupyome pyHaameHT
ANs BbiIBNEHUst npobrnemM n nepcrnekTuB pa3BuUTUS MHCTUTYTA
packpbIBalOTCS B TpyAax Takux aBTopoB., kak Penbaman A.U.,
XonuHa E.A., Motanos A.W., Muxoaywn E.C., MaTtBeeBa T.0.,
PyxtuHa B.C. u gpyrux.

B pamkax onpegeneHusi nepcrnekTMe pasBuUTUSE MEXaHNU3-
MOB MeXAyHapOAHO-NPaBOBOro NpU3HaHUsi roCyAapcTB 3Ha-
YMMBbIM NpeacTaBnsaeTca uccnegosaHve onbita Poccuu, no-
CKOIbKY BHELUHENONUTUYecKan AesaTenbHOCTb rocyaapcTea B
obnactn mexayHapoaHO-NpaBoOBOro NPU3HaHNs BbICTyNaeT B
KayecTBe MNpPaKTUYecKoro npumepa, nocpeacTBoM KOTOPOro

qLOvVLUa M HOMVE
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BO3MOXHO 000ratutb, ynopsgountb MeXxayHapogHO-MpaBo-
BOM 06blYal B Ka4eCTBE OCHOBbLI MEXAYHapOAHOro npasa, Uc-
TOMHUKA WHCTUTYTa MeXOyHapOoOHO-NPaBoOBOro MNpU3HaHWA
rocyaapcTs.

B paHHOM cnyyae akTyanbHbIM NpeacTaBnseTcs nsyde-
HMe MeXayHapoaHOo-NpaBoBoro npusHaHusa Poccuelt Pecny6-
nukn Abxasus [1], KOxHon Ocetum [1], OHP [2], JTHP [3], npu
3TOM nocriegHve aBe pecnybnvku Bownm B coctaB Poccuu,
npu aToM npuumncrneHve Kpbima k coctaBy Poccuu 6bino co-
NPsKEHO C NpeALlecTBOBaBLUMM 3TOMY Npu3HaHutio Pecny6-
nvkn KpbiM B kayecTBe HE3aBNCMMOTO rocyapcTea.

OTum obycnosneHo To, 4To 6e3 NpM3HaHNa He3aBMCUMO-
cT1 rocygapctea (Hanpumep, OHP, Kpbima) HEBO3MOXHO ero
BXOXAEHVEe B COCTaB APYroro rocyaapcrsa, MOCKOMbKYy 3TO
npeacTaBnsAeTca HENErmTMMHbBIM, NPU 3TOM MPU3HaHWE OKa-
3bIBAET BO3JENCTBME HA 3aKIOYEHUe Mexay rocyaapcreamm
MEXOYHapoAHbIX COrfaweHnin O B3aWMHOM COrfacum Ha
BCTYMNIEHME B rOCYAapCTBO B KayecTBe cybbekTa.

Takum o6pasom, onMpasicb Ha NoNoXxeHWsa eaepansHoro
KOHCTUTYLIMOHHOIO 3aKOHOAATenbCTBa, MPUHATME B COCTaB
Poccumn nHocTpaHHbIX rocygapcts 6a3npyeTcs Ha npoxoxae-
HWUM NoCcnegHVMKM 3Tana 3akmioYeHNs ABYCTOPOHHETO MeXay-
HapOOHOro cornalleHusl, Npu 3TOM, Kak OTMeYaeTcsl aBTo-
pamu, He nogpasymeBaeTcs Hanuuue y Kpbima mnu JIHP mex-
OYHapOAHOro NpuaHaHus, obrnajaLLero MHCTPYMeHTarnbHowm
cneunduKon, NocKonbKy NnogobHoe NpeacTaBnseTcs HeBep-
HbIM TOMKOBaHMEM, TaK Kak MexayHapoaHoe Npu3HaHue roc-
yOapCTB Mo CBOEW NMPaBOBOW crieLndUuKe He MOXET coobLaTb
agpecaTtam Npu3HaHUsi Ka4ecTBO CybbekTa MexayHapoaHOro
npaea [4].

Takum obpasom, npouecchl hOpMUPOBaHUS rocyaapcTea
B pasnuyHble nepvoabl He ABNATCA eanHOo00bpa3HbIMU, Mo-
CKOIbKY 06rafatT OTNMYMSIMU, KOTOpbIE 3aKMYaloTCs B Cy-
LLLECTBOBaHNM pa3HbIX MONUTMKO-NPABOBbLIX OCHOBaHWIA, Npu
3TOM [aHHble npouecchbl 6asvpyloTCsa Ha HaueneHHOCTU
HapodoB Ha camoonpeaeneHne B xode pedepeHaymoB, no-
cne Yyero BONeM3bsaBeHVe 3aknaabliBaeTcs B kadyecTBe PyH-
AaMeHTa B akTbl MEXAyHapOoaHO-MPaBOBOro NpU3HaHWs rocy-
napcrtsa [5].

Mogob6Has npakTuka oTmevaeTcs B Poccuiickon depepa-
LK, Npy 3TOM Hanu4yue npasa Ha camMoonpeaerneHve B pam-
Kax CyLLeCTBYIOLLErO MeXOyHapOoOHOro npaea BbICTYNaeT B
KayecTBe MPUOPUTETHOWN, UMMNEPaATUBHON HOPMbl HapaBHe C
NpUHUMNaMnM MexayHapoAHOro npasa.

OcHoBbIBassCb Ha MpuHUMNax MexayHapoaHOro npaea,
KOTOpble 3aTparmBaloT hOpMUPOBaHNE OPYKECKOro B3aMMo-
aencTeua rocygapcts cornacHo Ycrasy OOH, 3akpenneHo
TO, YTO AaHHble MPUHUMMBLI 06nagalT TakuMum ocoBeHHo-
CTAIMW, KaK B3aMOCBSI3b, @ TAKKe UX TONIKOBaHWNE U NMpUMeHe-
HWe nogpasymeBaeT y4eT UHbIX NPUHLMNOB [7].

M3yyeHne aktoB PP, KoTopble 3aTparvBaloT MexayHa-
pOAHO-NPaBOBOE MpU3HaHWEe rocyaapcTB, MO3BONSET OTMe-
TWTb, YTO AaHHLIMW aKkTamy nog4epkmBaeTcsa dakT hopmMupo-
BaHWsi rocyAapcTB, a Takke BbipabaTbiBalOTCS HanpaBrneHus,
OCHOBBIBAIOLLIMECA Ha BONEW3bSABMEHWU Hapoda, KOoTopble
HaueneHbl Ha obecneyeHne 6e30MacHOCTM HaceneHus rocy-
4apcTBa, Npu 3TOM B OTHOLLEHWUM cneunduKkn rocyaapcTBeH-
HbIX aKTOB, KOTOPbIE UCMOSL3YTCA B paMKkax MexayHaposa-
HbIX OTHOLUEHUI, NPEACTABMSAETCS, YTO HOPMbI NpaBa He BO
BCEX Crnyyasx MoryT 6blTb MCNONb30BaHbl BCNeACTBME WX OT-
cytctaus [9].

CoOTBETCTBEHHO, CyLLECTBYHOLLASA NPaKTUKa, CBA3aHHasA C
perynmpoBaHMeM acrnekToB MEXrocygapCTBEHHOro B3avuMOo-
OeNCTBUA B Npefenax NpUHATUS OLHOCTOPOHHUX aKTOB, MO-
XKET TpaHCHOPMMPOBATLCS B MEXAYHApOO4HO-MPaBoBO 06biI-
Yai nNpu HanM4Mnm HeobGXOAMMOW NPaBOMEPHOCTU, e4UHOO00-
pasusi 1 NpoAoIKUTENBHOCTY [6].

dopmypoBaHMe M pas3BuTME NpaBOBbIX 0OblMaeB npen-
CTaBMseTCA HanpaBneHneM, KOTOopoe HyxXAaeTcd B 3Hauu-
TENbHOM BPEMEHW, a TakkKe aKTMBHOM y4acTuM CyOBLeKkToB

66

MeXOYHapoAHOro B3aMMOEWCTBMS B 06nactv npusHaHusi
NPaKkTUKK, NpU 3TOM B OTHOLUEHUWM HEMPWU3HAHHOIO rocyaap-
CTBa, caMoornpeaeneHne Kotoporo tTpebosanock anst obec-
neyeHnss 6e3onacHoOCcTW, OTKa3 OT MPU3HaHWUSA MpUpaBHUBA-
eTcq K OTKady OT Uuenein, NpUHUMMNOB, MPOBO3rnallaembix
YcraBom OOH.

Bcnenctene oTcyTCTBMS B MPaBOBbIX aKTax WMHCTUTYTa
MeXAyHapoAHOro NpU3HaHWSA rocyiapCcTB NPOMCXOANT AecTa-
6unusaunsi NONoXeHNs B MUpe, 4TO Takke hopmmpyeT Gapb-
epbl ANnsi pasBUTUS MHTErpaLMoHHbIX MPOLECCOB, NPU 3TOM
HEYCTOMYMBOCTb HEMPU3HAHHBIX MW YaCTUYHO NPU3HaHHBLIX
rocyaapcTs B3anMOCBS3aHa C 3aMeANIeHHOCTbIO X SKOHOMMU-
YeCKOro pasBuTHs, a TakkKe OMepaLUOHHbIX BO3MOXHOCTEWN,
HU3KMM NPaBOBbIM MOSIOXXEHNEM, BOOPY>KEHHBIMU CTOJIKHOBE-
HUSMUW, 4TO POPMUPYET HU3KUIN YPOBEHb XU3HU rpaxaaH [8].

[aHHble Npobnembl Hy>XaalTca B peLleHun, BCreacTeme
Yero 3Ha4YMMbIM NPEACTaBSIETCA N3y4YeHNE NEPCNEKTUB pas-
BUTUSI MEXaHW3Ma MeXAyHapoaHO-NPaBOBOro MNpU3HaHUsI
rocyaapcTB B kayeCcTBe BO3MOXHbIX HanpaBneHWn peLueHnst
CYLLIECTBYHOLLMX Npobrem.

Takum 06pa3om, 3Ha4MMO NpeacTaBnNaeTCcsa peanusaunsi
KoAMVKaLMM UHCTUTYTa NpU3HaHWSA rocyaapcTs, YTo dop-
MUPYET OCHOBY ANsl 0006LLEeHNS MeXayHapOaAHON NPaKTUKK,
nVKBMOaUMK CcyllecTBylWUX npobenos, ¢opMMpoBaHus
MOMHOro Crnucka KpUTepueB, KOTopble TpebytoTcs Ans nony-
YeHUs1 MeXayHapoaHOW NPaBoCyOHLEKTHOCTU, a Takke HeMa-
NOBaXHbIM MNpeacTaBnaeTcsa ynydleHne B3aumMoOencTBuA
rocyaapcTs B cpepe NOCTPOEHUs MUPHBLIX OTHOLUEHWN, pea-
nu3aumm BHYTPUrocy4apCTBEHHOW MONMUTKKW, CBA3AHHOW C
MCMONb30BaHNEM MPaBOBbIX HOPM MHCTUTYTa NPU3HaHWSA roc-
yaapcTs [4].

B kayecTBe nepcnekTvBbl Pa3BUTMS MEXAHU3Ma MeEXOy-
HapOAHOro NPU3HaHWs FOCY4aPCTB BO3MOXHO BbIAENUTL MO-
BhILLEHME CTaTyca aKTOB NMPU3HaHWsi CO CTOPOHLI FOCyAapcTB
00 MNpaBOyCTaHaBMMBAKLWEro B MeXAyHapoaHOM coobLue-
cTBe

3Hauumyto ponb B hOpMMPOBaHNM NEPCNEKTUB Pa3BUTUS
UrpaeT COKpalleHMe MOMUTUYECKOW 3HAYMMOCTU MeXayHa-
POAHOrO NPU3HaHWS.

MpuBeaeHHble NepcnekTBbl COMPSPKEHbI C BO3MOXHO-
CTbHO pa3peLleHUs CyLLECTBYIOLLMX Npo6nem UHCTUTYTa npu-
3HaHWUsI rocy4apcTB, NOCKOSbKY B HACTOSILLEE BPEMS HE UMeE-
€TCs eAMHbIX MOoAXOAOB K B3aMMOLEWCTBUIO C HEMPU3HaH-
HbIMW rocygapCTBaMu, a Takke OTCYTCTBYIOT MOSHbIE KpUTe-
pun nx npusHaxus [10], 4To dopMUpyeT 3HAYUTENBHOE KOMK-
YeCTBO HepelUeHHbIX NpobrneM, KOoTopble OKasbiBalT Hera-
TMBHOE BIUSHNWE Ha B3aVMOLEWCTBME PasfUYHbIX FOCYy-
0apcT..

HeobxoomMmo nog4epkHyTb, YTO OTCYTCTBUE HOPMATUBHO-
NpaBOBON OCHOBbI (POPMMPOBaHUS B3aUMOAENCTBUS C He-
NPU3HaHHLIMW UMM YAaCTUYHO MPU3HAHHBLIMK rocy4apCcTBaMum
NpoBOLMPYET peanusauuilo NPOTUBOMPAaBHLIX AENCTBUN 4u-
HOBHMKOB, NpumepoM yero cnyxuT CesepHas OceTusi, KOTO-
pas BbICTynuna B KayecTBe CyObekTa MexayHapOAHOro
npaea B pamKax neperoBopoB ¢ 'py3uner B oTHoLeHnn HOx-
Hol OceTuu, npu aTtom CeBepHast OceTns npeacTaBnsinach
KaK B MpoLiecce NeperoBopoB, Tak 1 B MUPOTBOPHYECKMX Orne-
paumsix, YTo BCTYNUIIO B MPOTUBOPEYUNE C KOHCTUTYLIMOHHBIMU
nonoxeHusamn Poccuinckon ®epepaumm.

Bcneacteue aToro hoopmMupoBaHune pesynbTaTuBHbIX Npa-
BOBbIX MOAXOAO0B B OTHOLUEHUW B3aUMOAENCTBUSA C Henpu-
3HAHHBIMW MNNU YaCTUYHO MPU3HaHHBIMK TFOCyAapcTBamu
npencraBnaeTcd BeCbMa 3Ha4YMMbIM Ha COBPEMEHHOM 3Tare,
NMOCKOSbKY OHU NPeAoCTaBNsAT BO3MOXHOCTb U3beratb oTpu-
LaTenbHoro BO3OENCTBUS Ha CMOPHblIE TEPPUTOPUU OpYrux
CyOBLEKTOB MeXAyHapOaHOro B3aMMogeNCTBMS.

MoxHO caenaTb BbIBOA, YTO HAa COBPEMEHHOM 3Tare He-
Npu3HaHHbIE U YacTMYHO MpPW3HaHHbIE rocydapcTBa obna-
AaloT 3HayYeHneM pAna MexgyHapogHoro coobulectsa, a
Takke CyLeCTBYIT NEepCrneKkTuBbl pPasBUTUS MEXaHU3MOB



Npu3HaHWs rocyaapcTs, KOTopble cnocobHbl okasaTb Gnaro-
TBOPHOE BO3[ENCTBME Ha paspalleHue CYLLEeCTBYIOLUUX B
AaHHON cdhepe npobnem.

C nosuumn Poccuiickon depgepauum MOXHO OTMETUTB,
4yTO OHa obrnagaeT wHAMBMAYanNbHBIM MOAXOAOM B OTHOLLE-
HWUM HEMPU3HaHHbIX TEPPUTOPUIA, BCrieacTBue Yero obecneun-
BaeTCsl MOMHOLEHHAs peanusauusi HauMoHarbHbIX MHTepe-
COB, a TakkKe NPUMEHSITCA AEeNCTBEHHbIE CTpaTernm paspe-
LLIEHNS1 KOH(PITUKTOB.

B pamkax gaHHOro mccrnegoBaHusi Obinv caenaHbl Bbl-
BOAbl O TOM, YTO B HACTOsILLEE BPEMSI CYLLECTBYET HeOOXoam-
MOCTb KoaAndUKaLMM MHCTUTYTa NPU3HAHUS FOCYAapCTB, YTO
No3BONUT 0006LLMTE MEXAYHapPOAHYIO NPaKTUKY, pa3BUTb Me-
XaHW3Mbl MeXOyHapOo4HO-MPaBOBOro pPerynupoBaHvs npu-
3HaHWUS rOCYapCTB, a TakkKe NMKBUAMPOBATb CyLLECTBYOLLNE
npobenbl.

B ka4ecTBe nepcnekTBbl pa3BUTUS UCCIELYEMOrO MHCTU-
TyTa 6bINO NpeanoXeHo OPMUPOBaAHWE MOSHOMO CrMcka
KpUTEpUEB, KoTopble TPeOYTCA AN MOnyyYeHuss MexagyHa-
pPOAHOW NPaBOCyOBbEKTHOCTK, YTO MO3BONUT B3aUMOAENCTBO-
BaTb rocyapcTBam B pamkax hopMmnpoBaHns MUPHOIo B3au-
MOAENCTBUS.

B kayecTBe nepcnekTuBbl Pa3BUTMS MEXaHU3Ma MeEXOy-
Hapo4HOro Npu3HaHusa rocygapcTs bbina onpegeneHa Heob-
XOAMMOCTb MOBLILEHUST CcTaTyca akTOB MPU3HaHWS CO CTO-
POHbI rocyapcTB 4O NPaBOyCTaHaBNMBAOLLErO B MEXAyHa-
poaHoM coobuiecTee
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Possible prospects for the development of the mechanism of international
legal recognition of States
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This article examines certain aspects of state recognition from the perspective
of international law, as well as focuses on the specifics of Russia's
recognition of various republics, while relying on recognition acts that are
conditioned by the need to ensure the security of self-determined states,
examines the practice of adopting these acts, which can serve as the basis
for further development, codification of the institution of recognition of
states in international law.

Within the framework of this study, some features of the recognition of States
are also touched upon, based on the relationship with international legal
personality, while studying the experience of countries, as well as revealing
the prospects for the development of the mechanism of international legal
recognition of states.
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LindpoBbie BantoTbl B PP: cynebHaa npaktuka 2021-2024 ronos

YconbueB AnekcaHap EBreHbeBuY
MaructpaHt,  MexayHapoaHbIv
wwwsrru@yandex.ru

IOPUONYECKUA  YHUBEPCUTET,

LecTtepskoB Uropb AnekcaHgpoBuY
K.}0.H., JOUEHT, npodeccop Kadenpbl rpaxgaHckoro npaea v npo-
uecca MexayHapoaHOro opuanyeckoro NHCTUTyTa

CynebHas npakTuka no Bonpocam LmdpoBbix Npas BoobLe 1 Lud-
pOBbLIX BanioT (Aanee-kpMnToBantoTa) B YaCTHOCTW Hayana dgopmu-
poBaTtbcs ewe o noseneHns egepansHoro 3akoHa Ne 259-903 «O
LUMdpPOoBLIX (PUHAHCOBBIX akTNBax, LMPOBOW BantoTe U O BHECEHWM
M3MEHEHUI B OTAeMbHble 3akoHoAaTenbHble akThl Poccuiickon Pe-
aepaunmy» ot 31 nonsa 2020 roga (ganee — 3akoH Ne 259-03), koTo-
pbivi BCTynun B cuny ¢ 01 sHBapsa 2021 roga. XoTa ¢ MOMeHTa MosiB-
neHus nepsbiX CyAebHbIX akToB MO crnopam O KpunToBanoTax npo-
wno 6onee 5 net, kKapTnHy cyaebHON NpakTUKN HENb3sl Ha3BaTb ean-
HOM 1 B NnaHe obLenpaBoBbIX NMOAXOAOB, U B MnaHe NpUMeHeHUs
HopM 3akoHa 259-93.

CynebHble pelleHust B cTaTbe pa3geneHbl Ha NaTb BUAOB, U HAanbonb-
LLee KONMYeCTBO CyAeOHbIX PELLUEHNA OTHOCUTCS K pa3peLleHnto Cno-
POB O Kynmne-npoAaxe KpMNToBasntoThI.

KnioueBble cnoBa: cyaebHasi npakTuka, uMdpoBble npasa, undpo-
Bad BantoTa, KpuntosanoTa
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Cnopbl, cBAA3aHHbIe C UCMONb30BaHMEM KpUNTOBanoT 1
B CBfI3N C COBepLUeHMEM CAEernoK 3aiMOB B KpunToBa-
niote

6 KCOIO cBoum onpegeneHuem oT 16 Hos6pst 2024 r. N
88-27026/2024 ocTaBun B cune peLleHnsi HMKECTOALWMNX Cy-
[0OB, yAOBNETBOPUBLLMX MCK O BO3BpaTe 3anima, BblAaHHOro
KpMNTOBanioToON, COCNaBLUMCL Ha A0Ka3aHHOCTb dhakTa nepe-
YMCNEHUs! KPMMTOBAMIOTLI OTBETYMKY MO Pacnuncke N HeJoka-
3aHHOCTb ee BOo3BpaTa uUcTuy. B gaHHOM cnyyae onpegensio-
MM AN cyda cTano Hanuyve pacnucku kak cBuaeTenbcTea
nonyyYyeHus 3amma, Npu 3TOM cydbl He NPUHANY Kak AOMNyCTu-
MOe [oKka3aTeNnbCTBO BO3BpaTa 3aliMa B KpuntoBarntoTe nepe-
MUCKY B MecceHaxepe.

AC ganbHeBOCTOYHOIO OKpyra nocTaHoBMeHnem oT 17 ok-
Ta6psa 2024 r. N ©03-4600/2024 octaBun B cune peLueHus
HIDKECTOALLMX CYA0B, OTKa3aBLUMX BKMOYMTb B KOHKYPCHYIO
maccy no geny o 6aHkpoTcTBe pm3nuua 3arim B KpUMTOBa-
noTe. B cygebHom pelueHun rosopuTcs, 4TO: «[encreu-
TenbHO, B cyAebHON npakTuke BCTpevalTcs cnyyau cyaeb-
HOW 3aLnThl NKL, NPEAOCTaBUBLLMX HA YCNOBUSX 3aiMa Apy-
rMM nuuam BarnioTHble cpeacTBa, 060pOT KOTOPbIX yperynu-
poBaH 3akoHopaTenbcTBoMm Poccuickon depepauumun, ana
npuobpeTeHuns kpuntosanoTbl (buTkonHa). OgHako B pac-
cMaTpuBaemoM criydae TpeboBaHus KpeanTopa OCHOBaHbI Ha
nepepaye AOMKHNUKY MMEHHO KpUNTOBAsOTbl, NCTOYHWK U MO-
MeHT NprobpeTeHns KOTOPOoW B COBCTBEHHOCTL KpeanTopa He
noaTBepPXAeH, a nonyyaTtenb KpUNTOBasnoTbl - JOMKHUK He
naeHTMOULMPOBaH AOCTOBEPHBIMU OTHOCUMBIMW 1 AOMNYCTU-
MbIMU fokasaTenbcTBamu (NyHKT 1 ctatbu 7.1 3akoHa N 115-
®3). NHo nogxon dakTudecku gonyckan Obl neranusaumio
COMHUTENbHBIX Onepauuin € Takum BuaoM LudpoBon Ba-
MoThl, C NOCMEAYLWMM NONy4YeHNEM AEeHEXHbIX CPeACTB B
pybrneBom 3KBMBaneHTe 3a CHET MHOTO MMYLLEeCTBa OOSK-
HVKa, TeM caMblM yMeHbLuas 06bemM CHOPMUPOBAHHOWN KOH-
KYPCHOM MaccCbl W MpOLEeHT yaoBrneTBopeHuss TpebosaHui
APYrMX KpeanMTopoB, TpeboBaHUSI KOTOPbLIX OCHOBaHbI Ha 0651
3aTeNbCTBEHHbIX MPaBOOTHOLIEHNSAX, YPErynMpoBaHHbIX 3a-
KoHogaTenscTtBoMm Poccunckon depepauun». Ha pgaHHOM
npumepe BUAHO OTCYTCTBME €QMHOro nogxoda B BOMpoce O
3ariMax B KpUnNToBantoTe — apbuTpakHble CyAbl MOTYT BOMbHO
WHTepnpeTnpoBaTh AoKasaTenbCTBa, Uccrneays He CTOMbKO
haKT caenku, CKoMbKO ee MpaBoBble MOCNEeACTBUSA, U 3TUM
060CHOBbIBasi ee He3aKOHHOCTb.

Cnopbl B CBA3U C COBepLIeHMeM cAeriok Mo Kynmu-
npoaaxe KpUnNToBanoThbl

OcHoBHol npobnemon B cyaax npu paspeLueHny Cnopos,
CBSA3aHHbIX C Kynnen-npofaxen KpunToBanoT, SBMNSETCS
YCTaHOBIEHME eQNHOIo NoAXoAa K KpUTEPUSM YCTaHOBNEHUS
daKkTa CoBEepLUEHNS CAENKN KyNnU-NPOAaXM KPUNTOBAsoThI.
[nsi Kaknx-To cy4oB ANiA 3TOro 4OCTaTOMHO NPeLCTaBEHHOWM
B Cy[le NEPENUCKN MECCEHXXEPa U YCTHbIX MOoKa3aHui, a Ans
OPYrMxX HedoCTaTOMHO [axe pacneyvyaTtok Mnpoun3BeaEHHbIX
TpaH3aKuuii ¢ kpunToBantoTol. Mpu 3ToM 0cobbIM NoaxoaoMm
K 9TOMY BOMPOCY OTNNYaTCA apOuTpaxHble cyabl, BeayLine
aena o 6aHKpOTCTBE — B HMX JOKa3aTenbCTBaMu COENKN 3a-
4yacTyto He SIBNSATCS Aaxe pacnucky. B caenkax ¢ kpuntosa-
NIOTON onnarta NPou3BOAMTCA B OCHOBHOM MeXAY MMEHHbIMMU
akTMBamu (C pybnésoro cuyeta uanuua Ha pybneBbln Xe
cyeT apyroro duanuua, oba nognexawume naeHTudukaumm),
a BCTpeyHas NnocTaBka akTuBa (KpUnToBantoThl) OCYLLECTBS-
€TCs C aHOHUMHOTO cYeTa Ha aHOHMMHBbIN cyeT. Cyabl cTapa-
I0TCA UITHOPUPOBAaTL NOAPOOHOCTU TPaH3aKLUMOHHBIX 3anncemn



0 nepeBojax KpUMNTOBasoT, CCbiNasiCb Ha UX aHOHMMHOCTb.
Kpome Toro, cyabl, NycTb 1 HE YaCTO, HO PErynsipHO, OTKa3bl-
BalOT B cyaebHON 3alimTe Tex coenok ¢ KpUnToBarntkTomn, Ko-
TOpble He 6biny 3ageknapMpoBaHbl COrnacHo Hopmam 3akoHa
259-93. Ho rnaeHoi npobnemoii cyaebHon NpakTuku 34ech
ABMAETCA OTCYTCTBME €OMHOro noaxoda K OueHKe cygamu
noaTeepxaeHui chakta nogobHbIX COEmNokK.

Tak B anennsumoHHOM onpegeneHun MoOCKOBCKOro ro-
poackoro cyga ot 20 mapta 2024 roga no geny Ne 2-
3644/2023 cyn ykasbiBaeT: «HeobxogMmo OoTMETUTL, YTO A0
HacTosilero BpemerHn B Poccuiickon ®enepaummn aBnsitoTcs
He yperynumpoBaHHbIMU OTHOLLEHMS MO NOBOAY Tak Ha3biBae-
MbIX KPUMTOBAsOT, TO €CTb BUPTyarnbHbIX 3NEKTPOHHbIX Ae-
Her, co3faHve 1 ganbHenLWwmnn obopoT KOTOPbIX NMPOUCXOASAT
npy NMOMOLLM KOMMbIOTEPHOW CETU. OMMUCCUS KpUMTOBanoT
NpouCXoauT OeLeHTpanu3oBaHHo. [oCynapCTBEHHbIA KOH-
TPOJSib 32 TAKOW BarntoTON B HACTOsILLEE BPEMS HE MPEdYCMOT-
peH. KpuntoBaniota He npeaycmoTpeHa cT. 128 K PO B ka-
yecTBe OOBbEKTA rpaXgaHCKMX MpasB, B TOM YuUCIe He OTHe-
ceHa k 6esHannyHbIM AeHbram (cT. 140 MK), Tak kak He onpe-
JeneHa 3akoHoAaTenbCTBOM B KayecTBe CpeAacTtBa nna-
Texar.

6 KaccaumoHHbIi cyn obfuwer topucaukumm (oanee —
KCOHO) ceonm onpegenennem ot 19 anpensi 2022 r. no geny
N 88-8224/2022 oTMeHWN pelueHns HUXKEeCTOSALWMX CyAaoB,
Hanpaewn Oeno Ha HOBOE PacCMOTPEHUE CYAOM NEPBOM WH-
CTaHUUM MO NPUYMHE TOro, YTO HUXKECTOSILLME CyAbl, yOOBMe-
TBOPMB UCK O HEOOOCHOBaHHOM oboralleHun npu caernke
KyMnu-NnpoAaxu KpunToBamnioTbl 3a pybnu He yyen obcros-
TenbCTBa CAENKM, NMpU KOTOPbIX UCTeL, Gbina B Kypce CyTu
CAENKW 1 UMena cBeAeHusi 0 AanbHenLwen cyabbe AeHEeXHbIX
cpencTs.

B pewenun 2023 roga no ucky dumanuua, nepevmcnms-
LIero AeHbrM Ha MOKYMKy KpPWUNTOBamnTbl HA CYET ApYyroro
dusnuua-nocpeaHmKa no 4oroBopy MHBECTUPOBAHWS C LUBEW-
Lapckor hMpMon, NepBble TPU MHCTAHUMM B UCKE OTKasanw,
yKasaB YTo «paspeLlas cnop v oTkasbiBasi B y4OBNETBOPEHUN
MCKOBbIX TpeboBaHWi, Cya NepBON MHCTaHLMN, PYKOBOACTBY-
acb ctatbsamm 1102, 1109 paxpgaHckoro kogekca Poccuii-
ckon depepauun, 4. 3 ct. 1 PegepanbHOro 3akoHa ot 31
mions 2020 r. N 259-93 "O uundpoBbIxX HPUHAHCOBLIX aKTUBAX,
LUncpoBoOl BanoTe U O BHECEHUM U3MEHEHUI B OTAEMbHbIE
3aKkoHogaTenbHble akTbl Poccuiickon ®enepaumun”, ncxogun
13 TOro, YTO NEPEYUCTIEHHBIE NCTLIOM Ha KapTy OTBeTYMKa ae-
HexHble cpeacTsa B pa3mepe 1 990 000 pybrien He siBnstoTCA
HeoCHoBaTenbHbIM 06oraLleHnem, NOCKONbKy Obinu nepeync-
neHbl 4OOPOBOSIBHO Y OCO3HAHHO B paMKax CyLLIECTBOBaBLUNX
Mexgy CTOpOHaMu MpPaBOOTHOLUEHUA MO [OroBOpYy Kynnu-
npoaaxu LM poBoii BanioTbl, COOTBETCTBEHHO, OHW BO3BpaTy
®UNO1 He noanexat. Cyabl o6oCHOBanu peLleHne Tem, 4To
«OCYLLECTBISISi NEPEBO CMOPHbLIX CYMM C LIENbI0 NOnyyYeHnst
KpynHom npubbinu, ncrew, gencrsosan O6pOBONBLHO U OCO-
3HaHHO Ha CBOW CTpax 1 PUCK, NPU 3TOM JOKa3aTenbCTB Hanm-
4Yns Mexagy CTOPOHaMu OTOBOPEHHOCTM O BO3BpaTe OTBETYU-
KOM BHECEHHbIX CYMM B Cllyyae HacTynneHus HebnaronpusT-
HbIX MNOCNEACTBUIA NO yKa3aHHOMY JOroBOpPY UCTLIOM Cyay He
npencraeneHo». Onpegenenne 3 KaccaumoHHoro apoutpax-
Horo cyaa (Aanee — KAC) ot 7 aBrycta 2024 r. N 88-16990.

MHoOrouMcneHHbl UCKM O HE3aKOHHOM oboralleHum, Kkorga
dU3NMLO nepeuncnseT OeHeXHble CPeacTBa Ha MOKYMKY
KpPMNTOBAnOThl, @ MOTOM HE MOXET el BOCMOSfb30BaThCs MO
TeXHNYeckum npudmHam. Cyabl Takme UCKU Kak MpaBuio He
yooBneTBopstoT. Tak B onpegenernn 3 KCOK no mcky o He-
3aKOHHOM oboralleHun (nepBasi MHCTaHUUSI UCK YAOBMNETBO-
pvna, anennsuusi — oTMeHuna pewexus. BelHecna HoBoe — B
OTKa3e 1cKa, U KacCaLMOHHas WHCTaHLMS noaTBepauna pe-
LeHne anennauum) ykasaHo: « OCHOBbIBasiCb Ha YCTaHOBIEH-
HbIX MO Aeny AaHHbIX Cyd anennsuMoOHHOW WUHCTaHUMK YKa-
3arn, YTo, NepenaB UMYLLIECTBO (KPUNTOBAMOTY) B3aMeH Mosy-
YeHHbIX AEHEeXHbIX cpeacTs, P. npecnegoBan onpeaeneHHyto

9KOHOMUYECKYIO LieNb, 3aKM4YeHWe CcAernku Mo npojaxe
KpunToBanioTbl. Vicxoas n3 npeacTtaBrneHHON B maTtepuvansl
Aena nepenvckn CTOPOH, MCTOpUM OpaEepPOB, CBeAEHMI 06 nx
WCMOSTHEHUN, CYAOM anennsaunoHHON MHCTaHUMM 3adpmKenpo-
BaH paKT coBepLueHUs NnaTexen no CAenke Kynnu-npogaxu
uncpoBor BanoThl. TakuM 06pa3om, NpaBoBble OCHOBAaHUS
ONst NonyyYeHust OeHeXHbIX cpedcTB Yy P., nonbaywoLlerocs
cyeToM OoTBeTYMKa P., umMennch, B paccMaTprvBaeMoMm criyyae
nepeBo AEHEXHbIX CPEACTB Ha CHET OTBETYMKA MO AENCTBU-
TEnbHOW cAenke B kKayecTBe nnaTtbl 3a NpuobpeTeHHyto y P.
KpMNTOBanioTy He aBnseTcsa npuobpeTeHnem nvyllecrsa 6e3
YCTaHOBIMEHHbIX COENKOW OCHOBaHui». OnpegeneHve 3
KCOIO ot 8 utonsa 2024 r. N 88-14050/2024.

AHanoruyHo B onpegenenun 4 KCOKO ot 1 mapta 2023 r.
N 88-9876/2023 yka3aHo, 4To: «Pa3peLuas cnop v oTka3biBas
B YOOBMETBOPEHWUM UCKA, CYA, NEPBOV UHCTaHLMK, C MO3ULMEN
KOTOPOro cornacuncs cyg anennsuMoHHOM MHCTaHLMKW, pyKo-
BOACTBYACL NnonoxeHuamu ctaten 8, 1102 MpaxkgaHcKoro Ko-
aekca Poccuiickon ®enepaumm, ctaten 1, 14, 27 depepans-
Horo 3akoHa ot 31 uona 2020 roga N 259-®3 "O undpoBbIx
(hMHAHCOBBIX akTMBax, LM(POBON BanoTe U O BHECEHUMN U3-
MeHeHWI B OTAenNbHble 3aKoHoAaTernbHble akTbl Poccuinckom
depepaunn”, yctaHoOBMB (PaKT TOro, YTO CMOPHbIE AEHEXHble
cpefcTBa nonyyeHbl OTBETYMKOM MO CAENKE KyMnu-npoaaxmu
umncpoBor BantoThl "GUTKOMH", NpULLEN K BbIBOAY O HeOOKa-
3aHHOCTM (bakTa oboralleHus OTBeTYMKa 3a CYeT CpeacTs
uctua. OTkasbiBas B yAOBNETBOPEHUN NCKOBLIX TpeboBaHWN,
CyAbl NPaBuUbHO pacnpeaenunu mexagy cCTopoHamu Gpems
[OKa3bIBaHWS, ICXOOUINY U3 YCTAaHOBIEHHbIX 0GCTOATENbLCTB,
YTO CMOpHblE MIAaTEXWU MOMyYeHbl OTBETYMKOM MO CAEerke
Kynnu-npoaaxv L poBon BantoTbl "OUTKOMH". [Npu Takmx 06-
cTosATENbCTBaX Ccyabl NpULWNM K 060CHOBaHHOMY BbIBOAY O
TOM, 4YTO Ha cTopoHe K. He BO3HUKNO 06513aTENbLCTBO MO BO3-
BpaTy MONYYEHHbIX AEHEXHbIX CPEACTB, TaK Kak MNofy4yeHHble
UM [EHEeXHble CPeACcTBa He ABNANMCL 3aMMOM U He npeaHa-
3Havanucb emy nu4yHo. CAernku ¢ KpMnToBasntoToM, 3a UCKMH-
YeHMeM onnaTtbl 3a TOBapbl, YCNyru, 3aKOHOAATENLCTBOM He
3anpeLyeHbl, KpMNTOBamnTy MOXHO NpoAaTtb, OOMeHATb unm
[apuTby.

9 KCORO cBouM onpepeneHnem ot 23 aBrycta 2024 r. N
88-7780/2024 ocTaBun B CUIE PELUEHUS HWKECTOSLLMX CY-
OB, OTKasaBLUMX B YAOBNETBOPEHUN UCKa O HEOOOCHOBaH-
HOM 00O0raLleHUN Ha OCHOBaHUK TOTO, YTO aHanNM3 cobpaHHbIX
no Aeny AokasaTenbCTB MO3BONWM CyAy cAaenaTb BbIBOA O
TOM, YTO UCTeL Nepeyncnsan oTBeTyYMKaM AeHeXHble cpea-
cTBa He 6e3 OCHOBaHWI, a B CBA3M C NpMobpeTeHnem KpunTo-
BantoTbl. Cyq ykasan, 4To foKa3aTenbCcTB oWmnboyHoro nepe-
BOAA OEHEXHbIX CPEACTB UCTLOM Ha CYET OTBETYMKOB HE
npencTaBneHo.

PelwweHnem HukynunHckoro pamoHHoro cyaa r. Mocksbl OT
24 mas 2024 roga 6bin yaoBnNeTBOPEH UCK O HEOBOCHOBAH-
HOM oboraleHun, BO3HMKLIEM MPU NEepPeyvYnCcrieHMn UCTLIOM
pybnen Ha nokynky kpuntosanoTbl. B peweHun cya ykasan,
yTO «BM™mecTe c Tem, yunTbIBas yCTaHOBIEHHbIE NO Aeny 06-
CTOSATENbCTBA, B paccMaTpvBaeMOM Crlydae WcTel, ocyLie-
CTBWMa NepeyvmncrieHe OTBETUNKY [EHEXHbIX CPeACTB HeL00-
POBOSbHO Y HEHAMEPEHHO B CHET UCMONHEHUSI 06A3aTeENLCTB
TpeTbero nuua (NokynaTensi KpUNToBanoThl) Nepes OTBETYM-
KOM (KpeauTopoM), OTBETHMK MONYYUN OEHEXHbIE CpeacTBa
ucTua, NpyM 3TOM He Jokasar, YTO MCTel BHEC AEeHEeXHble
cpefcTBa Ha cyeT OTBETYMKA B Ka4ecTBe onnaThbl 3a KpUMTo-
BartoTy UM No MHOMY OCHOBaHUIO, MPeayCMOTPEHHOMY 3aKO-
HOM UNnM JOrOBOPOM, B CBSA3M C YEM, Cy[ B3bICKMBAET C OTBET-
YnMka HeocHoBaTenbHoe oboralleHne B Nonb3y UcTua B pas-
mepe 312 090 py6.». To ecTb cyq c4en oTCcyTCTBME JOrOBOP-
HbIX OTHOLLUEHWA MpWU MOKYMKEe KPUNTOBANOTbl OCHOBaHWEM
ONsi HeNpU3HaHUs dakTa 3ToW COEeNKM.

PeweHnem TywmHckoro pavoHHoro cyaa r. Mocksbl oT 06
despansa 2024 roga no geny Ne 2-735/2024 cyn oTtkasan B

qLOvVLUa M HOMVE
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ucke no HeobocHoBaHHOMY OGoraLLeHNo NpU NMOKYMKe Kpun-
TOBanThl u3nuuoM y apyroro duanuua. B obocHoBaHum
peLleHuns ykasaHo, YTo: « 3HaunTenbHbIN pa3vep nepeBeaeH-
HOW CyMMBbI, @ TaKke ANWUTErNbHbIN Nnepuoa, B Te4eHne KoTo-
poro ucTel, He obpallarncs 3a 3awmnTon CBouX, Akobbl Hapy-
LUEHHbIX OTBETYMKOM MNpaB, Takke CBMAETENbCTBYIOT O TOM,
YTO YyKa3aHHbIN nNnaTtex 6bin Npon3BeaeH B CYET COBEPLLEH-
HOW cAenkn. Ha ocHoBaHUM BbILLEN3OXEHHOTO Cy NMPUXOAUT
K BbIBOAY, YTO, NepefaB AeHEXHbIe CPeaCcTBa B3aMeH OUTKO-
WHOB, UCTeL, npecrefoBan onpeaeneHHy 3KOHOMUYECKYHD
uenb, 3aKnoymB akTU4eckn caenky no NokKyrnke Kpuntosa-
noTbl. Takum obpasom, nNpaBoBble OCHOBaHWA AN nony4ye-
HWS OEHEXHbIX CPeACTB Y OTBETYMKA MMENNCHY.

B anennduvonHom onpegeneHnM MOCKOBCKOro ropog-
ckoro cyfa ot 6 uoHs 2024 roga no geny N 33-19434, octa-
BMBLUEM B CWIEe pelleHVMe MEepBOW WHCTaHUMW, B KOTOPOM
ObINo OTKa3aHO B YOOBMETBOPEHWM MCKa O BO3BpaTte nepe-
OaHHOWN UCTLOM OTBETYMKY LiMdPOBOK BantoThl, B 060CcHOBa-
HUM peLLeHns ToBopuTcs, YTo: «[loBoAbl arnobbl 0 TOM, YTO
OTBETYMK He ocnapvBan akT HaxXOXAeHWs B ero BrageHun
KpunToBanioThl, cyaebHasi Konnerns BO BHUMaHue He NpuHu-
MaeT, NoCKoINbKy TpeboBaHus NuyL, CBsi3aHHbIe C 06nagaHnem
undpoBoK BanioTon, nognexart cyaebHow 3awmte TONbKo
npu ycnosun MHGOPMUMPOBaHMSA UMK O cbakTax obnagaHusi
LUMpoBOI BamnoTOW U COBEPLUEHUSI TPaXOAHCKO-NPaBOBbLIX
caenok un (unu) onepauun ¢ LMgpoBor BantoTon B nopsiake,
yCTaHOBMNEHHOM 3akoHopaTenscTBom Poccuiickon ®enepa-
uun o Hanorax u cbopax (4.6 ct.14 ®3 ot 31.07.2020 N 259-
©3), B cBOKO oyepedb, TumyeHko O.U. He nHdopmmposan B
YCTaHOBMNEHHOM MopsiAke o0 dakTax obnagaHus umdposoi
BartoTON M COBEPLUEHMS C HEW rpaXaaHCKO-MpaBOBbIX CAe-
oK, YTO BrieYeT 0Tka3 B cyaebHou 3awmTe. [loBoabl xanobbl
0 TOM, 4YTO UndpoBas BasnoTa ABNAETCA UMYLLECTBOM, Crie-
JoBaTernbHO, CMopbl N0 AaHHOMY MMYLLECTBY nogniexaT cy-
aebHon 3almTe, HECOCTOATENbHbI, MOCKOMbKY MPaBOBOE pe-
rynnupoBaHne B paccMaTpMBaeMoM Criy4ae OCyLLeCTBMAseTcs
B COOTBETCTBMM C Fpa¥aaHCKMM 3aKkoHOOATeNbCTBOM, HO C
y4eTOM CreunarnsHOro MpaBoOBOr0 pPerynmpoBaHns, B TOM
yncne, nonoxenun ®3 ot 31.07.2020 N 259-®3». To ecTb
cya dakTuyeckn oTkasan B cyaebHOM 3alinTe Nno U3rnoXeH-
HbIM OCHOBaHUSIM.

MpsiMO NPOTUBOMNOMNOXHOE peLleHNE ObINo NPUHATO TEM
»ke MOCKOBCKUM ropofiCKMM Cy0M, anennsiunoHHbIM onpeae-
nexHvem kotoporo ot 06 ceHTabps 2023 roga no geny Ne 33-
36612/2023 cyn OTMEHWN pelueHne paioHHOro cyaa, oTKa-
3aBLLUEro Mo MCKy O BO3BpaTe KpUMTOBANOThI, U MOCTaHOBUI
HOBOE pelleHne No Aeny, B KOTOPOM WCK yaoBneTsopwn. B
onpegeneHuy cyga B TOM Yucrne roBOpUTCS, YTO: «...cyaneb-
Hasi Konnervs NpUxXo4uT K BbIBOQY, YTO HE MHPOPMUPOBaHNE
UCTLIOM M TPETBUM JMLIOM HaroroBble opraHbl 0 ¢akTax 0b-
nafaHus LudpoBol BantoTo He MOXET camo no cebe sB-
NATBCA OCHOBaHWEM ANS OTka3a B ucke». [lpumevaTtensHo,
4YTO CyA paccmartpvBan UCK lopuanyeckoro nvua, nepegas-
Lero KpunToBamnTy huanuuy B AOBEpPUTENbHOE Yyrpasrie-
Hue.

MmetoTca Takke pelleHusl, B KOTOpbIX Cyabl YAOBNETBO-
PSOT UCKU O HE3aKOHHOM oboralleHnn Npu caenkax Kynnu-
npoaakv KpUNToBantoTbl, B TOM YNCIE CCbINasiCb Ha Heypery-
nMpoBaHHOCTL 060poTa KpMNTOBanNoThl. Tak B onpeaeneHum
4 KCOHO ot 21 Hos6pst 2024 roga no ucky o Heo60CHOBaAHHOM
oboralleHunn cyq oTkasblBaeT B yAOBNETBOPEHUN Xanobbl OT-
BETYMKA, KOTOPOMY ObINn NepeyncneHbl AeHEXHbIe CPeacTBa
Ha MOKYMKY KpMNTOBAmOThl, B TOM YMCIE CChINasiCb Ha TO, YTO
«B HacTosILLEee Bpems OTHOLLIEHNs No noBogy obopoTta Kpun-
TOBantThl, CO3AaHNE 1 AanbHenLwnii 06opoT KOTOPLIX NPoMUC-
XOAAT NPV NOMOLLM KOMMbIOTEPHOW CETU, SIBNSIOTCS He ype-
ryNMpoBaHHbIMU. DMUCCUS KPUMTOBAMOTLI NPOMCXOAUT Ae-
LeHTpanm3oBaHHO. [0CyAapCTBEHHbIN KOHTPOrb 3a Takou Ba-
NTONM B HacToswee BpeMs He npegycMmoTpeH. Kpuntosa-
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noTa He npegycmoTtpeHa cTtatben 128 [paxgaHckoro ko-
aekca Poccuiickon depepauum B kavecTBe obbekTa rpax-
AaHCKMX NpaB, B TOM 4YMCrie He OTHeceHa K Ge3HanuyHbIM
aeHbram (ctatbs 140 [MpaxgaHckoro kogekca Poccuickon
®egepaumm), Tak Kak He onpefenieHa 3akoHoA4aTenLCTBOM B
KayecTBe CpeACcTBa nNnaTexay. Takke cyq ykasan, YTo OTBeT-
YMKOM He BbInu NpeacTasneHbl 4ONYCTUMbIE, OTHOCUMbIE [0-
Ka3aTenbCTBa, MOATBEpXAAloLiMe MOKYMKY KpWUMToBamoThl
Yyepe3s kakyo-nnbo nnatdopmy (6upxy), n nepeBoga ee Ha
LMPOBOW (3NEKTPOHHbIN) KOLLENEK UCTLA, MHBECTULIMOHHbIN
UIKN Kakon-nubo Apyron JOroBop Mexay UCTLOM UM OTBETYM-
KOM He Obln 3akno4yeH, Kakme-nnbo ycroBus MUCbMEHHO He
COrnacoBaHsbl.

B genax o 6aHKpoTCTBax Noaxofd apouTpakHbIX CYAOB K
BOMPOCY O A0OKa3aHHOCTK hakTa CoBEpLUEHNS CAEMKN Kynnn-
NpoAaXKu KpUNTOBaMNOThbl HOCUT XapaKTep TOTanbHOro Hemnpu-
aTna nobbix gosogos. K npumepy, noctaHoBnexnvem 18 Ap-
BGuTpaxHoro anennsauuoHHoro cyaa (nanee — AAC) ot 19 mas
2023 r. N 18ATl1-2222/2023 cyn octaBun 6e3 nsaMmeHeHus pe-
LUEHNS HWKECTOALWMX CYAO0B, NPU3HaBLUMX HeOeWCTBUTEMNb-
HoM caenky 6aHkpoTa-dusnuua no nokynke KpUnToBantoThl.
Cyabl 060CHOBbLIBaNU HeAeWCTBUTENbHOCTb CAENKN OTCYT-
CTBMEM MOCTaBK/W BCTPEYHOrO MpefoCTaBrieHusi Mo CAerke,
MOCKONbKY OTBETYMK He CMOr [AoKa3aTb NpUHaANexHOCTb
KpunToKoLenbka punanuuy-6aHkpoTy, npyu Tom, 4To obe cTo-
POHbI YTBEPXAAnu 0 A4eCTBUTENbHOCTU AaHHON COENKU, Npu-
BOASA YCTHble M MUCbMEHHble TOMY AokasaTenbcrea. Cya
cyen, YTO BCTPEYHOW NOCTaBKN aKTMBa HEe NMPOU3OLLINIO, U YTO:
«OTCyTCTBME BCTPEYHOro NpefocTaBfieHns No caenke camo
no cebe ceBnaeTenscTByeT 06 OCBEAOMIIEHHOCTU OTBETYMKA
O Lenu NpUYnHeHus Bpeda OCnapvBaemMoWn COEnKomn, no-
CKOMbKy Ans 4O6POCOBECTHOrO KOHTpareHTa O4YeBMAHO, YTO
coBepLUeHne B ero nonb3y 6e3803mMe3gHOro nnaTexa B oTCyT-
CTBME BCTPEYHOro NpefocTaBreHus npecrnegyeT uenb npu-
YMHEHWS Bpeda». JTOT Crydan SBNSETCS XapakKTepHbIM Ans
nogxopa ApbutpaxHbix cygos P® B genax o 6aHkpoTcTBe —
Korga gokasaTenbCTBa, AOCTaTOYHble B MPaXAaHCKUX cyaax
AN yCcTaHOoBMNeHus akTa CoBEpLUEHWS TakoWn caenku, B Ae-
nax o 6aHKPOTCTBE TAKOBLIMW HE ABMSIOTCS.

Cnopbl, cBA3aHHbIE C UCMOJIb30BaHMEM KPUNTOBanooT
M B CBSI3N C COBepLIeHUeM cAenokK Kynnu-npoaaxuv oBu-
XXMMOro U HeABMXUMOTO UMYLLeCTBa

B paspelueHunm cyaebHoro cnopa o HeobocHoBaHHOM 060-
ralieHuM Npu caenke Kynnu-npoaaxv HeOBMKUMOCTU C pac-
YéTamMmu Nno Her B TOM yucre undgpposon BantoTon, 4 KCOKO B
cBOoéM onpegenernmn ot 9 mapta 2023 r. no geny N 88-
7685/2023 ykasan cnegytoulee: «Pa3peluas BCTpeyHble UC-
KoBble TpeboBaHus PNO3 o NpM3HaAHUK HEeOEeUCTBUTENbHOM
pacnuckn ot OO.MM.ITTT B wactn nonyyenus ®UNO3I ot
®UNO2 peHexHbIx cpeacts B cymme 5 180 000 pybnen, uc-
KIMOYeHUn 3ToN CyMMbl 13 0603HaYeHHbIX B pacnucke 26 462
000 pybner n npusHaHuy1 cymmbl B pa3mepe 21 282 000 py6-
newn, kak peanbHo nosny4veHHon P03 ot PNO2 Ha MOMEHT
HanucaHusa pacnucky, cyd NepBON MHCTaHUWMWM npusHan [o-
CTOBEPHO YCTaHOBIEHHbIM TOT (paKT, 4TO pacnucka Obina
HanucaHa ®1O3 nog BnusiHnem 3abnyxaeHust OTHOCUTENbHO
CyLLECTBA 3NEKTPOHHOW BantoTbl U BO3MOXHOCTM ee obHanu-
yntb. Mpu aTom, cya npusHan OGOCHOBaHHLIMW [0OBOAbI
ucTua no BCTPEYHOMY MCKY O TOM, YTO OH He nonyyan oT
®UO2 onnaTy 3a paboTy B CymMMe BbIpaXeHHON B Liucpposoi
BantoTe, nockonbky ®PNO2 He npeacTaBneHo foKa3aTenbCcTB
nepeyncneHms Kakon-nmbo umdpoBor BanoTbl B NIMYHbLIN Ka-
ouHetr ®UO3, a Takke [OoKa3aTenbCTB CYLIECTBOBaHWSA Y
®MO3 nuyHoro kabuHeta, nommumo atoro P02 He GbIno
npeacTaBneHO HUKAKMX JoKa3aTenbCTB, MO KaKoMy Kypcy nnm
Nno Kakum napameTpam OHa paccyuTbiBana pybneBbli 3KBU-
BaneHT umMdpoBon BantoTbl 1 Bbin Ny cornaceH Ha Takon pac-



yeT ®NO3 Cypg Takke OTMETUN, YTO OENCTBYIOLWUM YCTaHOB-
neH 3anpeT NPOW3BOAUTL OMmnaTy ToBapoB, paboT u ycnyr
LmncpoBoL BanioTon.

Takum obpasom, Ans NpaBWUMbHOrO paspeLleHus crnopa
CyAbl AOMMKHbI BbINM nccnegosaTe NOPSAOK U OCOBEHHOCTM
3aKI0YEHNSA CAEMNOK C KPUNTOBAOTON, BO3MOXHOCTb MOEH-
TUUKaLMN N1L, KOTOPble ABNSAMUCE CTOPOHAMMW CAEMKW, NOo-
PSOOK 3a4NCNEHNS KpUNTOBaNOThl HA CYET MOKynaTens n no-
nyYeHns1 BO3MOXHOCTU PacnopsikeHWsl KpUNToBantoTon 1 ns-
NOXWTb CBOM BbIBOAb! B CyAeOHbIX MOCTaHOBMEHUsIX. [JaHHble
o6CcToATENBLCTBA ABNANUCL CYLLECTBEHHbIMU ANS paspeLlue-
HWS HACTOSLLEro cnopa, 04HaKko cyaamu He Bbiny NPUHATBLI BO
BHMMaHWE M OLIEHKN He NOMyYmnn, 4YTO NOBMAMSAMNO Ha UCXon,
aenar.

KaccaunoHHbI cya BepHyn 4eno B NepByo MHCTAHLMIO MO
yKa3aHHbIM OCHOBaHuAM. To eCcTb cya cunTaeT HeobxoaMMbIM
uccrnegoBaHune cyaoM B pas3bupaTtenbCcTBe KacaTenbHO Kpur-
TOBanoT:

e MOPAAOK U OCOBEHHOCTY 3aKMIOYEeHNs CAENOK C Kpwn-
TOBanToON,

e BO3MOXHOCTb MAEHTUdMKaLUUWM NnL, KOTopble ABNS-
NINCb CTOPOHAMM CAEIKN,

* NOpPSAAOK 3a4MCNEeHNs KpUMTOBanoThl Ha CYeT Nokyna-
Tensd u NonyyYyeHus BO3MOXHOCTU PaCrnoOpsKEHUsS KpUnToBa-
noTon

Cnopbl, cBAAI3aHHble U3BATUEM peKknambl Nnpearoxe-
HWUW O NPMOBpPEeTEHNU KPpUNTOBaNIOThI

B 2021 roagy 9 KCOHO ceoum onpeaeneHnem ot 20 aHBaps
2021 r. N 88a-824/2021 octaBun B curne peLleHnst HUKeCTo-
ALLMX CYO0B O 3anpeTe AoCTyna k canTty B cetn MIHTepHeT, rae
Obina npeacTtaBneHa peknamHas nHgopmaums 0 BO3MOXHO-
CTU COBEpLUEHNS CAENOK C KpUNTOBantoTon. [loBoAbI anobbl
OTBETYMKA O TOM, YTO AelcTBytowlee B Poccuiickon ®enepa-
UMM 3aKOHOAATENbCTBO HE COAEPXKMT 3anpeTa Ha pacnpo-
CTpaHeHVe MHopMaumKn, coaepallencs Ha canTe, B TOM
yncne, nHcpopmaumm o6 anekTpoHHo! BantTe butkouwH, cyq
oTBepr kak HeBepHble. C UckoM BbICTynana mectHas [poky-
patypa. CTOUT OTMETUTb, YTO TaKMX MCKOB OOBOSIbHO Maro
obino 1 B 2021 rogy, a cerogHs ux noyTu Her.

B 2022 rogy 9 AAC nocTtaHoBneHnem ot 14 noHa 2022 r.
N 09AI1-27091/2022 ocTtaBun B cure pelleHne NepBoil UH-
CTaHumu no geny o6 orpaHUYeHun OOCTyny K CamTy B CETU
WHTepHeT. Cyabl ccbinanucek Ha crateio 10 depepanbHoro
3akoHa "O uMdppoBbIX (PUHAHCOBbLIX akTuBax, unudgpoBon Ba-
NOTE U 0 BHECEHWM U3MEHEHUIA B OTAENbHbIE 3aKoHOoAATE b-
Hble akTbl Poccuickon ®epepaumun”, roe yCTaHOBMNEHO, YTO
COENKMW, CBA3aHHbIE C LMPOBLIMU (PMHAHCOBLIMW aKkTUBaMU,
BkItoyass obMeH uUMdpoBbIX (PUHAHCOBBIX aKTUBOB OAHOMO
BMAA Ha UMdpoBble (OMHAHCOBbIE aKTVBbI APYroro Buaa ocy-
LLLeCTBNAIOTCA Yepes3 onepaTopa obmeHa undpoBbIxX UHaH-
COBbIX aKTUBOB. Takxe yKa3biBanu, 4To onepaTtopom obmMeHa
LMPPOBbLIX PMHAHCOBLIX aKTUBOB MOTYT ObITb KpeaAUTHbIE Op-
raHu3auumn, opraHM3aTopbl TOProBMN, a TakKe UHbIE PUaU-
Yyeckue nuua, CooTBETCTBYHLINE TpeOOBaHUAM HACTOSLLErO
depepanbHOro 3akoHa M NMPUHUMAaEMbIX B COOTBETCTBUM C
HUM HOpMaTMBHBIX akToB BaHka Poccuu, koTopble BKMOYEHbI
BaHkom Poccum B peectp onepaTtopoB obmeHa uLMdpOBbIX
mHaHCcoBbIX akTMBOB. Mpn aToM B cyaebHOM pelueHun oT-
MEYEeHO, YTO [OoKa3aTeNnbCTB OCYLLIECTBMEHUS 3asiBUTENEM
onepauui ¢ LmgppoBbIMM PUHAHCOBLIMU akTBaMu ¢ cobrto-
AeHneM TpeboBaHWi BbilLeyka3aHHOro 3akoHa B Matepuarnbl
Jena He npeacTaBneHo.

Cnopbl cBA3aHHble ¢ MAWHUHIOM LU POBLIX BantoT

MoctaHoBneHnem ApbuTtpaxHoro cyga [loBormkckoro
okpyra ot 8 oktabpst 2021 r. N ®06-9272/2021 no vcky mau-
HWHI-KOMMaHWU K MECTHOMY NPEANPUATUIO CHabXeHNs anek-
TPUYECTBOM, B KOTOPOM WCTEL, NPOCUT BO3MECTUTb yLepb,
BbI3BaHHbIV NOMIOMKOW MalHUHr-o60pyaoBaHns us-3a cbos B

3MNeKTPOCETU, Cy[ OCTaBUI PELLEHUST HUXKECTOSLUMX UHCTaH-
LM, oTKa3aBLUMX B yAOBMNEeTBOpPeHun ncka, B cune. B lMNMocta-
HOBMEHUN yKa3aHo, YTto: «OTKa3 cyaa B YAOBNETBOPEHUM UC-
KOBbIX Tp€6OBaHUN MOTMBUPOBAH TEM, YTO UCTEL, OCYLLECTB-
Nss npeanpuHUMaTenbCKyl AeATEeNbHOCTb MO U3BMEYEHUIO
npubbINnM OT A0ObIMM (MaHUHIA) KPUMNTOBasOTbl B OTCYT-
cTBME HeobXoaMMOro NMpaBoOBOrO PerynMpoBaHns Ha Teppu-
Topun Poccuitckonn degepaumm, npuHan Ha cebst Bce pucku
OT OCYLLECTBMEHUS TakoW AeATENbHOCTU U He BrpaBe pac-
CUYATBLIBATb HAa MOJyYEeHWE A0XOO0B, KOTOpPblE OH MOI MOsy-
4nTb Obl MpU OBbIYHBLIX YCNOBUSX rpaxgaHckoro obopoTa,
ecnu 66l ero npaeo He 6bINo HapyLweHo (ynyLeHHas Bbiroaa).
HaxoxaeHne KpunToBantoTbl BHE NPABOBOro MO He nNpeao-
CTaBnsieT BO3MOXHOCTM peanu3auum UCTLOM NpaBOBbIX Me-
XaHU3MOB BO3II0XKEHWUSI HA OTBETYMKA BO3MELLEHUS YObITKOB
B BMAE YMyLLEHHOM Bbiroabl». To eCcTb Cya NoCTaBun gesiTenb-
HOCTb MO MaWHWHIY BHE NPaBOBOro Mossi U Ha 3TOM OCHOBa-
HWUM OTKa3anu el B NpaBoBoW 3awmTe. Cyabl B OCHOBHOM OT-
Ka3blBaOT MO TaKUM MCKaM, 3a OYE€Hb PEeOKUM UCKITIOYEHNEM,
HO MpW 3TOM BCerfa OTKa3biBalOT B YAOBMETBOPEHUM YacTu
nckKa no ynyLeHHOW Bbiroge.

MocTtaHoBneHnem 1 AAC ot 18 anBapsa 2023 r. no geny N
A79-9002/2021 ocTtaBneHo 6e3 M3MeHeHWs1 pelleHne cyaa
nepBON MHCTaHLUN, YOOBMNETBOPUBLLEN UCK 3MEKTPODOLITOBOM
KOMNaHUK K pmanumLly o B3biCKaHUM 3aJ0MMKEHHOCTHM MO nepe-
pacyeTy no Heperynupyemomy Tapudy 3a 3N1eKTPOSHEPTULO.
OHeprocObITOBasi KOMMaHUSA Mnocrne Bu3yanbHOro OCMOTpa
yyacTka notpebutens npuvina K BbIBOAY, YTO SMEKTPUYECTBO
UCMOMNb3yeTCsd UM He ONSA NUYHBIX HYX4, a N9 npou3soa-
CTBEHHBIX Liernew, B CBA3N C YeM notpebutens 6bin nepese-
OEH Ha Heperynupyembii Tapud, onnavnmBaTb Mo KOTOPOMY
OTBETYMK oOTkKasancs. [NpoaHanuanpoBaB o6GCTOATENbLCTBA
Aena B nopsiake ctatbu 71 ApGutpaxHoro npoueccyanbHOro
koaekca Poccuiickon ®efepaLimm BO B3aMMOCBSI3U U COBOKYI-
HOCTW, Cyq NepPBOW MHCTaAHLMM NpuLLEN K BbiBOgYy 06 Ucnonb-
30BaHUUN OTBETUYNKOM 3MEKTPOSHEPTUN B UHbIX, HE CBA3AHHbIX
C KOMMYHanbHO-6bITOBLIM NOTPebNeHneM, Lensx, B CBA3M C
YeM CTOMMOCTb MOCTaBIIEHHOW ANIEKTPUYECKON IHEPrn noa-
NEXUT B3bICKAHUIO MCXOOSA U3 YCTAaHOBIEHHbIX B MICKOBOM Me-
pvofe Heperynupyembix Tapudgos. Mpu aTom cya ucxoamn us
TOro, YTO Nof, TeEpMUHOM "NoTpebneHne Ha GbIToBbIE HYXabI"
3aKoHOAATemNb MOHUMAET WUCMOMb30BaHWE 3NEKTPOSHEPrUn
Ha Takne Hy>xabl Kak OCBELLEHME, NMULLENPUTOTOBMNEHNE, OTON-
neHuve, ropsiiee BogocHabxeHne n ucnonb3oBaHne 66ITOBON
TEXHWKN AN yaoBneTsopeHns 6a3oBbix NoTpebHoCcTeNn nny-
HOCTM B MOBCEOHEBHOWM XU3HW, HE CBSI3aHHbIX C NMPOW3BOA-
CTBEHHOWN AEATENbHOCTbI0 U (MNK) CUCTEMATUYECKOro Mony-
YeHust goxoaa.

PeweHnem babyuikuHckoro cyaa r. Mocksbl oT 10 mioHSA
2022 ropa no geny Ne 2-3635/22 yaoBneTBopeH UCK 3Hepro-
CcObLITOBOWM KOMMAHWM K (PU3NKMLYy 3a40IIKEHHOCTU 3@ 3NEKTPO-
3Hepruio, BO3HMKLIEN M3-3a nepepacyeTta. B peweHun yka-
3aHo, yTo: «CornacHo akty Ne 2 ot 10.06.2021 roga Ha
yyacTke OTBEeTYMKa YCTaHOBMEHO NOTpebneHne anekTpo-
3HEprun He Ha KOMMYHaIbHO-ObITOBbIE HYXAbI, HA TEPPUTO-
puUM 3eMeNnbHOro y4acTka pacnofioKEHO HEXWUIOoEe CTPOEHWE,
pasmepoM 70 KB.M., JOCTyn B nomelleHue He obecneyeH
npeacTaBuTenem co6CTBEHHMKA, OT NMOMELLEHNSI UCXOAMUT OT-
YeTNUBbLIN LWYM BEHTUNATOPOB, TENMMLA MO Ha3HaYeHUo He
Mcnonb3yeTcs, YNUYHbIN 6accenH, B CBA3M C YEM UCTLIOM Ce-
NaH BbIBO4 O 3aHATUM OTBETYMKOM KOMMepYeckon (nmpegno-
TNOXUTENbHO MaiHUHIOBOW) AeATENbHOCTLI0. B ¢BA3M € aTnm
uctuom 6bin npom3BedeH nepepacyeT 3a notpebnexHve oT-
BETYMKOM 3IIEKTPOIHEPTUMY.

Mopo6HbIX peLleHuin Macca, U BCe OHU B NOMb3y UCTLIOB —
9HEpProcObITOBbLIX KOMMAHUINA.

BbiBogbl M3 paccMOTPeHHbIX NMpUMepoB cyneGHoWm
NPaKTUKK:

1. Cyabl NpusHaloT 3alMbl B KPUNTOBAnNOTE, €Crn AoKa-
3aH (hakT nepegayv (Hanpumep, NO pacnucke), HO TpebytoT

qLOvVLUa M HOMVE

71




Neo 4 2025 [3uB]

nogTeBepxaeHus Bo3BpaTa. B genax o 6aHkpoTcTBE Cyabl OT-
KasblBalOT BO BKIHOYEHWW KPUNTOBAMNIOTHbLIX 3aAMOB B KOH-
KYPCHYIO Maccy, CCbifasCb Ha OTCYTCTBME MOATBEPXAEHUS
3aKOHHOCTW MX NponcxoxaeHus. Mpu paccmoTpeHun cnopos
0 Kynne-npoAaxe KpUnToBanioThbl CyAbl YacTO OTKa3blBaloT B
UcKax, ecrnuv caenka He 3afeknapupoBaHa UnNu OTCYTCTBYIOT
NMCbMEHHbIE JOrOBOPbI.

2. Cyabl 06bI4HO OTKa3bIBAKOT B MCKax, ecnu uctew, Job-
pPOBONBHO MepeBen CPeacTBa ANst MOKYMKW KPpUNTOBanoThl,
JAaxe ecnu caenka He coctosinack. VcknioveHusi BO3MOXHbI,
€CInn OTBETYMK He JoKaxeT hakT nepegayn KpunToBanioThbl
UNN ecnu cy yCMOTPUT OTCYTCTBME AOrOBOPHbBIX OTHOLUEHWUIA.
B HekoTopbIX cryyasx cyAbl CCbINAOTCA Ha HeyperynmpoBaH-
HOCTb KpUNTOBAITHOrO 06opoTa, OTKasbiBas B 3alyuTe cae-
TOK.

3. Cypapbl MOTyT Npu3HaBaTh CAENMKN C KPUNTOBAOTON He-
AEeNCTBUTENbHBIMW, €CNN OfHa M3 CTOPOH He MoHWMana ee
CYTW uUnn He nonyyuna dakTM4eckoro JocTyna K akTuBaMm.
Ona noareepxaeHusa caenku TpebyoTca gokasaTenbcTea ne-
peBoAa KpunToBanoTbl, NAeHTUdMKALMN CTOPOH M COornaco-
BaHWA Kypca KoHBepTauumn. KaccaumoHHble CyAbl MOryT BO3-
BpallaTb Aena Ha nepecMoTp, eCnn HUXKeCTosLWMNe UHCTaH-
LK1 He nccnegoBany NopsagoK UCMOMHEHUS! KPUMTOBAMIOTHBIX
CAenokK.

4. Cyabl nogaepXuBaloT orpaHuyeHve goctyna K cau-
Tam, peknamupyloLMM KpUMNToBanoTy, ecrnm onepauun He
NpOBOAATCS Yepes YyNONHOMOYEHHbIX onepaTopoB. B nocnea-
HMe rogbl KONNMYECTBO TakMx UCKOB COKPATUIOCh, YTO MOXET
CBMAETENbCTBOBaTbL O CMAMYEHUN NOAXOA0B.

5. Cyapl OoTKasbiBalOT B BO3MELLEHNN YObITKOB MalnHe-
pam, cunTasi ux AesATenbHOCTb HaxoAsLeNncss BHe NPaBOBOro
nons. OHeprocbbITOBbIE KOMMAHUM YCMELIHO B3bICKMBAOT
[AO0NTY NO NOBbILLEHHbIM Tapudam, ecnm JokasbiBaloT UCMOSb-
30BaHVeE 3MEKTPOIHEPIUM ANS ManHuHra. MalHuHT He npwu-
3HaeTca OblITOoBbIM noTpebneHnem, YTO nuwaeT ManHepoB
NbroTHbIX Tapudos.
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MockBbl OT

Digital Currencies in the Russian Federation: Case Law 2021-2024

Usoltsev A.E., Shesteriakov L.A.

International Law University

Case law on digital rights in general and digital currencies (hereinafter referred
to as cryptocurrency) in particular began to take shape even before the
appearance of Federal Law No. 259-FZ "On Digital Financial Assets, Digital
Currency and Amendments to Certain Legislative Acts of the Russian
Federation" dated July 31, 2020 (hereinafter referred to as Law No. 259-
FZ), which entered into force on January 1, 2021. Although more than 5
years have passed since the first court decisions on disputes over
cryptocurrencies appeared, the picture of judicial practice cannot be called
uniform in terms of general legal approaches and in terms of the application
of the provisions of Law 259-FZ.

The court decisions in the article are divided into five types, and the largest
number of court decisions relate to the resolution of disputes over the
purchase and sale of cryptocurrency.

Keywords: judicial practice, digital rights, digital currency, cryptocurrency
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3akoHoA4aTeNnbCTBO O KyNnbType: K BOnpocy o6 onpeaeneHnu

NOHATUA «KYNbTYypPHble Gnara»

®depotoBa AHacTtacus BayecnaBoBHa

KaHaMAOaT KynbTypororum, AOUEHT kadeapbl TEOpUM 1 UCTOPUU roCy-
papctBa u  npaBa, MypMmaHCKUA apKTUYECKU  YHUBEPCUTET,
fedotovaav@mauniver.ru

CTtaTbsa nocBsilLeHa M3yyYeHuto Lenen n 3agad cdepbl KynbTypbl B
KOHTEKCTE COBPEMEHHbIX BbI30BOB U yrpo3. OTMevaeTcs, YTo pac-
cMmaTpuBaemas cgepa BKIoYeHa B NepeyeHb HaLMOHambHbIX NpUo-
puteToB Poccuu. AHannsnpyoTcs AOKYMEHTbI CTpaTernyeckoro nna-
HVMpoBaHua P®, B KOTOpbIX KynbType oTBoAMTCS ocobas ponb. Pac-
cMaTpuBaeTcsi AEWCTBYKOLAs cUCTeMa MPaBOBOrO PeErynupoBaHusi
cdepbl XyOOXKECTBEHHOW KynbTypbl, YCTAHABMUBAKOTCS MPUYMHBI,
npensaTcTBYOLIME peanu3auun e€ akTyanbHblX, CYLLHOCTHbIX 3aaad.
MpoaHannanpoBaHO copepXaHue neranbHOro onpeaeneHusl NMoHs-
TNS «KynbTypHble 6nara» B OcHoBax 3akoHopaTenscTBa P® o kynb-
Type oT 1992 rofa. YcTaHOBMNEHO, YTO TekyLas dhopMynmpoBka pac-
cMaTpuBaeT cepy KynbTypbl HE Kak UHCTPYMEHT BOCTIUTaHUS Yerno-
Beka, (hopmMmnpoBaHusa 06LLIEHALMOHANBHOW LMBUITM3ALMOHHON Kap-
TWHbI MUPa, TPaAMLMOHHBIX OyXOBHO-HPABCTBEHHbIX LIEHHOCTEN, a
3aknagpiBaeT noTpebutenbckuii noaxon K KynbType. B xoage ncene-
[OBaHUS MpeanoxeHa aesTopckas opMynmpoBka AeduHULUM
«KyNbTypHble 6narax.

KnioueBble cnoBa: kynbTypa, defaepanbHbli 3aKOH O KymnbType,
KynbTypHas NonuTuka, KynbTypHble 6nara, LeHHOCTU, HauMoHanbHas
6e3onacHoCcTb

" PacnopspkeHne lMpaeutensctea Poccuiickon depepaumn ot 11
ceHTsi6ps 2024 roga Ne 2501-p «O Ctpaterum rocygapCTBEHHOM
KynbTypHOW nonuTukn Ha nepwod o 2030 roga» // CobpaHue 3ako-
HogaTenbcTBa Poccuinckon ®epepaunn. 2024. Ne 38. CT1.5715.

Cdbepa KynbTypbl ABASETCA CMNOXHbIM OOBEKTOM MpPaBOBOro
perynupoBaHus. 3To onpeaensieTcsi Tem, YTo BO-NepPBbIX, OHa
BKItoYaeT B cebsi 6onblLuoe KONMYEeCTBO CETMEHTOB, MPUHLM-
nManbHO OTNMYAOLLMXCA APYr OT Apyra no CBOUM XapakTepu-
CTMKaM; BO-BTOPbIX, COAEPXKUT 3HAUUTENBHOE YNCIO CMOXHO
onpefensieMblX KaTeropun; B-TpeTbUX, XapakTepuayeTcs
parmeHTauMen nNpaBoOBOrO PerynMpoBaHus, MOPOXAEHHON
OTHOCUTENBHOW OrpaHNYEeHHOCTbLIO AercTByoWwmx OCHOB 3a-
KoHogaTenbcTBa Poccunckon ®depepauum O KynbType OT
1992 r. 1 60MnbLUNM MacCUBOM MOA3AKOHHbIX aKTOB, MO3anYHO
pernameHTUpYLLMX PyHKLMOHMPOBAHME CUCTEMBI KYNbTYpbl
B Poccuiickon egepaumu, BKNoYas MexBeJoMCTBEHHOE CO-
TPYOHUYECTBO.

HecosepleHcTBO npaBoBoni 6a3bl B cdepe KynbTypbl
MMEeEeT MECTO He TOMbKO B OTHOLLEHUN MeXxaHu3ma perynmpo-
BaHWsSIX psiga BUAOB MPaBOOTHOLUEHWUA, HO U B paMKax MOHs-
TUWHOrO annaparTa.

HecmoTps Ha T0, 4yTo B OcHOBbI 3akoHoaaTtenscTea Poc-
curickon depepaunn o kynbType oT 1992 r. nepuoguyecku
BHOCSITCS1 MOMPaBKW, HO CUCTEMHbIWA, YCTPaHSIIOWMIA CyLle-
CTBYHOLLME NPaBOBLIE KONNU3UKM U Npobenkl, NepecMoTp 3a-
KOHOZATENbLCTBA C TEX NOP He ocylecTBnsancs. BHocsTca To-
YeuHble MonpaBKK, Takne Kak M3MeHeHne npouenyp, Hamve-
HOBaHWI, MPU3HAKTCA YTpaTMBLUMMMK CUIy YycTapesLuve
HOPMBbI, HO OHU B OCHOBHOM HOCST NTOKarnbHbIA ANS paccmaT-
puBaemon cqepbl XapakTep.

Be3ycrnoBHO X0OpOLUO, YTO Ha CEroAHSLIHWUIA AeHb NpaBo-
BOE PErynupoBaHUE XYAOXECTBEHHOW KynbTypbl U OTAEMb-
HbIX €€ HanpaBEHU NONYyYMn 3aKpeneHme B HauMoHanb-
HbIX CTpaTernyeckMx JOKyMeHTax, Takux Hanpumep, kak Ykas
MpeangeHta PO ot 24 pgekabpsa 2014 r. Ne 808 «O6 ytBep-
*aeHnn OCHOB rocyaapCTBEHHOW KyrbTYpHOW MOMUTUKUY, B
KOTOPOM rocyAapCTBO BO3BOOUT XYAOXKECTBEHHYIO KyrNbTypy
B NepeyeHb HaumnoHarnbHbIX NPUOPUTETOB U NMPU3HAET e€ B Ka-
YeCcTBE BaXKHOrO 3f1IEMEHTA CyBEPEHHOIO aHTPOMOCOLIMOKY b=
TYpHOro pasBuTus U haktopa opMMpoBaHUS TeppUTOpU-
anbHou uenoctHoctn Poccun. OgHako, B caMoM befepanb-
HOM 3aKOHOAATENbCTBE O KyNbType 3TW NPOorpaMMHbIe Mosio-
XKEHUS 3aKpenseHnst He Nonydnnu, B pesdynbTaTe Yero akTy-
anbHbIM OCTaeTCHA BOMPOC O NMPOBEAEHMM KOMMIEKCHOrO Cu-
CTEMHOro nepecmMoTpa NpaBoBOro PerynnpoBaHnst paccmart-
puBaemon cgepsl.

WHTepecHon B aTOM cMbicne aBnsetca CTpaTerus rocy-
AapCTBEHHON KynbTypHOM nonutukn Ha nepuod go 2030 roaa,
yTBEpXKAEHHas pacnopsikeHuem [lpaButensctBa Poccui-
ckoin ®epepaumm ot 11 ceHTabpst 2024 r. Ne 2501-p”. [aHHbIi
HbI OKYMEHT npuwen Ha cmeHy CTpaTerumn rocygapcTBeH-
HOW KynbTypHOM nonutukn Ha nepuog go 2030 roga, yteep-
XOeHHon pacnopshkeHnem [MpasutenbctBa PP ot 29 des-
pans 2016 r. Ne 326-p., AelCTBME KOTOPOM ObINO NPUOCTAHOB-
neHo. MNepasi Ctpaternsi Obina yTBepxaeHa B Lensix «dop-
MUPOBaHUSI HOBOW LEHHOCTHO OPWEHTMPOBAHHOW MoAenu
rocyapCTBEHHON KynbTYpHOW MONMUTMKK, BKMKOYaOWeEN B
cebs1 Takke U pervoHanbHoe u3aMepeHue ¢ yyetom denepa-
TMBHOro ycTponctea Poccuiickon depepaunm»?, B pesyrb-
TaTe yero degepanbHbin NpoekT «KynbTypa» Obin BKOYEH B
nepeyeHb KM4YeBbIX A58 HauMoHanbHOro pasBmTrs CTPaHsl,

2 0 peanusaunu CTpaTternu rocyaapCTBEHHON KyrbTYPHOM NOMUTUKM
Ha nepuog go 2030 roga B cybbektax Poccuiickon ®epepaumm //
Cant CoBeTa depepauun Po. URL:
http://council.gov.ru/activity/documents/76702/ (pata obpalieHus:
04.01.2025).
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a B 6bonbLlMHCTBE CybbeKTOB P yTBEpXKAEHbI pErMOHarnbHbIe
Lenesble NporpamMmbl KynbTypHOro passuTusi. OgHako, kave-
CTBO pa3paboTku n peanusaumm CtpaTerum, «barax» Heno-
paboToK M NpoGnemMHbIX BOMPOCOB, @ TakKe 3HAYUTENbHbIE
npeobpa3oBaHns, KOTOpble MPOM3OLWWNM 3a MnocregHvue He-
CKOIbKO IeT Kak BHYTPW CTPaHbl, Tak U Ha MeXZyHapOAHOW
apeHe, TpeGoBanu nepecmoTpa AokymeHTa'.

B kayecTBe nepBoCTENEHHbIX 3a4ad B HoBoln CTparerum
yKa3blBalOTCS: rpaXxgaHckoe eanHCTBO, hopMMpoBaHue 006-
LLeHaLUMOHaNnbHOM rpaXaaHCKoW WAEHTMYHOCTM, 3aluTa
KyNbTYPHOrO CyBepeHuTeTa, COXpaHeHne u nonynspusauus
TPaAMLUMOHHBIX OYyXOBHO-HPABCTBEHHbIX LEHHOCTEN, yTBep-
XOeHHbIX Ykaszom [MpesnpeHta PO ot 09 Hosi6psa 2022 r.
Ne809 «O6 yTBepxaeHun OCHOB rocyaapCTBEHHON MONUTUKM
MO COXPaHEHUIO U YKPEMIEHWIO TPAAMLMOHHBIX POCCUNCKUX
[yXOBHO-HPABCTBEHHbIX LIEHHOCTEN»2. BaKHeMLLMI BEKTO-
pamu pasBUTUS XYAOXKECTBEHHOW KyNbTypbl 3asiBMeHbl Takke
(opMUpPOBaHUE aKTyanbHbIX MEXaHW3MOB MO COXPaHEHWIO
namaTy Hapoaa v 3almTe MCTOPUYECKon npasabl OT dhanbcu-
duKaumin, NpPOTUBOLENCTBME TUPAXKMPOBAHUIO KyNbTYPHOTO
npoayKTa BKIOYAILLEro HapyLLEHUsS HOPM PyCCKOro nurtepa-
TYPHOro £3blka, B TOM YUCIE HELEH3YPHYIO NEKCUKY, 3Ha4Yu-
TenbHOE NOBbLILIEHNE CTaTyca CEMbM Cpean MOOAEXM U MNo-
BbILLEHME NMPECTUXKHOCTN NpoXuBaHua Ha PoauHe. JaHHbIA
HOpPMaTMBHbI aKT akTyanuaMpoBaH B cOOTBETCTBUM co CTpa-
Ternen HaumoHanbHon 6esonacHocTn PP 1 uHbIMK cTpateru-
YECKMMW HauUOHarnbHbIMU LOKYMEHTaMMU.

BaxHo oTMeTuTb, 4TO peanusaums CTpaTterym nnaHupy-
eTcsa B [Ba 3Tana. BaxHenwen 3agaden nepsoro arana sie-
NSIeTCs COBEpPLUEHCTBOBaHWE dhefepanbHOro 3akoHoaarternb-
CTBa W HOPMAaTUBHbLIX MPaBOBbLIX aKkTOB cybbekToB Poccun-
ckov degepaunmn, YTO HE MOXET He paJoBaTh, MOCKONbKY NO3-
BOMMT CUCTEMHO NEPECMOTPETb HOPMbI U aKTyanusupoBaTb
UX C y4eToM TpeboBaHWIA COBPEMEHHOW aHTPOMOCOLIMOKY b=
TYpPHOW OEWCTBUTENBHOCTH.

KntoueBo 0cobeHHOCTBIO chepbl KynbTypbl, Onpeaensto-
LLiel CIOXXHOCTb €€ NPaBOBOro PerynMpoBaHuns, IBNAETCS Mo-
nucermeHTHocTb. Kaxpoe HanpaBneHue KynbTypHOW Oesi-
TENBHOCTM HacTOMbKO creundunyHo, 4To Tpebyet ocoboro
nogxoda v NPoAYMaHHOW CaMOCTOATENbHOW NOMUTUKU. YHU-
dvkaumsa npoueccoB HeBO3MOxHa. OAHAKo, 4O CUMX MOp Ha
YPOBHE 3aKOHOLATENbHbIX AKTOB OTCYTCTBYT MEXaHW3Mbl
perynupoBaHusi LienbiX HanpaBneHWn KyrnbTypHOW OesiTenb-
HOCTW, TaKMX Kak TeaTpanbHON, My3blKanbHOWN, KuHemMaTorpa-
duyeckon, LMpKoBOW. Paa HanpaBneHun pernameHTUpyoTcs
crneuyanbHbiMK degepanbHbIMKM 3akoHamu: «O HapoaHbIX
XyOOXECTBEHHbIX Npombiciax», «O 6ubnuoteyHoM gene» u
apyrux. ViHble xe cdepbl npocTto nepeudncnensl B OcHoBax
3aKOHOAATENbLCTBA O KyNbType W PErynupyloTcs Ha YpOBHE
NOA3aKOHHbIX aKTOB OrPaHUYEHHOro AEWCTBUS, YTO CTUMYNU-
pyeT NpaBoBYH HEONPEAENEHHOCTb U hparMeHTaLuo NpaBo-
BOr0 perynmpoBaHusi.

Ewé ogHa npobnema, KOTOpyl B oyepenHon pas npea-
cTaBnsieTcs LenecoobpasHbiM pacCMOTPeTb, 3TO 6Ga3oBbIi
noaxopn K MOHMMaHo caMoro oeHoOMeHa «KynbTypay B Aen-

" Fnywakosa O. B. O cogepxaHun CTrpartermm rocyaapCcTBEHHOM
KynbTypHoW nonuTtuku Ao 2030 r. 1 BO3MOXHOCTU ee peanusauuu //
BecTHWK KeMepoBCKOro rocygapcTBeHHoro yHuepcuteta. Cepus:
nonuMTUYeckne, CoLMonormnyeckne n akoHoMmuyeckme Haykun. 2022. Ne
7.C. 133-144.

2 Ykas MNpeangeHta PO ot 09.11.2022 Ne 809 «O6 yteepxaeHumn Oc-
HOB rocyjapCTBEHHOM MOMNUTUKM MO COXPAHEHUIO U YKPEMINEHUIO Tpa-
OVLIMOHHBIX POCCUMCKUX AYyXOBHO-HPABCTBEHHBIX LieHHocTew» // Co-
6paHune 3akoHogatenoctBa Poccuiickon ®eaepaummn. 2022. Ne 46.
Cr.7977.

3 Oxotosuy T. C. KynbTypa Kak ycnyra // Hay4uHasi anekTpoHHas 616-
nuoteka «KnbeplleHnHka». URL:
https://cyberleninka.ru/article/n/kultura-kak-usluga (nata obpaiyeHus:
05.01.2025).
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CTByIOLLEM 3aKkoHodaTenbCcTBe. B HacTosilwee Bpems, yunTbl-
Bas cneunduky MexgyHapofgHoro nonoxeHuss Poccuun un e
Bbl30Bbl, C KOTOpPbIMW CTankMBaeTCsi CTpaHa, rocygapcrso
fonblioe BHVMMaHWe ygenseT pasBuTUI0 cdepbl Xyaoxe-
CTBEHHOW KyNbTYypbl, KAK MHCTPYMEHTY C 60MbLUMM NoTeHuma-
nom pas3suTus. [leknapupyroTcs BbICOKME MPUOPUTETHI, Lienn
W NPUHLMMBI FOCYAAPCTBEHHON KyNbTYPHOW nonuTtukn. Kynb-
Typa, Kak 6bIfI0 yKasaHo Bbllle, BXOAWUT B NPUOPUTETHI HaLw-
OoHanbHoro pa3sutus. Takke B 2020 roay B KoHcTtutyuumn PO
Obin 3akpenneH BaXkHENLWNA NPUHLMN: «KynbTypa B Poccui-
ckov defepaumm ABAAETCA YHUKaNbHbIM Hacneamem ee MHo-
roHaumoHanbHoro Hapoga. KynbTypa noggepxuBaeTtcs u
OXpaHsAeTCcs rocyaapcTeom»S. PaccmMoTpum xe onpeaeneHie
MOHATUA «KYNMbTypHas OEeATEerbHOCTb», NpeacTaBfeHHoe B
TakoM cTpaTermyeckoM [oKymeHTe, kak OCHOBbI rocyaap-
CTBEHHON KynbTYpPHOW MOMNWUTUKN, YTBEPXAEHHble YKa3oMm
MpesungeHTta Poccuiickon ®epepauun ot 24 nekabps 2014 r.
Ne 808: «kynbTypHas AeSiTENbHOCTb» — 3TO «AeATENbHOCTb
no CO34aHuI0, PacnpOCTPaHEHWIO, COXPaHEHMNIO, OCBOEHNIO 1
nonynapu3auun KynbTypHbIX LLEHHOCTEN 1 NpefocTaBrneHunto
KynbTypHbIX 6nar», ogHako B paccMaTpuBaeMOM MOA3aKOH-
HOM aKkTe OTCYTCTBYeT ferasnibHoe onpefereHne MOoHATUA
«KynbTypHble Gnara». OnpegeneHve 3Toro TepMuMHa Haxo-
anm B OcHoBax 3akoHogaTenbcTBa Poccuiickon degepaumm
0 KynbType oT 9 okTsA6ps 1992 r. Ne3612-1. CornacHo cT. 3
OcHoB KynbTypHble Gnara — 9T0 «yCnoBWs 1 ycryru, Npeao-
cTaBnsieMble opraHm3aumamu, Apyrmmu lopuanyeckumm n du-
3UYECKMMU Nl aMun Ans YA0BMETBOPEHNS rpaxgaHaMm CBOMX
KynbTypHbIX MOTpeGHOCTEN». VIHBIMM CrIOBaMm, OCHOBOW BCeW
KyNbTYPHOW AEATENbHOCTU CTPaHbl ABMSETCS NpefocTasrie-
HVe ycnyr.

CornacHo nccnegoaHuam H. A. bapvHoBa «B yaoBne-
TBOPEHWM YernoBeyecknx noTpebHocTel BaXKHOe MeCTO 3aHu-
MaloT yCnyru, Kak BeLleCTBEHHOro, Tak U HeBeLLeCTBEHHOro
xapakTepa»*. Ho «ycnyra ectb He 4YTO MHOe, kak MornesHoe
aencreme <...> noTpebuTenbLHOM CTOMMOCTM — ToBapa I,
Tpyaa nu», Takmum 06pasom, ycriyra — 3To cneuududeckas no-
TpebutenbHas CTOMMOCTb B pOpPMEe KOHKPETHOW TPyAoBOW
AeATenbHOCTN 1 cneundunyeckas dpopma IKOHOMUYECKMX OT-
HOLLEHW, Mpegnonararwas Hanuyve, ¢ OOHOW CTOPOHBI,
npovsBoauTens, C APYyrol — 3akasyuka M notpebutens
ycnyrS. Ecnu oBpatutees k cnosapto C.W. Oxerosa, To gaH-
Has AeduHMUMA onpefensieTcs kak: 1) AencTene, NPUHOCS-
Lee Nonb3y UM Kaky-nmbo nomoLls gpyromy nuuy; 2) Obl-
ToBble yO06CTBa, KOTOpblE MPedoCTaBnsloTCAa MHOMY nuLy®.
A TOonkoBbIM croBapb [ans onpepensiet e€, kak «camoe
Aeno, NoMolLb, nocobre unu yroxaeHoe»’. B cnosape, no-
CBSILLIEHHOM LMBUIbHOMY MPaBy, HaxoAMM Takoe onpegene-
HWe: ycnyrm — 3TO npeanpuHMMaTtenbckas AesTenbHOCTb,
HanpaBrneHHas Ha yaoBrieTBopeHue noTpebHocTel cermeH-
TUPOBAaHHbIX LENeBbiX ayauTOpwUiA, 3a MWCKMOYeHueM Aesi-
TENbHOCTW, KOTOpas OCYLLECTBAETCA B pamKax Tpy4oBbIX
npasooTHoweHUi®. KeaHnHa B. B. yTouHseT, 4yTo «ycnyra»
Kak npaBoBas kaTeropus 6bina BBeAeHa B topuanveckuii 06o-
potr OcHoBamu rpaxgaHckoro 3sakoHogaTenbctsa Corosa

4 bapuHoB H. A. Ycnyru (counansHo-npasoBon acrekT). Caparos :
Ctuno, 2001. C. 8.

% Monosa . . Ycnyra kak 06beKT rpaxgaHCKUX npas U ee COOTHO-
LeHne c kaTeropuen «coumanbHas ycnyra» // BecTHuk Kemepos-
CKOro rocygapcTBeHHoro yHusepcuteta. 2012. Ne1. T.4. C. 353.

& Oxeros C. M. TonkoBbI crioBapb pycckoro ssbika. M .: ACT, 2015.
C.729.

7 TonKOBbLIN CrOBapb XWBOrO BENUKOPYCCKOro fisbika B. W. Oans.
URL: https://azbyka.ru/otechnik/Spravochniki/tolkovyj-slovar-
zhivogo-velikorusskogo-jazyka-v-i-dalja/ (nata obpaLeHus:
27.03.2025)

8 Munsiesa B. B. LiueunbHoe npaso. QHUMKIONEANYECKNA CrnoBaphb.
M .: SkoHomuka, 2003. C. 515.



CCP u pecny6nuk 1991 r.', ogHako B AaHHOM akTe MoHATUE
«ycnyra» OblNo0 «MNPUMEHEHO TOMBbKO K ABYM OTHOLUEHWUSIM
(TpaHCNOPTHOM 3KCNeaMuMM M NpaBy Ha TOBapHbIA 3HaK U
3Hak obcnyxuBaHus <...>)»2. B geictaytowem paxaaHckom
koaekce Poccuiickon ®eaepauum ot 30 HoAOpsa 1994 r. Ne51-
®33 ycnyra ynomuHaeTcs B CT. 128, B KOTOPOit roBopmuTcst 06
ob6bekTax rpaxgaHckux npas. B n. 1 ct. 779 K P® ot 26 sH-
Baps 1996 r. Ne14-d3 copepxuTca onpegeneHme — «no go-
roBOopy BO3ME3OHOr0 OKa3aHWsi yCryr UCnonHuTenb obs3y-
€TCcsl Mo 3ajaHuIo 3aKa34vmka okasaTtb YCryru <...>, a 3aKa3uuk
06513yeTcst onnaTuTb 3TN YCIyrn»*.

Onvpasice Ha pgaHHoe onpegeneHve  AedUHULMK
«ycnyra», MOXHO caenaTb BblBOA, O TOM, YTO cerofHs cdepa
KynbTypbl pacCMaTpuBaeTCs He Kak MUHCTPYMEHT BOCMMTaHUS,
opMupoBaHus obLLEeHALMOHANbHON LUBUNN3ALMOHHON Kap-
TWHbI MUPa, PasBUTUSI BaXHEWLUMX ANsSi BbPKMBAHUSA CTpaHbI
LIEHHOCTHbIX YCTAHOBOK, a B Ka4eCTBE Crneundun4eckoro Kynb-
TYpHOro npogykTa Ha pblHke ycnyr. [NpepcTtaBnsieTcsi, 4To
paccmaTtpmBaTth KynbTypHYIO [AeATEeNbHOCTb B KayecTse
cchepbl ycnyr 03Ha4YaeT akTyanuaupoBaTb paboTy no obeny-
XMBaHUIO NOTpeBHOCTEN NoTpebuTenen, YTO MOXET npuBe-
CTU K aKTyanu3aummn UCKMIYMTENbHO pasBriekaTenbHOM nHay-
CTpWUW, K CNegoBaHWI0 3a CUIOMUHYTHOW KOHBIOHKTYPOW, KOM-
MepumManusaumen 1, Kak BepOSTHOCTb, CHUKEHNIO acTeTude-
CKOrO YPOBHS! Xy4OXXECTBEHHbIX MPOAYKTOB, TOrAa KakK «CoLu-
anbHasi MUCCUSA» KynbTypbl C TaKUX NO3ULMIA B NONHON Mepe
peanu3oBaHa bObiTb HE MOXeT. DTO He O3HayaeT, YTO Kynb-
Typa He AOoMmkHa ObITb COBPEMEHHOMN, MHTEPECHOW U He Y4yu-
TbiBaTb akTyanbHble 3anpocbl rpaxagaH CTpaHbl, HO OHa
JOMmKHa ObiTb Mpexae BCEero LIEHHOCTbH, a 3HAYuUT K Hew
OOIMKHbI MPeabABNSATLCA HAMHOro Gornee BbicokMe Tpebosa-
HWS U NO KAYECTBY KOHTEHTA, U MO CMbICIIOBOMY COAEPXKaHMI0.

BaxHO OTMETWUTb, YTO MOMbITKU PedOPMUPOBAHUS 3aKO-
HofaTenbCcTBa B cdpepe KynbTypbl NpeanpuHMMannce Heoa-
HokpaTtHo. B 2011 r. MuHmcTepctBoM KynbTypbl Poccuiickom
depepaumm 6bin NOArOTOBIEH NPOEKT heAeparbHOro 3akoHa
«O kynbType B Poccuickon ®egepaummn», KOTOPbINA, O4HAKO,
Obin OTKNOHeH [ocypapcTBeHHon [ymon. Ecnv nosHako-
MUTbCH C AePUHUTUBHBIMM HOPMaMW JAHHOTO NPOeKTa AOKy-
MeHTa, TO TaM yBUAWM aHarnornyHoe no CMbICIy onpegene-
HMe «KynbTypHbIX 6nary, 4To u B fencteytowmnx OcHoBaXx, kak
«ycnoswusi 1 ycnyrux»S. fanee 8 2015 rogy nposogmnucek nap-
NaMeHTCKUe crnyLuaHusl, MOCBsILLEHHbIE OBCYXAEHWI0 ovepe-
HOW HOBOW pefakumy NpoeKkTa 3akoHa O KynbType, OpraHunso-
BaHHble KomuteTom CoBeTa ®eaepauyun PP no Hayke, obpa-
30BaHuWIO U KynbType. VI B gaHHOM NpoekTe Mbl BHOBb BUAUM
onpegeneHne paccmaTpusaemon AeuHULMK, KaK «yCrioBuUS
N ycryrm»®,

B 2017 r. Mpeangent P® B.B. MNyTuH Ha 3acepaHun Co-
BeTa MO KynbType BHOBb akTyanuaupoBan npobnemy nepe-
CMOTpa OeWCTBYIOLLEro 3akoHoAaTeNbCTBa B chepe Xyaoxe-
CTBEHHON KynbTypbl. B 2022 rogy, koraa npoekT 3akoHa 6bin
rotoB u obcyxaancs, pabota no ero paspaboTtke B CBA3M CO
3HAYNTENBbHBIMU FEOMONUTUYECKMM N3MEHEHUSIMU, @ TaKxke

" OcHoBbI rpaxkaaHckoro 3akoHoaaternsctea Cowsa CCP u pecny6-
nuk : 3akoH CCCP : ytB. BC CCCP 31 masa 1991 r. Ne2211-1 // Bepo-
mocTtn CHO n BC CCCP. 1991. Ne26. Ct. 733.

2 KsaHuHa B. B. MNpaBoBas npypoaa 4OroBopa Ha okasaHve BO3Mesa-
HbIX ycnyr // BecTHuk KOxHO-YpanbCckoro rocyaapCTBEHHOrO YHUBEP-
cuteTa. 2002. Ne 4: Buin. 2. C. 5.

3 MpaxpoaHckui koaeke Poccuiickon ®enepaumm (4acts nepsast) : de-
nepanbHbln 3akoH oT 30.11.1994 Ne51-d3 // CobpaHue 3akoHoaa-
TenbcTBa P®. 1994. Ne32. CT1.3301.

4 MparkpaHckuii kogekc Poccuiickoin deaepauum (YacTts BTopas) : de-
aepanbHblil 3akoH oT 26.01.1996 Ne14-d3 // CobpaHue 3akoHoaa-
TenbcTBa P®. 1996. Ne5. C1.410.

SMpoekt ®3 «O kynbType B PO» // MexayHapogHbiin dhopym «MHTen-
nekTyanbHasi cobcTBeHHOCTb - XXI Bek». URL: http://forum-ip.ru/con-
tent/sec-obrazovatelnye-nauchnye-i-tvorcheskie-proekty/el-proekt-fz-
o-kulture-v-rf.php (gata obpatueHus: 27.03.2025)

BBUAY HOBbIX MOENHO-MUPOBO33PEHYECKMX BbI3OBOB M yrpo3
6bina 3amopoxeHa. OgHaKo, M AaHHbIA 3aKOHOMPOEKT BKIHO-
yun B cebs onpeaeneHve NOHSATUS «KyNbTypHble Gnara» aHa-
rniornyHoe, 3akpennéHHomy B AencTeyowmnx OcHoBax 3akOHO-
patensctBa P® o KynbType n He npeogonesan yCcryrosbi,
noTpebuTenbCKUn NOAXoA K KynbType.

HoBbIi npoekT chepepanbHoro 3akoHa «O KynbType B
Poccuiickon degepaumm», KOTOpbIA BHECEH Ha paccMoTpe-
Hue genytatom [ocygapctBeHHow Oymbl C.M. MupoHoBbIM
coBMecTHO ¢ genyTtatamu bypnsieeeim H. u [paneko E. B
2024 rogy’ BoobGLLe He COOePXUT NneranbHOro onpeaeneHns
NOHATUS «KyNbTypHble Grara», XoTs AaHHas AedUHULMS Ya-
CTO YNOMUWHAETCH B TEKCTe Kak TO, YTO HeobGXoAMMO coxpa-
HATb, CO3A4aBaTh, pacnpocTpaHaTb U ocBamBaTb. OgHako, 370
npeacTaBnseTcs HegoCTaTOYHbIM.

PaccmatprBaemas npobnema He ABNAeTCA HOBOW U B Op-
raHax rocygapcTBeHHON BNacTu ecTb NOHWMaHue eé 3Haun-
MocCTU. OTO NOATBEPXKAAETCA Kak cTpaTernyeckuMu noasa-
KOHHBIMW aKTamu, KoTopble ObiNy yKkasaHbl Bbille, Tak U peru-
OHanbHbIMKU fOKyMeHTamu. Tak, B 3akoHe MypmaHckoi obna-
ctn «O KynbType» OTCYTCTBYET AedVHUUMSA «yCryray», HO
€CTb MOHATUE «KYNbTYPHbIE LLEeHHOCTN 1 Bnaray, rae «Kyrnb-
TYpHblE LLEHHOCTWY» OMpeaerieHbl B COOTBETCTBUM CO cTpaTe-
TMYECKMMN [OKYMEHTaMu, a BOT MOHATUE «KYMbTypHble
6nara», No NMOHSATHLIM NPUYMHAM, B pPervoHanbHOM akTe He
packpbiTo. B ¢T1.3. MNonoxeHnsa o MuHUCTEpPCTBE KynbTypbl
MypmaHckon obnactu nepeuyucneHbl rocyaapcTBEHHbIEe
ycnyru, peanusyemble MMHUCTEPCTBOM M OTBeYalLlume Tpe-
60BaHNAM rpaXxgaHCKOro 3akoHo4aTenbCcTsa, a B nn.13 yka-
3aHHON cTaTbk 06 OLeHKe AeATeNbHOCTM COoLManbHO OpUeH-
TuposaHHbiX HKO B cdhepe KynbTypbl N0 HpaBCTBEHHOMY pas-
BUTUIO XUTENEeN permoHa n oxpaHe oObLEeKTOB KyfbTYPHOro
3HaveHnss cogepxutcs opmynupoBka «obLLecTBEHHO Mo-
nesHble ycnyrm»®. OgHako, 3T0 He NpPeoaorieBaeT CyLHOCT-
HOro 3akoHoAaTernbHO 3akpenneHHoro noTpebuTensckoro oT-
HOLLEHUS K KynbType.

B aTon cBs3un npegnaraeTcst BHECTU U3MEHEHWE B lopuan-
Yyeckoe onpefeneHne NoHATUS «KyNbTypHble Gnarax». Tak, B
YyeTBepThIN ab3ay cr. 3 OCcHOB 3akoHogaTenbcTBa Poccuii-
ckoit depepauum o kynbType® BMECTO:

«KynbTypHble 6nara — ycnoBust u ycnyru, npegocrasnse-
Mble OpraHusauusiMu, ApYruMn lopugmdeckumm un cusmde-
CKMMU nuuamy Ons yAOBNETBOPEHWS rpaxgaHamu CBOWX
KynbTypHbIX NOTpebHOCTEN»

npepnaraeTcs BHECTW CneayoLLyo hopmMynnpoBky:

«KynbTypHble 6nara — maTepuanbHble U Hematepuanb-
Hble 6nara, npegocTaBnsemMble OUNYECKUMU W OpUaNYe-
CKMMM NMLaMKN NS yAOBNeTBOPEHUS KyNbTYPHbIX NOTPEGHO-
CTel rpaxgaH u obLiectsa B LeNoOM».

Nnu ykasaHHbIM onpegeneHnem OOMNOMHWUTL CT.3 HOBOrO
npoekta depepanbHoro 3akoHa «O kynbType Poccumnckon
depepaunmny.

Tarke BaXXHO OTMETUTb, YTO B PACCMOTPEHHbIX 3aKOHO-
npoeKkTax MepeyncnsalTCcs HanpasfieHNs XyAOXeCTBEHHON

6 O HekoTOpbIX 0coBGeHHOCTsAX npoekTa ®denepanbHoro 3akoHa «O
KynbType B Poccuiickon ®enepauun» // Coto3d «ObbeanHeHne opra-

HU3aunm npodco3os Pecnybnuku BypsTtus». URL:
https://ooprb.ru/news/?record_id=1065 (pata obpalleHus:
29.03.2025).

" NenyTtaTbl Focaymbl 3aBepLUMM paGoTy Ha HOBLIM 3aKOHOMPOEKTOM
o kynbType // AktnoH. URL: https://www.cultmanager.ru/news/14852-
deputaty-gosdumy-zavershili-rabotu-na-novym-zakonoproektom-o-
kulture (nata obpauyeHus: 27.03.2025).

8 MNonoxeHnsa o MuHucTepcTBe KynbTypbl MypmMaHckoit o6nactu //
OdomumanbHbii caiT MuHuctepcTBa KynbTypbl MypmaHckow obna-
cm. URL: https://culture.gov-murman.ru/o_komitete/polozhenie/
(maTa obpaweHus: 27.03.2025)

® OcHoBbl 3akoHoAaTeNbeTBa Poccuickon defepaumnmn o KynsType :
yt8. BC P® 09.10.1992 Ne 3612-1 // BegomocTtn Cbespa HO PO un
BC P®. 1992. Ne 46. C1.2615.
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KynbTypbl, NognagatoLiue nos npaBoBoe perynnpoBaHue, Ho
He npeoporeBaeTcs Npobnema 3akoHOOATENbHOrO 3akpen-
NeHusa psiaa 3TUX HanpaBneHU.

Takum obpa3om, MOXHO caenaTtb BbIBOA4 O TOM, YTO B CO-
BPEMEHHOW COLMOKYIbTYPHON AENCTBUTENBHOCTU AENCTBYIO-
LiMe HOPMaTUBHbIE MPAaBOBbLIE akTbl B cdepe KynbTypbl He
CMNocoObHbI B NOMHOM Mepe pernameHTupoBaTth NyonmMyHbIE OT-
HOLLEHUS.

B HacTosilee Bpemsi cchepa KynbTypbl paccmaTpuBaeTcs
B Ka4eCTBE OCHOBbI (hOPMMUPOBAHMS HALIMOHANBHOW NOEHTUNY-
HOCTW, KaK KaTanusaTop CoLManbHO-3KOHOMUYECKOrO pa3Bu-
TMa Poccun, a rocygapCTBEHHOE KynbTypHas Nonutuka npum-
3HaeTCqd HEOTHLEMIIEMOW YacTbi CTpaTernv HauMoHarbHOW
6e3onacHoctn Poccuiickon Pepepaumn. IMeHHO KynbTypa
obnagaeT MOLLHENLINMU UHCTPYMEHTaMn oTbopa LieHHOCTEN
N KOHCTpyMpoBaHusi 6onee unm MeHee CXOOHOW aKCMOIoru-
YeckoW opueHTauum Bcero obliecTBa, MeTodaMu 3aluThbl
HaLMOHanbHOro cBoeobpasnst OT BIMUSIHUA WMHbIX KyNbTyp U
obecneyeHns LenocTtHocTn obuectea. OgHako, OEeNCTBYHO-
LLiee 3aKoHOAATeNbLCTBO B cdhepe KyrnbTypbl HE NMO3BONSET B
NOMHOW Mepe packpbiTb AaHHbIA noTeHuman. B pesynbtate
Yyero B uccregoBaHuW npegnaraeTcd BHECTU U3MEHEHVe B
OOVH 13 ocHoBononarawwmx nyHktoB OCHOB 3akoHoAaTemNb-
ctBa Poccuiickon defepaunm o KynbType 1 NpeanoxuTs 6o-
nee o6bEMHOE, @ HE OrpaHMYMBAIOLLEECS UCKITHOUYUTENBHO Ha
BOCNPUATUM KyNbTypHbIX Bnar, B ka4yecTBe ycnyr, onpeaene-
HWUS NOHATUA «KYNbTypHble 6narax». [NpeanoxeHo aBTopckoe
onpegeneHne paccMaTpMBaemMoro TepMUHA, Mo KOTOPbIM
NOHUMAETCH He YCINOBUS U YCNyri, a MaTepuanbHble U Hema-
TepwanbHble bnara, npegocTaBnsemble QU3NYECKMMM 1 HOpU-
OVYECKUMW NLaMn Onst YOOBMNETBOPEHUSI KyNbTYPHbIX MO-
TpebHocTel rpaxxaaH u obLuecTsa B LIENIOM.

Takke BaXXHO OTMETUTb, YTO NpeofoneHne dparMeHTa-
LU/ NPaBOBOro PerynupoBaHus BO3MOXHO MCKIIOYUTENBHO
nyTeM NPUHATUSI HOBOTO 3aKOHA O KyIbType, KOTOPbIN JOIHKEH
He TONbKO BKIMYUTbL B ce6S NONOXEHMS O NPaBOBOM peryrnu-
pOBaHUN KynbTYpHOW AEATENBHOCTM BO BCEM €€ MHOroobpa-
3UM, HO W 3aKPENUTb 3a KyNbTYPOW Ty KMOYEBYIO POSb B pas-
BUTUM CTPaHbl, KOTOPYHO OHa MO NpaBy Mony4yuna B cTpaTeru-
YeCcKUX aKTax.
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Legislation on Culture: Define the Concept of «Cultural Goods»

Fedotova A.V.

Murmansk Arctic University

Goals and objectives of culture in the context of modern challenges and threats,
current legislation in the field of culture, reasons that impede the
implementation of tasks are analyzed in the article. It is noted that culture
is included in the list of national priorities of Russia. Strategic planning
documents of the Russian Federation are analyzed. The content of the
legal definition of the concept of «cultural goods» in the Fundamentals of
the legislation of the Russian Federation on culture of 1992 is analyzed. It
has been established that the current wording considers culture not as a
tool for educating a person, forming a nationwide civilizational picture of the
world, traditional spiritual and moral values, but lays down a consumer
approach to culture. The author's formulation of concept of the «cultural
good» is proposed.
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lNpaBoBoe perynupoBaHue U Knaccudukauma oobLEKToB
KanutanbHoro/ HeKannTaribHOro CTpouTernbCTBa

AxkumoB Anekcen PefopoBuy
acnupaHT 'ocyaapcTBEHHOro YHUBEPCUTET MO 3eMIIEYCTPONCTBY

CoBpeMeHHas poccuinckasi S3KOHOMUKa HeoTAenMMa OT (PYHKLMOHU-
poBaHuUs pbiHKa HEABUXMMOCTU, Nepexona npasa COGCTBEHHOCTU Ha
HeBWXMMOE MMYLLIECTBO B COOTBETCTBMU C YCTAHOBIIEHHLIMU 3aKO-
HOAaTENbCTBOM HOPMaMu U npaBunamu. Hegsmxumoe MMyLLECTBO
KaK OfHa M3 COCTaBMSALNX FPagoCTPOUTENBHOIO, 3eMENbHOMo U
rpaxaaHCKoro perynupoBaHus npeacTasnsieT cobol ofHy U3 OCHOB
PYHKLIMOHNPOBAHUS NI0OOI IKOHOMUYECKOW CUCTEMBI, TaK U rocyaap-
CTBEHHOCTM B LIENOM.

B HacTosiLe cTaTbe Mbl paccMaTpuBaeTCs NpaBoOBOE perynuposa-
HWEe yKa3aHHbIX OOBEKTOB, UX CTATyC U NPUBOAUTCSA CPABHUTENbHBIN
aHanma.

KnioueBble cnoBa: 0ObLEKT HeaBMXMMOCTU, [pagocTpouTenbHbIN
Koaekc P®, HekanuTanbHbIi 00bEKT
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CHavana xoTenocb ckasaTb HECKOIbKO CIOB O cucTeme npa-
BOBOrO perynmpoBaHus B PO B Lernom. HopmaTtuBHbIN akT 310
NMUCbMEHHbIM ohuLManbHbIN JOKYMEHT, NMPUHATBHIA (M34aH-
Hbll) NPaBOTBOPYECKMM OpraHoMm rocyaapcTBa, KOTOpbIf
yCTaHaBNMBaET, U3MEHSET UNN OTMEHSIET NPaBOBbIE HOPMbI
(npaBuna noeepneHusi), obsizatenbHble AN HeonpeaeneH-
Horo kpyra nuu. 7]

B 3aBMCMMOCTU OT OpMAMYECKON CUIbl, KOTOPOM Takue
akTbl 06naaatoT, OHW NOAPA3AENATCA Ha 3aKOHbI U Noa3a-
KOHHbIE aKTbl HOpPMaTMBHbIE NMPaBOBbIE aKTbl. 3aKOHbI (KaK 1
NOA3aKOHHbIE aKTbl) MMEKT YeTkylo mepapxuto. Mpu atom
ocoboe MecTo 3aHUMaeT OCHOBHOW 3aKOH CTpaHbl — KoHCTK-
Tyums Poccuiickon ®degepauuu, ABRsOLESACA OCHOBOW CU-
cTembl nNpaBa. 3akoHbl MOTYT ObITb KOHCTUTYLIMOHHBLIMUY, dhe-
AepanbHelMu 1M 3akoHamu cybbekTtoB Poccuiickonn depepa-
uun.

defepanbHble 3aKOHbI HE MOTYT MPOTUMBOPeYnTbL deae-
panbHbIM KOHCTUTYLMOHHBIM, @ permoHanbHble — degepanb-
HbIM. BMecTe ¢ Tem oTAenbHOe BHUMaHWEe XO4eTcs yaenuTb
NOMOXEHUAM HOPMaTUBHbIX aKTOB, KOTOPbIE OTHOCATCS K OT-
pacnsim npaea, Haxo4saLWwMMcsi B COBMECTHOM BeaeHun PO n
cybbektoB P®. Mo aaHHou kateropumn HIA B cnyyae oTcyT-
CTBUSI PEryNMpoBaHus Ha deneparnibHOM YpOBHE [OMycka-
€TCsl NPaBOBOE perynmpoBaHue 3akOHOAATENbHbIMU aKTamu
cybbekTta PO.

Cpean thepepanbHbIX 3aKOHOB ocobas ponb OTBOAUTCS
KOAMMMLMPOBaHHBIM 3aKkoHam — Kofekcam: [paxaaHckomy
kogekcy P®, 3emenbHomy kogekcy P®, BogHomy koaekcy
P®, IlecHomy kogekcy P® n gp.

Tenepb, 03HAKOMMBLUNCbL C TEOPETUYECKON YacTblo Mnpa-
BOBOro perynuposaHus B Poccunckon degepauun, MOXHO
nepexoauTb HENOCPEACTBEHHO K TEMATUKE AaHHOIO CTaTbi —
Knaccugukaumm OOBLEKTOB KanMUTanbHOro/HeKanuTanbHOro
cTpouTenbCcTBa.

papgocTponTenbHbIn kogekc PP naeTt noHsaTne kak o6b-
€KTOB KanuTarnbHOro CTPOUTENbCTBA, TakK M HeKanuTanbHbIX
06BbEKTOB.

K obbekTam kanuTansHOro CTpomMTenbCTBa 3akOHOA4ATENb
OTHOCUT 34aHue, CTPOEHWNE, COOpPYXXEHME, 0ObEKTbI, CTPOU-
TENbCTBO KOTOPbLIX HE 3aBepLUeHO (Janee - obbekTbl Hela-
BEPLLEHHOr0 CTPOMTENbLCTBA).

YKa3aHHble 0OBbEKTbI UrpatoT BaXHYI POnb Kak B pa3su-
TUU OTAENbHO B3SITOr0 ropoda, Tak M pasBUTUM IKOHOMUKM
CTpaHbI B LIENOM.

K HekanutanbHbiM 06bekTam 3akoHogaTenb OTHOCUT
CTPOEHWSI, COOPYXKEHUSI, KOTOPbIE HE MMEIOT NPOYHOW CBSI3N C
3eMIeln N KOHCTPYKTMBHbIE XapaKTePUCTUKM KOTOPbIX MO3BO-
NS0T OCYLLECTBUTL UX NEPEMELLIEHNE U (UNN) AEMOHTaX U MNo-
cnepyolyto cbopky 6e3 HecopaamepHoro yulepba HasHave-
HUIO 1 6e3 N3MeHEeHUss OCHOBHBIX XapaKkTepUCTUK CTPOEHUN,
COOpYXXeHWI (B TOM YMCNE KMOCKOB, HABECOB M ApYrnx nogo6-
HbIX CTPOEHUIA, COOPYXXEHWUN).

Takune coopyXeHusi He JOIKHbI NpU3HaBaTbCA 06 beKTaMm
HEeZIBUXKMMOCTW, MOCKOJSbKY Y HUX OTCYTCTBYIOT NPU3HaKN He-
OBWKMMOCTH, ykasaHHble B N. 1 ¢T. 130 NK PO.

Cratbs 130 NpaxaaHckoro kogekca P® naet onpegene-
HMe o6beKTaM HEABUXMMOCTHU, COrfIacHO KOTOPOMY BeLLb SB-
NSeTcs HeABWKUMOM NBO B CHy CBOUX NPUPOAHBLIX CBOWCTB
(ab3ay nepsbin .1 c1. 130 K P®), nnbo B cuny npsimoro yka-
3aHus 3akoHa (ab3aubl BTopor u Tpetun n. 1 ct. 130 MK PO).

(8]



BmecTe ¢ TeM, Ha defepanbHOM YpOBHE ECTb TakkKe OT-
AenbHble HOPMaTUBHbIE NPABOBbLIE aKTbl B KOTOPbLIX YNOMUHa-
€TCA NOHATNE HEABWXUMOCTU, Hanpumep, PegepanbHbIv 3a-
KOH OT 24.07.2007 Ne 221-d3 «O kagacTpoBon AesATenbHO-
ctny», ®egepanbHbin 3akoH oT 13.07.2015 Ne 218-93 «O roc-
yOAPCTBEHHOW pernctpaumm HeaBWXMMOCTU» O KOTOPbIX
peyb NoMaeT HECKONbKO Mo3Xe, a noka pasbepem AeTanbHO
Knaccudvkaumio kotopyto gaet Ham K P®.

K P® He ycTaHaBnNuBaeT 3akpbIThi NepeYeHb OOBHEKTOB
HEeABWXMMOCTU, KOTOpbIA Obl kBanuduumposan Henocpea-
CTBEHHO caMy OObEKTbl HEOBWXUMOCTW, OAHAKO BblOensiet
HEKOTOpbIe KaTeropun, a MUMEHHO:

K obbektam HegsmxmumocTun cornacHo c1. 130 MK P®d 3a-
KOHOAATeNb OTHOCUT «BO3AYyLUHbIE M MOPCKME cyda, cyda
BHYTPEHHErO MnaBaHusi». YKasaHHasi HopMa He MNo3BonsieT
NOHATb 3a4yMKy 3aKkoHoAaTens u Lenb rocyaapcTsa OTHOCS
yKa3aHHY KaTeropum ob6beKTOB kK 06 bEKTaM HEABUXKUMOCTH,
TakK Kak flaHHble BELLW MO CBOEW CYTU SBMSOTCS ABMKUMBIMA
BellaMmm 1 bonee TOro, OCHOBHON (DYHKLMEN KOTOPbIX ABMS-
eTCAa nepemMeLleHne B NpocTpaHcTBe. Monoxum, 4To AaHHON
Lenbto aBnsieTcst NoTpebHOCTb NpuaaTh AaHHbIE BELLW peru-
CTPAUMOHHOMY YYETY, KOTOPbIA BEAETCS U ANSA «NOANMMHHBLIXY
06bekToB HegBwxkmnmocTu. OgHako ctatbs 130 MK PO npsimo
ykasblBaeT, YTO ANs OBWXUMbIX BELLUEN TakkKe MOXET ycTa-
HaBNUBATbLCSH PErMCTPALMOHHBIA PEXMM, YTO 3HAYUT OTCYT-
CTBME HEeobXOoaMMOCTM WATU MPOTUB ABWXMMOW MNPUPOAbI
OaHHbIX Bellen. Ecnu 3a 3TMm 3akoHo4aTeNbHbIM peLleHemM
KPOETCH XenaHne 3akoHoAaTens akueHTUpoBaTb BHUMaHue
Ha 0cobOM TeppuUTOpUanbHOM peXxrnme NPOCTPaHCTBaA Ha ca-
MOM CyAHe, TO Ansl 9TOro ToXe HeT HeobxoamMMocTn obbsaB-
NSITb €ro0 HEABWXMMOW BeLLIbIO, TaK Kak COOTBETCTBYHOLLUIA pe-
TMCTPaLMOHHbIV PEXMM BO3HMKAET B CUNY OTAENbHbIX HOPM
npasa.

BmecTe ¢ TeM, NOMMMO HEOLHO3HAYHOIO BOCTIPUSATUS YKa-
3aHHbIX 3aKoHOZ4aTenem HopM, CyLLeCcTBYeT eLle 6onee Heoa-
HO3Ha4yHasa cynebHasi npakTuka.

Hanpumep, cyaebHasa konnerns no 3KOHOMUYECKUM Cro-
pam BepxoBHoro Cyga Poccuiickon ®egepauum genaet Bbl-
BOZbl, COrMTAacHO KOTOPbIM PEKOHCTPYMPOBAHHLIN PEYHON Ten-
noxopn «PoBecHUK» He sBnsieTCsl 0OBEKTOM HEABMXUMOCTU
nocne TOro Kak nepeobopyoBaH B TpEX3TaXXHOE 3aaHue, uUc-
nonb3yemoe nop kadge «laBaHb». To €CTb, YCTAaHOBNEHHOE
Ha dyHOameHTe 1 6ankax kade B NOMELLEHUN TENNOX04a He
MOXET OblTb OTHECEHO K HEeOBWXMMOMY MMYLLECTBY, MO-
CKOIbKY He aBnsieTcst 6onbLue peyHbiM CyaHOM.

Takum obpasom penas nogobHble BLIBOAbI, cydebOHas
konnerusa BepxoBHoro cyaa Poccuiickon ®epepauumn Bo-
NPEeKN CBOUM OCHOBHbIM 3aa4am, TakMM Kak: popMmpoBaHue
€[MHCTBa NPaBONPUMEHNTENbHON NPaKTUKN U eanHoobpasme
TONKOBaHWsi 3aKoHoAaTENbHbLIX akTOB MO CyTW AenaeT obpar-
HOe — AaBasi NPaBONPUMEHUTENBHOWN NPaKTUKE BO3MOXHOCTb
NPOV3BOSMbHOrO MUCTOSIKOBAHWUS U MPUMEHEHUSI BOMPEKM €ro
KOHCTUTYLIMOHHO-MPABOBOMY CMbICITy CaMOro MOHATUS 06b-
€KTOB HEABWXMMOCTM 1 UX rpagaumio ¢ ABMKUMbIMU BELLLAMMU.

Tenepb XO4eTcs MepenTu HEeMOCPEACTBEHHO K CpaBHU-
TEenbHOMY aHanm3y oObEeKTOB KanuTanbHOro CTPOMTENbCTBA
1 HekanuTanbHbIX OOBHEKTOB.

Kak 06bekTbl KanuTansbHOro CTpouTENbLCTBA, Tak U Heka-
nuTaneHble 0OBHEKTLI CO34alOTCA B pe3ynbTaTe NpPOBeAeHUs!
paboT No CTPOUTENBLCTBY, YTO NPSIMO CrieQyeT B TOM YuChe U3
4. 17 ct1. 51 pK P®.

BmecTe ¢ Tem npouecc CTpouTenbcTBa / co3aaHus aTUx
OBYX KaTeropuin 06beKTOB CyLLEeCTBEHHO pasnunyaeTcs. MNpo-
uecc cosgaHusi oBbeKTOB KanuTanbHOMo CTPOMTENbCTBA
BKIOYaeT B cebs1 06LLMPHbI KOMMNIEKC NOArOTOBKN pa3peLum-
TenbHOW JOKYMEeHTauuu, koTopasi BkntoyaeT B cebs odopM-
neHne 3eMenbHO-NPaBOBbIX OTHOLLUEHWMI MoA Lenu CTpou-
TenbCcTBa, pa3paboTky NPOEKTHON AOKYMeHTauUun, eé akcnep-
TM3a C Lenbl NocneayloLlero nonyvyeHus paspeLleHnss Ha

CTPOUTENBLCTBO U paspeLleHnst Ha BBOA NOCTPOEHHOro 00b-
eKTa B aKcnnyaTtaumio. B To Bpemsi kak npoLiecc co3aaHns He-
KanuTanbHbIX OOBEKTOB CYLLECTBEHHO ynpoLlleH. Hanpumep,
Ha ypoBHe cybbekTta PO — ropoga MockBbl pasmelleHne He-
KanutanbHOro obbekTa Ha 3eMenbHbIX Y4acTKax, Haxoas-
Lumxcs B cobcTBEHHOCTU ropoa MocKBbI M 3eMerbHbIX y4acT-
Kax rocygapcTBeHHasi COOCTBEHHOCTb He pasrpaHuyeHa mo-
XeT ocyllecTBnaTbcA 6e3 npenocTaBneHust 3eMernbHOro
yyacTtka 1 pa3paboTku MPOEKTHOWM AOKYMEHTALMKN. YKa3aHHbIe
NpaBOOTHOLLEHMS HA ypoBHE cybbekTa ropoda Mocksbl ype-
rynupoBaHbl noctaHosnexHvem [lpasutensctBa MockBbl OT
13.11.2012 N 636-IM "O pa3meLLeHUn 1 yCTaHOBKe Ha Tep-
putopumn ropoga MockBbl 0OBHEKTOB, HE ABMAOLWNXCA OOBbEK-
Tamu KanuTanbHOro CTPOMTENbCTBA, M OOBLEKTOB, pas3Melle-
HMEe KOTOPbIX OCyLLecTBNsieTcst 6e3 NpegocTaBneHnst 3eMernb-
HbIX Y4aCTKOB 1 YCTaHOBIEHUSA CEPBUTYTOB, MyOGNUYHbLIX Ccep-
BUTYTOB".

YkasaHHOe MOCTaHOBIEHWE COOEPXKUT nepeyeHb obbek-
TOB, KOTOPbIN MOCTOAHHO aKTyanua3upyeTcsi U OOMOSHAEeTCs
HOBbLIMU KaTeropmsimMmm o6 beKToB.

Bmecte c¢ Tem MOpSAOK pasMeLLeHVst HekanuTarbHbIX

0GBEKTOB Ha YacTHbIX U doeaeparnbHbIX 3eMerbHbIX Y4acTKax
Ha Tepputopun ropoga MockBbl yCTaHOBMEH MOCTaHOBIIE-
Huem [lMpaBuTtensctBa Mocksbl oT oT 05.06.2024 N 1255-1M1
"O nopsigke pasmMelleHnsi 06 LEKTOB, HE SABNSOLLMXCS 00bEK-
TamMu KanuTanbHOrO CTPOUTENLCTBA, HA 3EMESIbHbIX y4acT-
Kax, HaXO4sLMXCA B YacTHOW 1 deaepanbHO COOCTBEHHO-
ctn".
YKasaHHOe NOCTaHOBMEHNE NPUHATO B LIeNSX rapMOoHM3a-
UuM pas3BUTUS TOPOACKOM cpedbl U B pasBuUTUE 3aKoH T.
Mocksbl oT 30.04.2014 N 18 «O 6naroycTpoiicTee B ropoae
Mockse".

MogBoas ntorm knaccugmkaumm o6 bLEKTOB KanuTansHOro
CTpOUTENLCTBA U HEKanuTanbHbIX OOBHEKTOB M aHanuaupys
HOPMbI AEMCTBYIOLLIEro 3aKkOHOAATENbCTBA, BKMKYasi NpaBo-
NPYMEHUTENBHYHO MPAaKTUKY, BO3MOXHO CAenaTb BbIBOA, YTO
B HACTOsILLIEe BPEMS KaK CamMo MOHATUE OOBEKTOB KanuTarb-
HOro/HeKanuTanbHOro CTPOUTENBLCTBA, Tak U UX knaccuduka-
LUust OEeNCTBYIOLWNM 3aKOHOAAaTENbCTBOM Haanexalumm obpa-
30M HE yperynupoBaHo.

[elcTBylollee NpaBOBOE perynupoBaHWe orpaHu4MBa-
€TCs NULLb NepeyncreHneM psiia OTAENbHbIX KAaTEropui, Ko-
TOpble B CBOI O4epenb Takke BbI3blBAKOT Kaxdbl B CBOEW
YacTu HeonpenereHHOCTb B MNPaBOMNPUMEHUTENBHOW Mpak-
TUKE.
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K Bonpocy 06 oTMeHe KOHTPOJIbHbIX (HAaA30PHbIX) MEPONPUATUN
B cchepe KanuTarbHOro CTpoutTenbLcTBa

BapbiwHukoB Hukuta 3gyapaosuy
acnupaHT, CaHkT-lNeTepbyprckuii yHMBEpCUTET TEXHOMNOrUi ynpas-
NEHUs 1 9KOHOMUKM

B cTraTbe paccmaTtprBaloTCA M3MEHMBLLMECS YCIOBUS B KOHTPOIbHO-
Ha[30pHOW AeATENbHOCTN Nocre BCTYNMEHNs B CUIYy 3aKOHoAATe Mb-
HbIX 1 NOA3aKOHHBIX akToB. [py 3TOM NPOBOAUTCS aHanm3, kak 3a no-
crnegHve rofbl M3MeHunacb CUTyauus B CTpouTenbHOW obnactu no
TaKVM KIHOYeBbIM COCTaBMSAOLMM, Kak: AMHAMUKA HECHACTHbIX Cry-
YaeB C TpaBMaTU3MOM PabOTHMKOB M CTAaTUCTMKa OOpPYLLEHWI 30aHNI
Ha aTane cTpouTenbLCTBA.

KntouyeBble cnoBa: 3akOHOAATENbCTBO, HOPMATWBHbIE aKTbl, KOH-
TPONbHO-HaA30pHas AesTeNbHOCTb, TPaBMbl NPU CTPOUTENbLCTBE, 06-
pyLUEHNEe KOHCTPYKLIWIA.

B 2019 rogy Poccusa npuctynuna k peanusauumn npoekta noa
Ha3BaHUEM «pErynsiTopHast rMnboTUHa». ATOT MeXaHW3M
Obln Npu3BaH NPOBECTVM MacCLWITAbHYI0 PEBU3UID OENCTBYIO-
LLMX HOPMaTMBHO-NPaBOBbIX akToB. KnoyeBble 3agayn BKHO-
Yanu ycTpaHeHue M3ObITOYHOrO PEerynMpoBaHusl, CHUXEHWNE
AaBneHus Ha NpeanpYHUMATENBbCKUIA CEKTOP M ONTUMMU3aLMIo
KOHTPONbHO-HAZ30PHOW AEATENbHOCTU BMNMOTb 4O MOMHOMo
ynpasgHeHUst HEKOTOPbIX MPOBEPOK.

MopobHas nHUUMaTMBa SIBNSNacb 3aKkOHOMEPHLIM OTBE-
TOM Ha 3anpocbl 613Hec-coobLLeCTBa, KOTOPOE UCTLITLIBAMO
cepbesHbI AMCKOMAOPT OT YPE3MEPHOro KONNYecTBa NpoBse-
POK, OCHOBaHHbIX Ha yCTapeBLUMX HOpMaTMBaXx.

MacwTab npobnembl BneyaTnan: cornacHo uccnegosa-
Huam HNY BLU3, poccuiickuin GusHec Gbin BbIHYXOEH COOT-
BETCTBOBaTb 6onee 4yem 2 MUnNnNMoHam obs3aTenbHbIX Tpebo-
BaHui [13], npoBepsAeMbIX B pamKkax cBbille 220 pasHOBUAHO-
CTEeN KOHTPONS Ha BCEX aAMWHUCTPaATUBHbLIX YpoBHAX [14].
MpeanpvHuMaTenu oTMevanu, YTo MHOXECTBO 3Tux Tpebo-
BaHWW HMKaK He CrocoGCTBOBANO CHUKEHUIO PUCKOB, HO CO-
30aBano CylecTBeHHble MpendaTcTBuMA Ans pas3Butmus 6us-
Heca.

Ons BonnoweHns pedopMbl NPaBUTENBLCTBO YTBEPAMUIIO
cneumanbHylo «aopoxHyto kapTy» [10]. K pabote 6binn npu-
Brne4yeHbl 41 paboyas rpynna, ob6beanHMBLIAA NpeacTaBuTe-
nen MMHUCTEPCTB, BEAOMCTB, B13Heca 1 aKcnepTHOro coob-
LiecTBa.

Tem He MeHee, kak oTMeyvaeT akcnepT E.A. ApTemeHko,
y4acTBOBaBLUWI B O4HOM U3 pabounx rpynn, peanvsaums npo-
€KTa CTOSKHYNnacb C Cepbe3HbIMU BPEMEHHBLIMU OrpaHNYeHu-
AMU. KOHTpONvpylLWmMM opraHam BbIAENUIN BCEro YeTbipe
Mecsdua: ABa Ha pa3paboTKy HOBbIX PErynaTOPHbIX MEeXaHn3-
MOB U €llle ABa Ha WX cornacoBaHue C 3KkcnepTamu u 6usHe-
coMm. lpu 9TOM [OMNOMHUTENBHOE (PUHAHCUPOBaAHWE He
npegycMaTpuBanoch. Y4uuTbiBas HEOGXOOUMOCTb OOHOBpE-
MEHHO CUCTEMaTU3MPOBaTb HOPMAaTUBHbIE aKTbl, TepsioLne
cuny ¢ 1 aHBapsa 2021 roga, M NOAroTOBUTbL HOBbIE OOKY-
MEHTbl C OBHOBMNEHHbIMU TPeboBaHWMAMMW, YCTAHOBMEHHbIE
CPOKM OKasanucb KpanHe cxaTbiMu [2, c. 37-38].

WccneposaTtens AnekcaHapos O.B. yka3biBaeT Ha ycneLw-
HOE MPUMEHEHMNE KPETYNATOPHON MMINbOTUHBI» B 3apyOeXHbIX
cTpaHax, rae aTa UHMUMaTuBa NprMHecna CyLeCTBEHHBIN 3KO-
HOMUYECKNI achheKT B pasnuyHbix oTpacnsx. B kavyecTtse no-
KasaTenbHbIX npumepoB curypupytoT KxHas Kopes, Ben-
rpus, Xopsatusa n Kenus [1, c. 108]. OgHako akcnepT ApTe-
MeHko E.A. nogyvepkuBaeT 3HauMTENbHbIE pasnuyMs B Npo-
OOIMKUTENBHOCTM 1 MacwTabax pedopm: KxHoln Kopee no-
Tpebosanock 11 mecsueB Ha nepecMoTp 11 Thicay TpeboBa-
Huin, XopBaTus 3a 9 mecsiueB npopabotana okono 1500 pe-
rynaumn, a B KeHun npouecc 3aHsn [Ba roga, oxBaTuB Kak
cokpalleHve TpeboBaHui, Tak U ONTUMK3ALIMIO NULIEH3NPOBa-
HusA [2, c. 37]. MacwTab poccuiickol pepopMbl 3HA4UMTENBHO
npeBocxoauT 3apybexHble aHanoru, No3Tomy AenaTb OKOH-
yaTenbHble BbIBOAbI MPEXOEBPEMEHHO - OHW CTaHyT BO3-
MOXHbI TOIbKO MOCre BHEAPEHWs HOBbIXx TpeboBaHui un
HaKOMMeHWS NPaBONPUMEHUTENBHOW NPaKTUKK.

Poccuinckas pecopma perynsitTopHon cucTembl npeano-
narana kapguHanbHble uameHeHusa: ¢ Havana 2021 roga npe-
KpaTunu [encTBME BCE MpPEeXHUE HOPMaTUBHO-MpaBOBbIE
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aKTbl, onpeaensBluMe obsizaTtensbHble TpeboBaHUsSt Npu rocy-
0apCTBEHHOM KoHTpone. Wx 3amMeHWno HoBOe perynupoBa-
Hue, 6asupyoLLeecs Ha PUCK-OPUEHTUPOBAHHOM noaxoae u
yuuTbiBaKOLLEE COBPEMEHHbIA TEXHOMOIMYECKUIN YPOBEHb B
pasnuyHbIX cdepax.

MacwrabHaa peopraHu3auusa 3aTpoHyna BCH CUCTEMY
rocyapCTBEHHOIO KOHTPOMNsS B 3KOHOMUKE, KOTOpasi BKIHO-
Yana 221 Bua Hagsopa, okosno 9 ThiCS4 HOPMATUBHbIX NPaBo-
BbIX aKTOB W CBbILIE 2 MUMSIMOHOB 00si3aTenbHbIX TpeboBa-
HWK [5, c. 44].

HoBas napagvrma B3anMOOTHOLLEHMI BNacTu 1 busHeca
6bina 3akpenneHa B 2020 rogy ABYMS KIOYEBbIMU 3aKOHaMM:
depepanbHbiM 3akoHoM OT 31 mtona 2020 r. Ne 247-93 «O6
obsa3aTtenbHbIX TpeboBaHuax B Poccuiickon depepaunm» u
depepanbHbiM 3akoHoM oT 31 utonsa 2020 r. Ne 248-03 «O
rocyapCTBEHHOM KOHTpone (Hags3ope) M MyHUUMNanbHOM
KoHTpone B Poccunckon ®enepaumm».

MepBbli hopMupyeT OpraHU3aLMOHHYIO COCTaBMSOLLYIO
YCTaHOBINEHMUS U OLEHKN TpeboBaHMIA B HOPMATMBHbIX M Npa-
BOBbIX JOKYMEHTax, a Takke onpeaerneHne «obsisatenbHbIX
TpeboBaHuii. Takke 3aKOHOM yCTaHaBnMBaeTCA MPU3HaHue
yTpaTMBLUMX CUNY paHee AeNCTBOBaBLUMX HOPMAaTUBHbLIX U
npaBoBbIx akToB nocne 01.01.2021 r.

BTopown 3akoH onpeaenseT NOpPsiAOK U COCTaB AENCTBUMI
KOHTPONbHO-HAZ30pHbIX OpraHoB, o6ecneyvmBasi Npy 3TOM ra-
paHTUM NpaB KOHTPONMPYEMbIX MWL, MPUBOAUT NepeYeHb Me-
pPONpUATUIA KOHTPOMS C YNOPOM Ha NPounakTMyeckme Mepbl.

B pononHeHne Kk ocHoBoMonarawLwmMmM 3akoHam nNpaBoBas
6a3a Obina ycuneHa OBYMSI 3HAYMMbIMK MOCTAHOBIEHUAMN
npaeuTenbcTBa. MepsBoe - MMoctaHoBneHne MNpaButenbcTea
P® ot 10 mapTta 2022 r. Ne 336 «O6 ocobeHHOCTAX opraHu-
3aUMM 1 OCYLLECTBIIEHUS TOCYy4apCTBEHHOIO KOHTpONs
(Hag3opa), MyHUUMNAnNbLHOIO KOHTPOMs», AeTanusupylollee
MeXaHW3Mbl KOHTPOSbHO-HAA30pHOW AesTenbHoCcTU. BTopoe
- MocTtaHoeneHue Mpasutensctea PO ot 30 noHa 2021 r. Ne
1087 «O6 ytBepxaeHumn MNMonoxeHnss o hegepansHOM rocy-
OapCTBEHHOM CTPOMTENBHOM HAA30pey», pernameHTupyLLee
crneunduKy Hag3opa B CTPOUTENBHOW OTpacnu.

Bce aTn gOKyMeEHTBI Nernm B OCHOBY AEATENbHOCTU KOH-
TPONbHO-HAA30PHbBIX OPraHoB, B TOM YMCre B NnaHe 3anpeTa
Ha NpoBeeHVEe NNaHOBbIX U BHEMTAHOBbIX MPOBEPOK.

B ynoMsiHyTbIX Bbille 3aKOHaxX eCTb [Ba BaXHbIX onpese-
neHust Anst CTPOUTENbHOW OTPACHN: PUCK-OPUEHTUPOBAHHBIN
NnoaxoA 1 HegonyleHve npuiMHeHus speda (ywepba) oxpa-
HAEMbIM 3aKOHOM L€HHOCTSAM.

Ecnn roBoputb 0 nNepBon Kateropuu, To CTPOUTENbLCTBO
ABMAETCA OOHUM U3 NepBbIX B CMMCKE OTpacrewn, rae pvcku
MOryT ObiTb OT 3HaYUTENbHBLIX [0 YpPEe3Bbl4aHO BbICOKMX.
Mpuyem oHM cknagbiBalOTCs He 00s3aTenbHO Ha CTaauu
CTpoOUTENLCTBA, MHOTNE AeeKTbl 1 OLIMGKM NPOEKTUPOBLLM-
KOB 1 CTpoOUTENEN MOryT NPOsIBMATLCSA B MPOLIECCE JKCMya-
Tauum 30aHui U COOPYXXEHUN.

Mop BTOpON KaTeropuen pa3paboTynku JOKYMEHTOB, Kak
NpaBuIo, NOHMMAaKT MaTtepuarnbHble 0ObEKTbI, NPUPOAHLIE
pecypchbl (OKpy>KatoLLyto cpefy, Heapa).

YunTbiBas Bce Bbllle Cka3aHHOe, NpeAcTaBnsieTcs Heob-
XOAMMbIM OLIEHWTb, HACKOIbKO N3MEHWMach CUTyauus B CTpo-
UTENbHOW OTpacnu 3a nocnegHve 4 roga C TOYKU 3pEHUsI
obecneyveHns 6esonacHoCT B CTpouTenbCcTBe. Peub nget o
NpOV3BOACTBEHHOM TpaBMaTU3Me U aBapusiX Npu CTpouTenb-
CTBE 3aHUI N COOPYXXEHWN.

lMpouseodcmeeHHbIl mpasmamu3M 8 cmpoumerib-
HoU ompacnu.

MOHMNTOPWHI MPOM3BOACTBEHHOIO TpaBMaTM3Ma B CTpPOU-
TENbHOM CEeKTOpe OCYLUECTBNSAETCA HECKONbKUMU BegoM-
ctBamu: MuHtpygom Poccun, Pocctatom n ®epepauuein He-
3aBuCUMbIX npodpcoio3os. Mpn 39TOM npumevaTensHO, 4TO
npodunsHoe BeaoMCcTBO - MuHcTpon Poccun - He yyacteyeT
B cbope nogobHOM CTaTUCTUKN.
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CornacHo HegaBHO obHapofoBaHHOMY oTyeTy ®enepa-
LK1 He3aBMcMMbIX Npodpcoto3oB Poccun (PHIMP), cutyaums ¢
NPOV3BOACTBEHHBEIM TPaBMAaTU3MOM BbI3bIBAET CEPbE3HYIO
03aboyeHHOCTb. CTpouTenbHas oOTpacnb YyAepXuBaeT ne-
YanbHOEe NMMAEPCTBO MO KONMUYECTBY NeTarnbHbIX NCXOAOB Ha
npousBoacTtee: B 2019 roay Ha Hee npuxoamnock 23,2% Bcex
CcMepTernbHbIX CyYyaeB B cTpaHe, a k 2023 rogy aToT nokasa-
Tenb NULLIb He3HaunTenbHo cHmauncsa oo 21,7% [4, c. 16].

Cratuctuka nocnegHux natu net (2019-2023) pemoH-
CTPUPYET Takke POCT 4Yucria TSHKEMNbIX NPOU3BOACTBEHHbIX
Tpaem Ha 0,62%. B oTpacnesom paspese HambonbLlee Konm-
YECTBO CEpbEe3HbIX MHUUOEHTOB 3adhmkcmpoBaHo B obpaba-
ThiBaloLel NpomblwneHHocTv - 1161 cnyyvan (23,7% ot 06-
wero yucra). CTpoutenbHbIA CEKTOP 3aHMMaeT BTOPYH NO3u-
uuto ¢ 762 npoucwecteuamu (15,5%), a TpeTbe Mecto npu-
HaAnNexXuT TPaHCMOPTHO-NOMMCTUYECKON oTpacnu ¢ 643 cny-
yaamu (13,1%) [4, c. 17].

OTW faHHble BO MHOIOM KOPPENUPYTCS C AaHHbIMU MUH-
TpyAa Poccuu, KoTopble NpMBeAeHbI B AOKNage-npes3eHTaumm
BeAyllero coseTHuka [enapTtameHTa ycrnoBuw K OXpaHbl
TpyAa muHuctepctBa MapueHko HO.A.[6] OnybnunkoBaHHble
UM AaHHble NpeAcTaBneHbl Ha rmcTorpammax.
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Puc.1. Konusecmeo cmpaxosblx HecHaCmHbIX criy4aee Ha rnpous-
sodcmee 8 cmpoumeJsibHbIX op2aHu3ayusx.
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Puc.2. Konnuyecmeo HecyacmHbIX Cliy4daee ¢ msxesibiMu rnocned-
cmeusmu.
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Puc.3. [JuHamuka cMepmesibHbIX mpaem Ha rnpoussodcmee.



Mocne BHeOpeHWs «pPerynsiTopHOM rUMbOTUHBLI» CTaTu-
CTMKa NPOM3BOACTBEHHOrO TpaBmaTM3Ma B CTPOUTENBHOM
CeKTope AEeMOHCTPUPYET TPEBOXHYH TEHAEHUMIO K POCTY,
BKIKOYasi criyvyau ¢ netanbHbiM ncxogoM. [aHHble MuHTpyaa
Poccun cengetenscTBytoT, 4to B 2023 rogy cTpoutenbHas
oTpacrnb NUAMPYeT MO KONMYECTBY CMEPTENbHbIX Cryyaes,
cocTaBnsisi okono 23% oT obLero Yncna NnponCLIECTBUIA.

WcnonHutenbHbI komuteT OHIP oTmevaeT obuyee yxya-
WweHve cuTyaummn B 2023 rofy: COBOKYMNMHOE KONUMYECTBO NPo-
M3BOACTBEHHbIX TPaBM yBenuuurnoch Ha 5,9%, a yucrno ne-
TanbHbIX MCXOAO0B Bbipocno Ha 1,3%. B oTpacnesom pa3spese
HanbornbLLee YuCcno NornbLumx 3achMKCMpOBaHO B CTPOUTENb-
ctBe (21,7%), panee cregytoT obpabaTbiBalowme Npom3Boa-
ctBa (16,5%) n cpepa TpaHCNOpTUMPOBKM 1 XpaHeHust (15,7%)
[11].

Ocobyto 06ecnokoeHHOCTb BbI3bIBAlOT AaHHble PocTpyaa
0 MacluTabax COKpbITUS HecyacTHbIX crnyyaeB. B 2022 rogy
pervoHanbHble TPyOoBble WHCNEKUMM BbiSBUNM Ha 32,6%
©0nbLUe CKPbITbIX MHUUAEHTOB MO CPABHEHMIO C NpeablayLLUM
rogom - 626 cnyyaes, Bknovaa 154 netanbHbIX ncxoga [8].
Cutyaums dramatically yxygwmnace B 2023 rogy: Konum4ectso
BbISBIEHHbIX COKPbITbIX HECYACTHbIX CIy4aeB BbIPOCIO Ha
210% po 1316 nHUMaeHTOoB, M3 KOTOpbIX 266 (pocT Ha 173%)
3aKoH4MNnCk rmbenbio paboTHMkoB [9]. Mpu aToM cTpouTEenb-
Hasi oTpacrb NpoAokaeT NMANPoBaTh Mo KONMMYECTBY CMep-
TenbHbIX Cy4Yaes, cocTaBnsisi okono 23% ot obLiero yucna.

OyeBMOHO, YTO CTATMUCTMKA HEOOCTOBEPHbIX CBEOAEHUA O
TpaBmax npucylla U CTPOUTENbHOW OTpacnu, r4e YUCIeH-
HOCTb TPaBMMPOBaHHbIX 1 MOrMOLIMX OCTaeTcs OgHON M3 ca-
MbIX 3HAYUTENbHbBIX B CEKTOPAX 3KOHOMUKM.

CyLiecTBeHHbIM MpensATCcTBMEM AN (POpPMUPOBaHMS Le-
TNIOCTHOW KapTWHbI NPOU3BOACTBEHHOrO TpaBMaTuama siBMsi-
eTCcsl pa3po3HEHHOCTb METOA0B cOopa AaHHbLIX Pas3nUyHbIMU
BegomcTBamu. Kaxpgas cTpykTypa Mcnornb3yeT COOCTBEHHYHO
METOAO0MNOrNI0 y4eTa 1 aHanu3a Hec4acTHbIX Cly4Yaes.

PoccTar npumeHsieT KOMOBMHMpOBaHHLIA Moaxod: Ans
KPYMHbIX U CpeaHuX NpeanpuaTuiAi NPOBOAUTCS MOSTHOMAc-
WwrabHbI y4eT BCex MocTpagaBluMX MU normblimx, Toraa Kak
Manbin 6u3Hec oxBaTbiBaeTCA BbIOOPOYHLIM METOAOM, Orpa-
HWYEHHBIM [BEHaALaTbi0 BUOAMU 3KOHOMUYECKON OesiTenb-
HOCTMW.

PoHA coumanbHOro crpaxoBaHusa P® KoHUEHTpUpy-
€TCsl MUCKMYuTENbHO Ha cbope MHGopmauum o nocTpa-
AaBWnx paboTHUKaxX, MMeIoLW X CTPaxoBKy No obssaTens-
HOMY COUManbHOMY CTPaxoBaHUIO OT NMPOU3BOACTBEHHbIX
TpaBm.

B cBoto oyepeap, Poctpya Beget 6onee y3koHanpaBneH-
HbI yYeT, POKYCMPYSICb TOMNbKO Ha ONpefeNieHHbIX KaTero-
pusiX MPOWCLUECTBUIA: TPYMMOBbLIX HECYaCTHbIX cryyasx, a
Takke WHUMOEHTaxX C TshKenbiMU NOocrneacTBUSIMU U neTarb-
HbIM UCXOZ0M.

Hackonbko MOXeT pa3nuyaTtbcs 9Ta cTaTucTka BUAHO 13
Tabnuubl 1 no Tpaematuamy 3a 2022 rog.

Hanbornee koppekTHble AaHHble npeacTasnseT PocTtpya
(Bepet 100% y4yeT paboOTHMKOB).

CraTncTuka nokasbiBaeT, YTO CTPOUTENbHAsA oTpachb Nn-
OVpYyeT MO KONMUYECTBY NeTanbHbIX MCXOO4O0B Ha Mpou3BOa-
cTBe, cocTaensis 21,7% OT obLiero yncna HecHacTHbIX Cy-
yaes [11].

AHanm3 npuyYnH BICOKOrO YPOBHS TpaBMaTuama B CTpOU-
TenbHoM cekTope 3a 2022 roa BbISBASET KtoYeBble akTopbl
[6]. Ha nepBoM mMecTe CTOUT HEYAOBMNETBOPUTENbHAA OpraHu-
3aums pabor - 31,9%. [anee cneayoT HapyLLEHWS TPy4OBOW
avcumnnuuel (9,1%), npaBun gopoxHoro aswkeHus (8,4%) n
TexHonornyeckoro npouecca (7,9%). CyLuecTBEeHHy ponb
UrpatoT TaKKe Cry4yan HEMCNonb30BaHUSI CPEACTB MHOANBUAY-
anbHom 3awuTbl (6%), HegocTaTku B opraHvM3auum paboumnx
mecT (3,3%) u HepocTtaTovyHasa MOAroToBka PabOTHMKOB MO
oxpaHe Tpyaa (2,1%).

Tabnuya 1

Pacuyém rokazamesisi Yacmomal Npou38o0CM8eHHO20 mpasma-
mu3ama co cmepmersibHbiM ucxodom (K4 cm) 8 P® e 2014 200y [3, c.
490]

[Mokasa-
Tenb

3HayeHne | MICToYHMK Ky cm
nokasa- NHopma-
Tens Lmm

(2014 r.)

LOons
oxBayeH-
HbIX y4€é-
ToMm (B %
KO BCEM

3aHATBIM B
3KOHO-

MuKe)

CpegHe- 21 663,8 PoccraTt 31,9
CrMcoYHas
yncnex-
HOCTb pa-
6oTaroLmx
(BbIGOPOY-
Hble 00-
cnepoBa-
HUs1 opra-
HU3auumn),

TbIC. Yern.

6,72

Yucnen- 1456
HOCTb Mo-
cTpapas-
LUKX CO
cmepTenb-
HbIM UCXO-
aom (13
BbIOGOPKN),
yer.

Yucnet- 56 438,
HOCTb 3a- 415
cTpaxo-
BaHHbIX
paboTHU-
KOB, TbIC.
yen.

®CC PO 83,2 3,94

YncneH- 2221
HOCTb Mo-
cTpagas-

LLIKX CO
cMmepTenb-

HbIM UCXO-

OOM cpeaun
3acTpaxo-
BaHHbIX,

yen.

3aHsaTble B 71539 Poccrat

9KOHOMUKE
(B cpean-
HeM 3a

rog), Tbic.

ven.

100,0 3,28

Konuue- 2 344
CTBO No-
cTpanas-

LLIKX CO
cMmepTenb-

HbIM UCXO-

AOM, Yern.

PocTpyg

YTO KacaeTcs TUMOB HECYACTHbIX CIyYyaeB C TSHKENbIMU
nocrneactsnaMmn B crtpouTenibHon cdepe 3a 2022 roa [6],
Hambornee YacTbIM ABMSETCA NafeHNe C BbICOTbI, COCTaBSIHO-
wee 42,6% WHUMOEHTOB. 3HAUMTENbHYHO OOMNK0 3aHUMaT
TpaBMbl OT nNageHus npeameTtoB (15,6%) 1 oT ABMXyLwMXCA
mexaHnamoB (14,2%). Takke UKCMPYIOTCA TPaHCMNOPTHbIE
npoucwectsus (11%), cnyd4anm NOpaKeHWs INeKTPUHECKUM
TOKOM (4%) v Bo3gencTBus orus (2,1%).
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Oco60 BakHO OTMeTUTb, YTo Bonee 40% Bcex HecyacT-
HbIX CMy4aeB B CTPOUTENLCTBE NMPOUCXOAMT MO BUHE PYKOBO-
ASLLero 38eHa - 3aCTPOMLLMKOB M reHeparnbHbIX NOAPSAYMKOB,
YTO yKasblBaeT Ha cepbesHble Npobnemsbl B opraHnsauum 6es-
OMacHOCTM TpyAa Ha CTPOUTENbHbIX OOBbEKTaX.

BusHec-coobLiecTBy Npy BedeHWM CTPOUTENbCTBA BaX-
HbIMW MpUOpPUTETaAMK ABMSAIOTCA: NONy4YeHNe MaKCMMarbHOM
NpubbLINK NPY COKPALLEHUN CPOKOB CTpouTenbcTBa. B psge
cnyyaeB (0cOGeHHO Ha npeanpusiTusix manoro GusHeca wu
MUKpOMpeanpusiTusx) paboTHUKM He obecneynBatoTcs cpea-
CTBaMU MHOVBMAYaNbHOW 3awwmThl. B 3TMX opraHusaumsix, kak
NpaBuIo, He OCYLLECTBNSETCHA CTPOUTENbHBIN KOHTPOIb, HET
WHXXEHepPOB Mo OXpaHe Tpyaa.

BHWW oxpaHbl Tpyaa n akoHoMukn MuHtpyaa P® oueHun
exerogHble NoTepu Anst aKoHoMuMkn Poccum oT TpaBmatuama
B NPOMBILLMEHHOCTH, KOTOpble cocTaBnsaoT 1,94 TpnH pybnen
unu 4,3% BBI1. [15]

HeobxogmMmo 3aTpoHyTb elle OAuH acnekT npobnembl
6e3onacHOCTV B CTPOMTENbLCTBE, KOTOPLIN KacaeTcs aBapun-
HOCTM 1 0BPYLLEHWS KOHCTPYKLUMIA HA 06 beKTax kanuTarnbHOro
cTpouTenbCcTBa.

CraTnctuka npuymH obpyLUEHWUIA Ha CTPOUTENbHBIX 00B-
eKTax IEMOHCTPUPYET TPEBOXHYIO KapTUHY. HanbonbLuee ko-
NYecTBO MHUMAEHTOB - 37,1% - NpoMcxoauT ns-3a Hapylue-
HWUA TEXHOMNOMUN CTPOUTENBHO-MOHTaXHbLIX PaboT, BKMOYast
HecobnoaeHne npaBun TexHUKM 6e3onacHocTh. CyLuecTBeH-
Has pgons obpywenun - 18,1% - cBA3aHa € owmbkamu Ha
aTane npoekTnposaHus. Kpome Toro, B 6,7% cny4aes npuyu-
HOW CTaHOBMTCH WCMONb30BaHNE HeKa4yeCTBEHHbIX CTpOU-
TenbHbIX MaTepuanoB 1 NPON3BOACTBEHHBIN Opak. C aBrycTa
2022 no asryct 2023 rr. B cTpaHe obpylmnock 57 3gaHuii n
COOpPYXXEHWI, [ECATKN YeNoBeK Npu 3TOM MocTpajanu, ecTb
xeptBbl. C utonga 2023 r. no uonb 2024 roga obpyLueHuto
nogeeprnuck 69 3gaHnin B pasnuyHbIX permoHax Poccuickon
depepaunn, B pesynbTarte vero nornd 21 yenosek, a 56 no-
nyunnu Tpasmbl.[12]

MpuunHamun obpylleHnss 34aHWn U COOPYXXEHWUA MOryT
ObITb Kak OLWMOKM B MPOEKTMPOBAHUN, TaK U MpU CTPOUTENb-
CcTBe 00BLEKTOB. HeBbIIBNEHHbIE OLLUMOKM MOTYyT NPOSBUTLCH B
JanbHenwemMm, B Nepuos aKcrnnyaTaumMm o6bekToB Kanutasb-
Horo cTpouTenscTea. Ho ocHoBHasi YacTb MPUXOAMTCSH Ha ne-
pvof, OCYLLIECTBMNEHNS CTPOUTENbHBIX paboT.

[MpoBeaeHHbIN aHanu3 gokasbiBaeT HE0H6XOAMMOCTb NPo-
BEAEHNS KOHTPOSbHO-HAA30PHbIX MEPOMNPUATUIA B MNEPUOA,
CTpouTenbCTBa OOBHEKTOB.

BbiBoabl.

1. BBegeHne mexaHuama «perynsitopHow rMibOTUHBLI»
ObINO HanMpaBneHO Ha CMArYeHne yCroBuii BeaeHnst busHeca
Nno BCEM CEKTOopaM 3KOHOMWKM, CHUXEHME KOonuyectea
(BNNoTb 40 3anpeTta) KOHTPOSTbHO-HAA30PHbBIX MEPONPUATUN.

2. Kak nokasblBaeT ctaTucTtuka, 3a nocrnegHue 4 roga
B CTPOUTENBHOW OTPacCnu MNOBLICUIICA YPOBEHb TpaBMa-
TM3Ma Ha Npou3BOACTBE, B TOM 4YMUCME M KOJIMYECTBO
HeCYacCTHbIX Cry4aeB C NeTanbHbIM UCXOAOM. Takxke npo-
siBMNachb oTpuuaTenbHasa guHamMuka no aBapuMHOCTK 34a-
HUIN U COOPYXEHUN.

3. OkcnepTHoe coobLlecTBO OQHO3HAYHO yTBEpXAaeT O
MHOMOUYMUCIIEHHBIX (PaKTaxX COKPbITUS HECYACTHbIX Cry4yaeB U
NPOV3BOACTBEHHbLIX TPABM B MpPOLIecCe CTPOUTENbCTBA, YTO
noaTBepxaaeTcst 4aHHbIMK PocTpyaa.

4. B uenax cokpalleHus criyyaeB aBapuiiHOCTY 30aHni B
npouecce CTpouTenbCTBa U JanbHENLLEen UxX aKcniyataumm,
CHWKEHWNS YPOBHSA TpaBMaTu3ama Ha CTpOUTErbHbIX NioLlaa-
Kax KpoOMe CTPOUTESIbHOro KOHTPOSS OT 3acTponiimka (reH-
noapsifHOM opraHu3aumm) HeobxoaMMO NpoBeAEeHUE KOH-
TPOSbHO-HAA30PHbIX MEpPOonpuUATUA CO CTOPOHbI rocyaap-
CTBEHHbIX HaA30PHbIX OPraHoB.
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On the issue of the abolition of control and supervisory measures in the
field of capital construction

Barishnikov N.E.

Saint-Petersburg University of Management Technologies and Economics

The article examines the changed conditions in control and supervisory
activities after the entry into force of legislative and by-laws. At the same
time, an analysis is made of how the situation in the construction industry
has changed in recent years in such key components as: the dynamics of
accidents with injuries to workers and statistics of building collapses during
the construction phase.
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MepeBop Ha opyryo paboTy: NoOHATUE, BNUsHUe undpoBr3aLmm

BnagumupoBa Bacunuca AmutpueBHa

acnupaHT kadeapbl TPYAOBOro NpaBa v npaea couuansHoro obecne-
YeHus

MockoBCKuIA rOCYyAapCTBEHHbIN OPUANYECKUA YHUBEPCUTET UMEHMU
O.E. KytadmHa Vladimirova.v.d@mail.ru

AkTyanbHOCTb paboTbl onpeaensieTcs HanM4ymem npobenos B 3aKo-
HoaaTernbHOM PErynupoBaHuW siIBNEHUSI NepeBoja rpaxaaH Ha apy-
rylo paboty nop BnusHMEM UMdpPOBOM TpaHcdopmauun 6usHec-
cpefbl, CNOCOBCTBYIOLMX COKpalleHuio obbEmMa rapaHTun Ans co-
TPYOHUKOB, MOTEHUMAaNbHOW BEPOSITHOCTBIO MOSIBNEHUS TPYAOBbIX
cnopoB Ha hoHe M3MeHeHVs 6a30BbIX YCIOBUI TPYAOBOIo 4OroBOpa
npv nepesoAe Ha apyryto paboty. Kpome Toro, AencTBytoLlasn peaak-
uus Tpygosoro kogekca P® Ha gaHHbIN MOMEHT He cnocobHa npeo-
CTaBWUTb YETKME OTBETbI HA BaXKHble BOMPOChHI, CBA3aHHbIE C rpamoT-
HbIM OCYLLIECTBINEHNEM NEPEBOAA rpaxaaH Ha Apyryto paboTy B ycrno-
BUAX UndpoBusaumm GusHec-cpegbl. Llenb paboTbl — BbisBNeHue
npaBoBbIX 0CODEHHOCTEN NepeBoaa rpaxaaHnHa Ha Apyryto pabory.
OCHOBHbIe pe3ynbTaTbl HAY4YHOrO UCCNeAOBaHUsA: aHanm3 noHs-
TUSI U BUOOB NepeBoa rpaxaaHvHa Ha apyryto paboTy; u3yyeHue sB-
NeHVs NPOU3BOACTBEHHOW HEOOXOAMMOCTU NepeBoAa rpaxaaHnHa
Ha apyryto paboTy; Bo3aencTBus LMgpoBm3aLmum Ha TpyaoBble yCro-
BMS pabOTHUKOB M MX NepeBOA Ha Apyryto paboTy; paspaboTka peko-
MeHAaTenbHbIX Mep rapMOHWUYHOTO BHEAPEHUS LIMPOBbLIX TEXHOMO-
rMin B CUCTEMY NepeBoaa rpaxaaH Ha apyryto paboTy B COOTBETCTBUM
C OTEYECTBEHHbIM TPYAOBLIM NpaBoM. MeToAbl UCcCneaoBaHUA: Cu-
cTemaTm3auus, obobleHne, MHAYKUMS, AeOyKUWs, aHanm3 TeopeTu-
YECKMX M 3MMUPUYECKUX UCTOYHWMKOB akaJeMWYecKon nutepaTtypsbl,
COMOCTaBMNEHNE, CPABHUTENbHbIN, KOMNApaTUBHbLIA aHanus3, cUCTeM-
HbIVi MOAX0A, KOHUEeNTyanu3auus AaHHbIX, opManbHO-I0pUaNYECKUn
MeTof, aHanu3 HOpMaTUBHO-NPaBOBbIX W 3aKOHOAATENbHbIX aKTOB,
pernameHTUpyLLMX BONPOCHI NEpEBOAA rpaxaaHnHa Ha Opyryto pa-
60Ty B ycnoBusx uudpoBu3aumm 6usHec-cpenbl. MpakTuyeckas
3HaYMMOCTb Hay4YHOro uccriefoBaHusa 06bACHAETCS TeM, YTo Mno-
nyYeHHble pe3ynbTaTbl MOryT ObITb NPUMEHEHbI NPY peanu3auuy 3a-
KOHOTBOPYECKOW AeSATeNbHOCTH, B CyAebHON NpakTuke, B XOAEe ONTU-
MU3aLMN NPOU3BOAUTENBHOCTM TpyAa U (PYHKLMOHaNbHON MOGWmb-
HOCTV COTPYOHUKOB Ha paboyem mecTe.

KnioueBble cnoBa: nepeBof Ha Apyryto paboTy; ycnosus Lmcgpposon
TpaHcdopMaumu 6usHec-cpeabl; TPYAOBOE NPaBo; BHeApeHUe Lud-
POBbIX TEXHOMOIMWI; AeNCTBYOLWaAs 3akoHoAaTenbHas 6asa; npaBo-
Bble 0COGEHHOCTV nepeBoAa paboTHUKOB Ha Apyryto paboTy; Tpyao-
Bble CMOpbI.
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BBeneHue. /ameHeHre 6a3oBbIX YCrOBMI TPYAOBOrO AOro-
BOpa, 3aKrn4eHHOro mexay paborogarenem n paboTHUKOM,
BKIOYasi npouenypy nepesofa rpaxgaHuHa Ha Opyrylo pa-
60Ty, BO3MOXHO MNPV HanMyMm OOMNOMHUTENBHOMO cornalle-
Hus ob6enx ctopoH. Ucxoas mns ct. 72 TK PP, gononHutens-
HOe cornallueHue mexay paboTHMKkom n paboTogarenem co-
cTaBnsieTcs nucbMeHHo [1].

HopMaTuBHbIEe NONOXeHUs, n3noxeHHole B TK P®, oTtpa-
arT 000CHOBaHHOE BblAeNeHne ABYX KIOYEBbIX KaTeropui
OaHHOro Hay4HOro uccriejoBaHusl, B 4acTHOCTW, nepeBoja
rpaxgaHuHa Ha apyryto paboTy u nameHeHne 6a3oBbIX yCro-
BWI TPYAOBOro JOroBOpa, 3aKMn4YeHHOro Mexay pabotoaare-
nem n pabotHukom. OQHOBPEMEHHO C 3TUM NOCMEAHASA Npa-
BOBas KaTeropvs no CBOEMYy COAEpPXaHuio Wnpe B oTnnyne
OT TepMuHa «nepeso Ha Apyryto paboTty» [2]. JaHHbIA Mo-
MEHT uenecoobpasHo y4nTbiBaTb MpU aHanmse TeOopeTUKO-
NpaBoOBbIX OCHOB NepeBoa Ha Apyryto paboTy, a Takke umMe-
toLLLeiCsl NPaBONPUMEHUTENBHON NPaKTUKU.

BTopor 3HauMMbIn acnekT BblOpaHHOW TeMbl Ansi NpoBe-
OeHUst uccrnegoBaHust — nobble M3MeHeHWs 6a3oBbIX YCIOBUIA
TPYOOBOro AOrOBOpa, 3aKMYeHHOro Mexay pabotogarenem
1N paboTHMKOM, MOTyT ObITb OCYLLECTBMEHbI TOMbKO, NCXOAA
13 COCTaBNEHHOro NMCbMEHHOrO AOMNOMHUTENBHOrO cornatue-
HUs 06enx CTOPOH (He JOMNycKaeTCs MEHATb YCNOBUS TPy4o-
BOro I0roBopa UCKIMIOYMTENBHO MO COrMacuio COTPYAHUKA).

N3ameHeHre 6a30BbIX YCNOBWIA TPYyAOBOro 4OroBopa, 3a-
KIMoYeHHOro Mexay pabotoaaTenemM v COTpyAHUKOM, MOXET
OEeTEPMUHMPOBATLCA BHELIHMMM OGCTOATENLCTBAMU WU/UNN
UHTepecamu pabotopaTtens (COTpyaHuka). Micxoas us mucro-
pPUYECKOWN PETPOCMNEKTUBLI Pa3BUTUS OTEYECTBEHHOIO TPYAO-
BOro npaBa, HOPMaTMBHbIE MOMOXEHUS, pernaMmeHTupyoLmne
TPYOOBbIE OTHOLLEHWS, KOTOpble 00YCNOBNEHbI UIBMEHEHUAMN
6a30BbIX YCNoOBWI TPYAOBOro A0roBopa, 6611y BBEAEHbI €LUE
B 2001 roay, nockornbKy OHW 06nafaatoT BbICOKOMW MpakTuye-
CKOW 3Ha4YMMOCTbIO Ansi COTPYAHMKOB U pabotoaartens [3].

B HacTosilee Bpemsi KpanlHe BbICOKYH aKTyanbHOCTb
MMEIOT BOMPOCHI NPaKTU4EeCKOro UCMONb30BaHWS HOpMaTUB-
HbIX MOMOXEHWN OTEYECTBEHHOro TPydoBOro npaea. 37O
TECHO CBSI3aHO C CYLLECTBYIOLUMN B POCCUACKOM TPYAOBOM
3akoHopaTenbcTBe npobenamu npaBONPUMEHEHUS WMEto-
LLIMXCS MPaBOBbIX HOPM.

AHanus noHATMA M BMAOB NepeBoja rpaxaaHuHa Ha
apyryto paboty. CornacHo nocnegHMM U3MEHeHNsM B CTa-
Tbe 72.1 Tpynosoro kogekca Poccuiickon ®enepaumu, beina
0603Ha4YeHa NpaBoBasi TPAKTOBKA MOHATUA "nepeBos Ha apy-
ryto paboty" [1]. laHHbIi TEPMUH O3HA4YaeT U3MeHeHne B1aa
TPYAOBOWN AeATenbHoCcTM paboTHuka unu ero paboty B Apy-
rom CTPYKTYPHOM OTAene npeanpusatusi Npu yCroBuM, YTO
nepBoHaYanbHbI JOrOBOP (PUKCMPYET KOHKPETHOEe noapas-
aenexve. Mpu aToM NnepemMeHa MOXeT ObITb Kak BpEMEHHOMN,
Tak 1 NOCTOSIHHOW, NPU COXpPaHEHWUN TPYAOBbIX OTHOLLUEHWUI C
Tekywum pabotogarenem unu conpoBoOXaaTbCsl Nepees3nom
B HOBYIO MECTHOCTb [4].

MepeBoa BO3MOXEH TOMbKO C MMCbMEHHOMO cornacus pa-
B60THMKa, KpOMEe OCObbIX CriydaeB, KOTOpble pernameHTupy-
toTCcs nyHkTamu 2 n 3 ctatbn 72.2 TK P®. MocTosiHHBIN nepe-
X0A, K gpyromy pabotopaTternto HauyMHaeTcss C MUCbMEHHOTo
3asBneHuss paboTHMKa 1 NPUBOAWT K PacTOPXEHWO Tpyao-
BOro JoroBopa no nyHKTy 5 yactu nepsow ctatbu 77 TK PO.

Knaccudukaumsa nepesoga BKovaeT: 1) BpEeMEHHbIN UMK
NOCTOSIHHBIN MO NPOAOIKUTENBHOCTU; 2) B paMKax OZAHOro pa-
6oTogaTens unu Kk gpyromy; 3) ¢ ConpoBOXAEHUEM B OPYryto



MECTHOCTb; 4) MHULMNPOBaHHbIV paboTHMKOM 1nu pabotoaa-
Tenewm [5].

Mpn aTOoM u3MeHeHue pabouyero mecrta BHYTpPU OAHON
MECTHOCTU WU KOMMaHUM He CYUTAEeTCA NepeBOAOM WU He
TpebyeT cornacus paboTHWKA, ecrnv 3TO He MpPOTUBOPEYMT
yCNoBuUsiM TPYAOBOro A0roBopa.

B cnyyae ykasaHusi B Tpy4OBOM [0OrOBOpPE KOHKPETHOrO
CTPYKTYPHOro nogpasgeneHunsi, UaMeHeH1e 3TOro NonoXeHUs
3anpalunBaeTcs TONbLKO NPY HaNUYUmM NMCbMEHHOIO cornacus
paboTHuka (4acTb 2 cT. 57 TK P®). Mog cTpyKTypHbIM Moa-
pasgeneHvemM noHUMalTcs dunuansl UnNu cneunannanpo-
BaHHble OTAEeNbl OpraHM3aunu.

BaxHO NnomMHUTB, 4TO pabovee MeCTO onpefenseTcs Kak
NPOCTPaHCTBO, KOHTponupyemoe pabotogatenemMm n Heobxo-
AVMoe Ans BbINoNHeHns obs3aHHocTel paboTHukom (cT. 209
TK P®).

MepemelueHne paboTHUKA, HE OFOBOPEHHOE YCIIOBUSIMU
TPyOOBOro 4OroBopa, nogpasyMeBaeT NepeMeHy Mecta ero
npodeccrMoHansHoON  AesTenbHOCTH, obopyaoBaHus  uMnu
CTPYKTYPHOW eanHu1LbI. BaXkHO OTMETUTb, YTO NEpPEBOA Ha pa-
60Ty, KOTOpas MOXeT HaBpeauTb 340POBbI paboTHMKa, 3a-
npeLLeH Mo 3akoHoAaTenbCTBY.

B cootBeTcTBUM C 16-M NYHKTOM pelueHus [NneHyma Bep-
xoBHoro Cyna P® Ne2 ot 17 mapta 2004 roga, BO3MNOXeHWE
Ha paboTHMKa BbINOMHEHWST 00SI3aHHOCTEN, HE NpenycMOoT-
PEHHbIX TPY4OBbLIM JOFOBOPOM, BO3MOXHO TOIMbKO B UCKITHOYM-
TenbHbIX Cryyasix, NpegyCMOTPeHHbIX 3akoHoM. Kpome Toro,
Heo6XxoAMMOo nonyyYeHne MMCbMEHHOro cornacus paboTHuka
Ha ero nepemeLleHne B UHbIX CIyyasix, KpoMe TeX, YTo onpe-
aenexbl B cT. 72.2 TK PO [6].

Takke 3akoHOOATENbHO YCTAHOBMEHO, YTO BPEMEHHbIN
nepeBoj Ha WHYK OOIMPKHOCTb 4O rofa MOXET NpoMCXoauTb
TONbKO C cornacusi paboTHUKa 1 NpeanonaraeT BO3MOXHOCTb
3aMeHbl BpEMEHHO OTCYTCTBYHOLLEro paboTHuka. Ecnu nocne
NCTeYeHNsi Cpoka BPEMEHHOrO nepesoaa paboTHUK He 3anpo-
CWn BO3BpaT Ha npexHee MecTo paboTbl, Takoe MoNoXeHne
CTaHOBUTCS NMOCTOSIHHbIM.

B uypesBblyaliHbIX CUTyauMsX, BKIKOYaa CTUXMIHbIE Gea-
CTBMS, CPOKOM [0 OOHOro Mecsua paspelleHo 6e3 cornacus
paboTHMKa NepeBeCTM €ro Ha BbIMONIHEHUE paboT, He yka3aH-
HbIX B [OroBoOpe, ANs NMKBMAALMMW Yrpo3bl UK NOCNEACTBUN
Takux cuTyauum.

B cooTBeTCTBUM C TPYAOBLIM 3aKoHoAATENLCTBOM PO, pa-
OOTHUK MOXET BblTb BPEMEHHO NEepeBeaeH Ha MHOW BUA aest-
TENbHOCTM y TOro e paboToaartens, KOTOpbIA HE NPeayCMOT-
peH ero OCHOBHbIM TPYAOBbLIM JOroBopoM, 6e3 ero cornacusi
Ha CpOK [0 OfHOro mecsiua. Takue Mepbl 4OMYCTUMbI B Onpe-
OENEeHHbIX CUTyauusax, Hanpumep, B criydae npocTos u3-3a
9KOHOMUYECKMX, TEXHOMOMMYECKUX, TEXHUYECKUX UMW OpraHu-
3aUMOHHBLIX NPUYMH, HEeobXoAMMOCTU NpefoTBpaLLEHUS
yTpaTbl UMK NOBPEXOEHMS UMYLLLECTBA UMW MPU 3aMeLLEHUN
BPEMEHHO OTCyTCTByloLWero paboTHuka, ecnn 3t obcTos-
TenbCTBa BbI3BaHbl YPE3BbIYANHBIMU CUTYaUUAMW, Npeay-
CMOTpPEHHbIMUK 4. 2 cT. 72.2 TK P®. CnegyeT oTMETUTb, YTO
nepesog Ha paboTy, TpebyloLyo MeHbLUeW kBanudukauuu,
BO3MOXXEH TOIbKO MPWU HanNM4ynvM NUCbMEHHOrO cornacus pa-
6oTHuMKa [7], [8].

[aHHble BUOLI BPEMEHHOIO NEPeBOAA BKIOYAKOT:

1) MepeBoga Ha apyryto paboTy Ha Cpok 4O OAHOro rofa no
B3aMMHOMY COrfacuto CTOPOH, 0POPMMAEHHOMY B MUCbMEH-
Hou dhopMe, BKIHoYasa Cryvyan 3aMeHbl BDEMEHHO OTCYTCTBY-
toLero paboTHKa;

2) BpemeHHOe nepepacnpegerneHe Ha Cpok 4O OAHOro
Mecsiua 6e3 cornacusa paboTHUKa B Ype3BblyaliHbix 06CTOSA-
TenbCTBaX, TakUX Kak kaTtacTpodbl wnv aBapwuv, rae nog
yrpo3y NnocTaBreHa Xun3Hb Unu obbIYHbIE YCINOBUS CyLLECTBO-
BaHWsi HACENEHWS UIMN ero YacTu;

3) MNepeBopg Ha He NpegyCMOTPEHHY AOrOBOPOM paboTy
0O OfHOrO Mecsua B Crydyae MpocTod, HeobxoammocTu
npegoTBpalleHns yuepba nnu saameLLeHns OTCYTCTBYHOLLErO

paboTHMKa B Ype3BblYalHbIX 06CTOSATENLCTBAX, NPWU 3TOM Me-
peBo Ha A0MKHOCTb C HA3LLMM YPOBHEM KBanudmkaLmum Tpe-
OyeT NMCbMEHHOro cornacus paboTHUKa;

4) MNepeBoa 0 YeTbIpeX MecsLeB Unun Jonblle B Nepunoa
BOCCTaHOBIEHNS 300POBbSA, MOATBEPXOEHHOrO MeOUUMH-
CKUM 3aKMYeHNeM.

Mpu HacTynneHnn hopc-MakopHOW CUTyauuu pyKOBOA-
CTBO KOMMaHWU MOXET MPUMEHWUTb B OTHOLUEHUW TOrO UNN
MHOro paboTHKKa creayroLme Mepbi:

- BPEMEHHO NEPEBECTM Ha Apyryto paboTy;

- NpMBneYb KagpoB K BbINOMIHEHMIO ONpeaerieHHbIX 3agay
CBEPXYPOUHO;

- coenaTb paboyunii AeHb B BbIXOAHbIE U MPAa3aHUKY;

- 0pOpPMUTBL OT3bIB MU NEPEHOC OTMNycKa B CBA3MU C Npo-
N3BOACTBEHHOW HEOOXOAMMOCTBH.

N3yyeHune sBneHus NpoM3BoACTBEHHON Heobxoanmo-
CTU nepeBoAa rpaxpaHuHa Ha gpyryto paborty. MoHsTuo
«MNPON3BOACTBEHHAs HEOHXOAMMOCTE» MOXHO AaTb crieayto-
LLYIO TPaKTOBKY — 3TO CUTyauusi, KOraa BO3HUKaAeT notpeob-
HOCTb B BbIMOMTHEHUM CPOYHbIX PaboT, OT KOTOPbIX 3aBUCUT
PYHKUMOHNPOBaHME BCEro NpeanpusaTis (Mnn oTaenbHbIX ero
noapasfeneHunn), a Takke ganbHENLINE XN3HEHHbIE YCINIOBUS
BCEro HacerneHust Unu oTAenNbLHOWM ero YyacTu.

MponsBoacTBeHHas HeOOXOAMMOCTb Takke npegnona-
raeT nameHeHune 6a3oBbIX YCIOBUIA 3aKITFOYEHHOTO MEXAY CO-
TPyOHWKOM U paboTopaternem TpyAoOBOro JoroBopa. 3akoHo-
AaTenbHoe 3aKpenneHne ykasaHHOW KaTteropuv nosnyymsno B
M. 12 TK P® [1], npy 3TOM OHa MOXET NPUMEHATLCH C UHLIMU
B3aMMOCBSA3aHHBbIMW NMOHATUSIMMW, Hanpumep:

- nepemMelleHne paboTHUKa;

- MepeBo rpaxaaHuHa Ha apyryto pabory;

- OTCTPaHeHWE COTPYAHMKa OT 3aHMMaEMON JOMKHOCTMH;

- U3MEHeHWe TPYOOBbIX YCMNOBUIA B CBSI3W C peopraHusa-
uuen pabotopartens;

- COXpaHEeHne TPyOOBbIX OTHOLUEHUIN C COTPYAHUKOM npu
cMeHe cOOCTBEHHMKa KOMMaHuu;

- U3BMEHEHNE TPYAOBbIX YCMOBUI B CBA3M CO CMEHOM Noa-
BEOMCTBEHHOCTW KOMMaHWu.

B paHHOM criyyae BO3HMKaeT AWCKYCCUMOHHBINA BOMPOC O
TOM, YTO MEPEYUCITIEHHBIE BhILLE MOHATUS AOMKHbI OTpaXaTb
NpaBOBblE OCHOBaHWSA M3MeHeHUs1 6a30BbIX YCMOBUIA TPYAO-
BOro JOroBOpa, 3aKMOYEHHOro Mexay COTPYAHMKOM U pabo-
TogaTenem, B CBA3W C NPOU3BOACTBEHHON HEOOXOAUMOCTLIO.
Tem He MeHee, aHanNM3 Kaxgoro MOHATUS MO3BOMU OTMe-
TWUTb, YTO HE BCE KaTeropmm MoryT ObITb NPaBOBbLIMU OCHOBaA-
HUAMU M3MeHeHNs 6a30BbIX YCIOBUI TPyAOBOro AOroBopa,
3aKITIOYEHHOTO Mexay COTPYyAHMKOM 1 paboTopartenem.

BesycnoBHo, nepeBop rpaxxaaHuHa Ha apyryto paboTy no
Nnpu4MHEe NPOU3BOACTBEHHON HEOOXOAMMOCTU MOXET ObITb
NpaBoOBbLIM OCHOBAHWEM U3MEHEHUIA 6a30BbIX YCNOBUIA TPYAO-
BOro JOroBOpa, 3aKMOYEHHOro Mexay COTPYAHMKOM U pabo-
Togatenem. Ncxops us ct. 57, 72 n 74 TK PO, B uenom nepe-
BOJ COTPYOHMKOB Ha Apyryto paboTty obycrnoenmnesaeTt nameHe-
HWs ycnoBui o paboyem MecTe, BbIMONHSAEMOW TpyAOBOM
dyHKUMKM. BmecTe ¢ TeM M3MEHEHMS WHbIX YCNOBWUWA TPYAO-
BOrO KOHTpPaKTa OTHOCUTCS K M3MEHEHMAM 6a3oBbIX YCIOBUIA
TPYOOBOrO 4OroBOpa, 3aKMHYEHHOTO MeXay COTPYLAHWKOM Y
paboTofaTenem, B CBA3W C NPON3BOLACTBEHHON HEOOXOAMMO-
CTbHO.

B koHTekcTe cT. 74 TK P® npu nameHeHun 6a3oBbIX ycno-
BMIN TPYAOBOro AOrosopa Mo mHuumatmee paboTtopatens He
npeacTaBnAeTca BO3MOXHbIM NMOMEHSITb TONMbKO COAepXKaHne
BbINOMHAEMbIX TPYAO0BbIX (pyHKUMI. COOTBETCTBEHHO, YCIO-
BMe 0 paboyem mMecTe COTpyaHuMKa, ucxoas ua cT. 74 TK PO,
MOXeT NMOMEHATbCA OTAENbHO OT BTOporo ycnosusi. OgHako
Takas TPaKTOBKa 3aKOHOAATENbHOrO MOMOXEHUS SIBNSIETCS
COMHUTENBHOW, TaK kak hOPMUPYET CIOXHOCTU MOHATUAHO-
KaTeropuanbHoro annapata. C gpyron CTOpoOHbI, MO nNpaBo-
NPYMEHUTENBHOWN NPAaKTUKE AAaHHOE MONOXEHNe sIBNSAETCSA B
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onpeneneHHon cteneHn 060CHOBaHHLIM, NMOCKONbKY paboTo-
Jatenb He NULIAeTCs CBOEro NpaBa Ha peanusaunio opraHu-
3aUMOHHBLIX nNpeobpa3oBaHuii. ToNbKO B AaHHOM Ccryyae
HYXXHO obecneunTb [OCTaTOYHble TPYAOBblE rapaHTUuM Ans
COTPYAHMWKOB.

CornacHo TpyAoBbIM 3aKkoHoAaTeNbHbIM akTam, AeNCTBO-
BaBLWNM B nepuog PCPCP, umeHHO nepeBof, COTPYAHUKA Ha
Apyryto paboTy SiBNSncs Knto4YeBbIM NMPaBOBbIM OCHOBaHUEM
n3MeHeHus1 6a3oBbIX YCNOBUI TPYAOBOrO AOroBOpa, 3aKIio-
YeHHoro mexay pabotogarenem u COTPYAHUKOM: O BbIMOSHS-
eMoW TpyAoBow hyHKLMM 1 paboyem MecTe, B TOM Yucne 1 B
CuTyaummn NpousBOACTBEHHON HeoGxoanmocTn. Ho no mepe
HakonneHus cyaebHol NpakTUku Mo TPyAoBbIM Criopam nepe-
BOA, COTpyAHWKa Ha Apyrylo paboTy cTanm WHTepnpeTupo-
BaTbCA LUMPE, B AaHHYIO KaTEropuio BKNaAbIBAOT UHbIE YCITO-
BUSI, MEHSAOLWKNE coaepxaHue Tpygosoro gorosopa [9], [10].

Tonbko B 1980-x T. B OTEYECTBEHHOM TPYAOBOM Npase,
noMMMO Mpoleayp nepeesofa rpaxaaH Ha apyrylo pabory,
ObINy 3aKpenneHbl UHble MPaBOBbIE KAaTeropun, B YaCcTHOCTH,
N3MEHEeHMNE CYLLECTBEHHbIX YCNOBUIN TPYAOBbIX OTHOLLEHWUN, a
B gencTeytowen pegakunm TK PO MOXHO HanTu Takyro kaTte-
ropuio, Kak uaMeHeHne 6a3oBbIX YCIOBUWA TPYyAOBOro AOro-
BOpa, 3aKM4YEHHOro Mexay CoTpyaHUKOM U paboTogaTenem
[11].

MepeBoa coTpyaHuka Ha Apyryto paboTy B CBSI3U C NPOU3-
BOLCTBEHHON HeOOXOAMMOCTbLI TeopeTudecku npeanorna-
raet uameHeHue 6a30BbIX YCMOBUIA 3aKMIOYEHHOIO MeXay pa-
6oTopgaTenem u COTPYyAHMKOM TpydoBoro gorosopa 6es3 co-
rnacms ogHOM u3 CTopoH — paboTHKka. MakcMmanbHbIN CPOK
nepeBofa COTPYAHUKA Ha Apyrylo paboTy no npuynHe Npoms-
BOZCTBEHHOWN HEO6XOAMMOCTU, UCXOAs U3 NMPaBOBLIX NOOXe-
HUn TK PO, coctaensieT 30 gHen. OgHako NpuMBeAEHHbIE B 3a-
KOHoZaTenbCTBE MyHKTbI 06nagaT HECOBEPLLUEHCTBAMM NpU
NpaBoONpMMEHEHUN, YTO NOATBEPXOAETCS CYLUECTBYHOLLEN
cynebHolm NnpakTUkon.

Tak, B 2020 rogy BO3HMK TPygoBOM crniop mexay paboTo-
parenem (rocygapCTBeHHON GornbHWLEN) 1 BpadyoMm, 06ycnos-
NEeHHbIM MEepPeBOAOM COTPYAHMKA Ha Opyryl paboTy B ycno-
BUsix nangemum COVID-19. MepeBop Obin OCYLLECTBIEH B
Opyroe CTpyKTypHOe noapasfaerneHne rocyaapCTBEHHON pani-
OHHOWM 60omnbHUUBI (y4acTKoBY OGOMbHMULY), B KOTOPOM He
ObiNo Bpaya aHarnorMyHom crneuuanm3aumm — peHTreHonora,
He GbINO Nony4eHo cornacue ot paboTHuka Ha nepesog. Co-
AepxaHue TpyAoBOro forosopa bbino n3aMeHeHo: Cpok nepe-
BoAa — 30 gHelr, N3MEHeHNe yCrioBuii BbINOMHEHWS TPYA0BOM
yHKUMM — B y4aCTKOBOW BOMbHMLE HYXHO OblNO AONOMHU-
TEnbHO ONMUCLIBATb PEHTrEHOBCKUE CHUMKM (4OMONHMUTENbHAs
3apaboTHasi nnaTa 3a 3To He ucdMcnanack). Ha HoBom mecte
Bpaya NoABeprnv AUCUMNIMHAPHOMY B3bICKaHWIO MO NPUYUHE
HapyLleHns 4ernoBON 3TUKW BO B3aUMOOTHOLLEHMWSIX C PYKOBO-
auTenem yyactkoBown GonbHuLbL. Mcxoas M3 0603HaYeHHbIX
Bbille 06CTOATENLCTB, Bpay 0b6paTumncst ¢ MCKOBbIMU Tpebo-
BaHWsIMU B CYZ, O MPU3HaHWM HE3aKoHHbIM Nepesoda coTpya-
HVKa Ha Opyryto paboTy, a Takke BO3MELLEeHNM KOMNeHcaunm
NPUYMHEHHOIO MopanbHoro Bpeaa B pasmepe 100 Teic. py6.

B cynebHom npouecce 6bin ob6ocHoBaH hakT nepesoaa
Bpaya Ha Apyryto paboTy, HeCMOTps Ha TO, YTO NpeacTaBu-
TENU rocyaapCTBEHHON OGONbHULLI YyTBEpXadanu, 4YTo Oocy-
LecTBMeHe 3ToW npoueaypbl Obino 06ycnoBneHo BHeL-
HUMK 06CTOATENLCTBAMM, KOTOPbIE CBSA3aHbl C Hebnaronpu-
ATHbIMM ycrioBusiMu naHgemun COVID-19 B parioHe, rge
yHKUMOHMpOBara rocygapcrBeHHast 6onbHuua.

Cyn nepBOW MHCTaHUUWM YCTaHOBWI, YTO OCYLLECTBMEH-
HbIi TepeBof Bpaya Ha Apyryto paboTy Obin HE3aKOHHbIM, OT-
CyTCTBOBAIO corfiacue COTpyAHUKa B NMUCbMEHHOW ¢hopme,
ucxoasa m3 Hopm TK PO. Kpome Toro, B npukasax rocyaap-
CTBEHHOW BOMbHULIbI HET OCTATOYHbLIX MPABOBbIX OCHOBAHUIA
COBepLLEHMA nepeBoda Bpaya Ha Apyrylo paboTy, ycnosuw
HaumncneHns 3apaboTHOM nnatbl, TPyOoBbIX 0OA3aHHOCTEW.

BmecTe c Tem cya nepBoi MHCTaHUMKM TakKe NOATBEPANI He-
3aKOHHOCTb AUCLMMIIMHAPHOIO B3biCKaHMs ¢ Bpaya. Komnew-
cauust MmopanbHoro Bpeaa takke bbina yctaHoBrneHa, ogHako
cyMmma 6bina ymeHbLueHa Ao 5 teic. py6.

MpeacTtaBuTenn rocyAapcTBeHHOW 60nbHMLBI noganu
anennauuio, o6bLACHMB 3TO TeM, YTO Bpaya Hanpasunm pabo-
TaTb B y4acTKOBYIO 60MbHULLY MO MPUYMHE NPON3BOLCTBEHHOW
HeobxoAnMOCTH (OTCYTCTBMSA NPOUNBLHOrO Bpava B CTPYK-
TypHOM nogpasgeneHunmn). CooTBETCTBEHHO, N0 MHEHUIO OT-
BeTYMKa, 9TO He BbICTYNaeT NepeBof4oM COTPYAHMKa Ha Opy-
ryto pabory.

OpHako BepxoBHbIV cya, paccMmaTpyBaBLUNiA anennsuu-
OHHY!0 Xanoby, ocTaBui NPUHATOE B CyAe NepBOV MHCTaHLMK
pelueHne, 060CHOBaB 3TO TeM, YTO NpeacTaBMTENn rocyaap-
CTBEHHON B0NbHWLBI HEMPaBUBHO WMHTEPNPEeTMPYIOT MaTte-
pvanbHble NpaBa CyObEKTOB TPYAOBbIX B3aMMOOTHOLUEHWHN,
KoTopble 0603HayeHbl B cT. 72 TK P®. Momumo atoro, ans
NpPaKTU4eCKoro OCYLUEeCTBNEHNs npoueaypbl nepeBoda Co-
TpyAHWKa Ha apyryto paboTy TpebyeTt nony4mTb OT HEro NUCh-
MEHHOe cornacue, B KOTOPOM Takxe NponMcbIBaeTCs BbIMON-
HeHVe COTPYAHWKOM HOBbIX pabounx obssaHHocTel (B AaH-
HOM cfly4ae — OnucaHue CAenaHHbIX CHYMKOB PeHTreHa).
Taike BepxoBHbIN cyA 3aknouun, YTo HebnaronpusTHas o6-
CTaHOBKa B YCNOBWAX CTPEMUTENBHOTO PacnpoCTpaHeHNs Ko-
POHaBMPYCHOW MHPEKUMM Ha TeppuTopranbHOM O6bekTe He
MOXeT ABNATLCSA Ype3BblHaiHOW CMTyaumen — NpaBoBbIM OC-
HOBaHWEM nepeBoAa COTPyAHMKa Ha Apyryto paboTy no npu-
YHe NPOoM3BOACTBEHHON HeobxoaumocTm [12].

CnepoBaTenbHo, B pe3ynbTaTte TPy4OBOro criopa CyAoMm,
a Takke anennsaunoHHON MHCTaHLMen Bblno BbIHECEHO peLue-
HVWe, B KOTOPOM OTMEYeHO, 4TO npedcTaBuTenu rocygap-
CTBEHHON OOMbHULbI He 00OCHOBanM MPOM3BOACTBEHHYIO
HeobXoOQMMOCTb  OCYLLECTBMEHHOW npoueaypbl nepesoda
Bpaya Ha gpyryto pabory.

MN3yyeHune Bo3gencTBUA uMcpoBU3aLMm Ha TPyaoBbIe
ycrnoBusi paGoTHUKOB U UX NepeBoA Ha Apyryto pabory.
Tenepb npoBeAemM aHanv3 BNUSHUS LMPOBM3aLIMKN Ha nepe-
BOA paboTHMKa Ha Apyryto paboTy. NMoa undposmsaunen no-
HMMaeTcs npolecc npeobpasoBaHus TPYAOBbLIX MPOLIECCOB B
Lumdposon copmart. Npu aTom umdpoBas TpaHchopMaums
obycrnoBnuBaeT NpakTUyeckoe NpUMeEHeHWe aBToMaTU3upy-
oWmx BU3HEC TEXHOMOTWI B LIENsX COBEPLUEHCTBOBAHNSA CTe-
NMeHW kayecTBa OKa3blBaeMbIX YCIyr, ONTMMWU3auUMU Mpoum3-
BOACTBEHHbIX MPOLIECCOB, YBENUYEHMSA pe3ynbTaTUBHOCTU
PYHKUMOHNPOBaHNS komnaHui [13].

Lincdpposursauus okasbiBaeT MHOrohakTopHOe BNnsiHWeE Ha
TpyAoBble OTHOWeHMsA. C OOHOW CTOPOHbLI, aBTOMaTU3aums
PYTUHHBIX 3a4ay W BHEAPEHWEe WHTEeNNeKTyanbHbIX CUCTEM
€nocobCTBYIOT YBENUYEHWIO NPOAYKTUBHOCTN TPYAA M CHUXeE-
Huo 3aTpat Ans pabortogartens. C gpyro — 3TO CTaBuT ne-
pen paboTopgatenem 3agayu no nepeobyyeHnto paboTHUKOB,
UX NepeBoOAy Ha Apyrve AOIMKHOCTU UNWN axe U3MEHEHWIo
ycrnoswi Tpyaa.

CoBpemMeHHOe TpyaoOBOE 3aKOHOAATENbCTBO  AOMKHO
afanTMpoBaTbCs K U3MEHEHUsIM, BHOCMMbIM LndpoBu3a-
uven. PerynupoBaHue nepesoga paboTHMKOB TpebyeT BHU-
MaTenbHOro aHanM3a B KOHTeKCTe AWCTaHLMOHHON paboThl,
BPEMEHHOro M NpoekTHoro TpypoycTponcTtea. Ctatbs 312.3
TpygoBoro kogekca P®, perynupytowas ycnosusi AMCTaHLUm-
OHHOW paboThl, U CTaTbsl 72.2, KacalLasicCsi BPEMEHHOTO ne-
peBoaa, TpebylT MHTepnpeTaunm ¢ Y4eTOM HOBbIX peanuu.
Mpobnembl, Takne Kak KOHpuAEHUManbHOCTb AaHHbIX W 3a-
LMTa NnepcoHanbHoW MHdopmauun paboTHUKOB, CTaHOBATCS
KPUTMYECKN BaXkKHbIMW B Mnpolecce nepeBoda paboTHUKOB C
MCnonb3oBaHUeM LUUGPOBbIX MHCTPYMEHTOB [14].

Mepexon paboTHUKa Ha AMCTaHUMOHHYLO hopMy Tpydo-
BOW AeATeNbHOCTM MOXeT OblTb MHULIMMPOBAH Kak Mo corna-
cuio camoro paboTHuka, Tak u 6e3 TakoBoro, B 3aB1UCUMOCTH



OT 06CTOATENBCTB U yCTaHOBMEHHOro nopsigka. Lindposusa-
uma pabourx NpoLeccoB OKkasbiBaeT MHOrOrpaHHoe BrusiHne
Ha AMCTaHLMOHHBIX pabOTHMKOB.

OpHon 13 ocobeHHocTel UMpoBON 3aHATOCTM BbICTY-
naeT TO, YTO TPYAOBblE OTHOLLIEHMS Mexay paboTogaTtenem un
COTPYAHMKOM MOTYT ObiTb OhOPMMEHbl NOCPEACTBOM 3rieK-
TPOHHOrO TPYAOBOro [OroBopa, YTO MOATBEPXAaeTcs Hop-
Mamu cT. 312.3 Tpyaosoro kogekca Poccuiickon depepaunu.
Torga kntoyeBbIM LMAPOBBIM MHCTPYMEHTOM TPYAOBbIX B3a-
MMOOTHOLLIEHUI SBNSETCSA 3MNeKTPOHHasi NOANNCb CTOPOH: pa-
6oTopaTens n COTpyAHUKa.

CTtouT 3aMeTuTb, YTO COTPYAHWKK, BbINOMNHSOLWME paboTy
AVNCTaHUMOHHO, Takke NoanagalT nof 3awmuTy AencTBylo-
LLlero TPyAOBOrO 3aKOHOAATeNbCTBA, COOTBETCTBEHHO, Y HUX
NPUCYTCTBYIOT rapaHTun obecneyeHns JOCTOMHbIX YCOBUN
TpyAa 1 counanbHou 3awmTel. Bsaumopgencteme 1 KOMMyHM-
Kauum mexgy pabotogaTtenem U COTPYAHUKOM, BbIMOMHSIHO-
Wmm paboTy ANCTaHUMOHHO, hopManbHO MHTErpMpoBaHbl B
pabouunn rpadvk, UCXoas U3 pernameHTaumm TpygoBbIX B3a-
MMOOTHOLLEHUI Mexay COTPYAHMKOM M pabotogatenem mno-
CpeacTBOM TPYAOBOro AOroBOpa.

Pa3paboTka pekoMeHAaTeNnbHbIX Mep rapMOHUYHOro
BHeApeHns uMdpoBbIX TEXHONOIMI B CUCTEMY NepeBoaa
rpaxpaH Ha Aapyryio paboTty B COOTBETCTBUM C OTeuye-
CTBEHHbIM TPYAOBbIM NpaBoM. CoBpeMeHHble NNaTdopMbl
W UMpPOBbIE NHCTPYMEHTBI, B YaCTHOCTMW, 0OMNavHble TEXHO-
noruwn, Big Data, npeankTnBHasa aHanMTnka U UCKYCCTBEHHbIN
WHTENnekT, TpebyloT Hanuune y paboTHMKOB LMAPOBBLIX
HaBbIKOB M KoMneTeHuu. [epeBoa COTPYAHWNKOB Ha paboTy
B AUCTaAHLMOHHOM peXxnme 3a4acTyto B3aMOCBA3aH ¢ ousn-
YeCKMM nepemMeLLeHneM M3 OAHOro noapasaeneHns B Apyroe,
a TakKe C M3MEHeHVAMU MPOodeccCHoHanbHON cneunannaa-
UMM MoCpedcTBOM OpraHv3aumuv npoxoxaeHusi obpasoBa-
TenbHbIX NPOrpamMM, KOSNEKTUBHOIO pasBuTUS nmpodeccuo-
HanbHbIX KOMMNETEHLMIA COTPYAHMKOB [4].

BwmecTe ¢ TeM umdpoBusaumsa npegocraesnseT pabotoaa-
TEN MHCTPYMEHTbl 3(hHEKTUBHOIO ynpaBrneHns nepcoHa-
fIOM Mpy NoMoLLM paspaboTkn LMdpPoBLIX CUCTEM ynpasre-
HUA MHAOPMAaUMOHHBIMU 1 MaTepuarnbHbIMU  pecypcamu,
nporpaMM BOBJIEYEHHOCTU COTPYAHMKOB B OpraHn3aunoHHO-
XO3SINCTBEHHYIO AEATENbHOCTb KOMMaHUW, a Takke UHTerpa-
L1 NepcoHanM3vpoBaHHbIX 06y4YatoLLMX MOAYIbHBIX KypCOB.

B KOHTEKCTe AaHHOro Hay4YHOro uccregoBaHus npegnara-
€TCH KOMMNMEKC pekoMeHAaTenbHbIX HanpasneHun no adpdek-
TMBHOMY BHEAPEHMNIO LMPOBLIX MHCTPYMEHTOB 1 Npoueayp
B TPYyAOBble B3aMMOOTHOLUEHWS MeXAy COTPYAHWKaMuU 1 pa-
6oTogarenem:

1) noTpebHOCTbL B COBEPLUEHCTBOBaHUM TPYAOBbLIX MPaBo-
BbIX HOPM, perfiameHTUpYIOLLMX OCyLLEeCTBIEHNE NpoLeaypbl
nepesofa COTPYOHWKOB Ha ANCTaHLUMOHHBIN pexum paboThbl;

2) BHeApeHMWe 1 NpaKkTU4yeckoe NCnonb3oBaHue LeHTpanu-
30BaHHbIX Uucposbix nnatdopm HR-ynpasnenus B ycro-
BMSAX NPaKTUYECKOro NPUMMEHEHUs AWCTaHUMOHHOW 3aHATO-
cTH;

3) npodeccuoHanbHas noAarotoBka creumanucToB OT-
Aena KagpoB 1 I0pUANYECcKoro otaena B ycrnosusx umdposu-
3auMn TPYAOBbIX B3aMMOOTHOLLEHWIA.

MepeBoa pabOTHMKOB Ha ANCTaHLUMOHHBIV pexuM paboThbl
npegnonaraeT ObICTPYIO aganTaumio n ctpaTernyeckyto nepe-
OpWEHTaLulo TPYAOBbIX B3aVMOOTHOLLEHMI mexay obeumu
CTOpOHaMu: coTpyAaHukamun n pabotogarenem. OcHoBonona-
raroLyto ponb B Ludposmaaumm paboumnx gyHKLUA 1 npouec-
COB MrpaeT oTAeN Kaapos., B AaHHOM Cllyyae OH AOSKEH CBoe-
BPEMEHHO pearnpoBaTb Ha MPOMCXOAsLiME BO BHELLHEN
cpefe M3MeHeHus, dhopMMpoBaTb Mepbl MO YrNpaBneHnio 1
pPas3BUTUIO TANaHTNNBBIMU COTPYAHMKAMMU, @ Takke NpUHLMNu-
anbHO HOBble NoAxoAbl K NpodeccrMoHanbHOMy obyyeHuto 1
LMpoBOMY pa3BUTUIO COTPYAHMKOB. [oCpeacTBOM UHTErpa-
Lun undpoBbIX UHCTPYMEHTOB M TexHonorun pabotoaarens

MOXET B 3HAYUTENbHOM CTEMEHM NMOBLICUTL TMOKOCTbL M adan-
TUPYEeMOCTb NepeBoAa COTPYAHUKOB Ha Apyryto paboty [15].

B ycnosusax umndpoBon TpaHchopmaumMm 1 aBTomatusa-
Lun TPyAoBbIX NPOLECCOB, (PYHKUMI BbIHYXAEHHbIV NEPEBOA,
COTPYAHMKOB Ha AMCTaHUMOHHBIN pexum paboTbl Tpebyet
NpUCTanbHOrO BHUMAHUSA CO CTOPOHbI Hay4YHO-MUCCrenoBa-
TENbCKOro 1 PUANYECKOrO coobLuecTBa. BbIHyXAEHHbIN ne-
peBoa paboTHUKOB NpeacTaBnsieT cobor M3MeHeHWe BbIMON-
HSieMbIX TPYLOBbLIX 00513aHHOCTEN, NTOKauun Nx ocyLLecTBIe-
HWUSI NO MPUYMHE BHELPEHMSI COBPEMEHHBLIX CUCTEM U NnaT-
dopwm, BKIHOYas UCMOMNb3oBaHNE pobOTOB BMECTO YenoBeye-
ckoro Tpyaa. Npexae Yyem paccMmaTpmBaTb BOMPOC O HOpMa-
TMBHOM PErynMpoBaHnu BbIHY>KOEHHOIo NepeBoAa COTPYAHM-
KOB Ha Apyryto paboTy, LenecoobpasHo BbliAENWUTb TUMbl KOM-
neHcaumin paboTHUKY.

BapuaHTbl KoMneHcaLuui:

1. JeHexHasn komneHcauums. MoxeT 6bITb paccMoTpeHa B
B/MAE €AVMHOpa30BbIX BbIMMAT MMM Jonnart K 3apnnate Ha
onpeaeneHHbl nepuog BpemeHu, YTobbl 0bnerynts nepexon
K HOBOW AOMKHOCTU UNW B HOBbIE YCINOBUSA TpyAa.

2. NepeobyyeHne nnu nosblleHne kBanudukaummn. 970
0COBEHHO aKkTyamnbHO B Crydasix, Korga BHeApEeHMEe HOBbIX
TexHonorui Tpebyet oT paboTHMKOB HOBbIX HaBblkoB. Opra-
HM3aLUMsa KypCOB WUIMU TPEHMHIOB MOMOXET paboTHUKam aaan-
TMPOBAaTbLCS K UBMEHEHMSIM U COXPaHUTbL CBOK KOHKYPEHTO-
CcnocobHOCTb Ha pbIHKE Tpyaa.

3. Momowp B TpypoycTporictBe. Ecnu nepeson BHyTpU
paboTtogaTens HEBO3MOXeH, paboTtogaTens MOXET npeaso-
XWUTb MOMOLLb B NMOUCKE HOBOW paboThbl, COTPyaHWYas C Kaa-
POBbIMM @reHTCTBaMM UMW KOHCYNbTaUMOHHBIMK Cryx6amu.

UTOo KacaeTcs BO3MOXHOCTU 3aKOHOOATENbHOrO 3akpern-
TNEHUsI KaTeropun «BbIHY>XAEHHBIN NepeBoa», CrneayeT y4nTbl-
BaTb, YTO B AelcTeylollem TpyaoBom kogekce Poccuinckom
denepaumm nogobHblE U3MEHEHUsT NOTPEDYIOT TLLATENBHOIO
aHanu3a v noaaepXKkn Ha pasnuyHbIX YPOBHAX rocy4apCTBEH-
Horo ynpaenexus. lNpeanoxeHve O BBEOEHUWN NeranbHOro
onpegeneHnst A0MKHO 6biTb 060CHOBAHO HEOBXOAMMOCTLIO
3awWuTbl NpaB pabOTHWKOB B YCIOBUSIX TEXHOMOTMMYECKOro
pasBuTUS.

Monpasku k TpyaoBomy kogekcy P® MoryT BknovaTb:

- YTOYHEHME OCHOBaHWI AMNsi BbIHYXOEHHOrO NepeBoaa,
BKIIOYas UMdpoBM3aLIMI0 1 aBTOMaTU3auMio NPON3BOLACTBEH-
HbIX NMPOLECCOB.

- pa3paboTKy KpUTEpPUEB M1 YCNOBUI AN KOMMNEHCAUMI 1
nogaepXkn paboTHMKOB, MOOBEPraloWmUXCs BbIHYXAEHHOMY
nepesoay.

- pernameHTaumio npoueayp MH(OPMUPOBAHWS U KOH-
cynbTauuii ¢ paboTHUKaMM B Criy4ae BHECEHUS U3MEHEHWI B
UX CTaTyc Unv ycnosus Tpyaa.

HakoHeL, Bonpoc 06 n3mMeHeHnn TpyaoBOW hyHKLMM pa-
60THMKa B CBA3M C UMpoBM3aLMEN NoapaslymMeBaeT He
TONbKO NEPECMOTP NPOdheCcCnoHarnbHbIX 0093aHHOCTEN, HO 1
afileKkBaTHY0 NoAroToBKY paboTHMKOB. Tak, nepecmMoTp Tpyao-
BbIX OYHKLMIA JOIMKEH CONPOBOXAATLCA NpeasiokeHnem obs-
3aTenbHbIX 06pasoBaTenbHbIX UM KypCOB NEPENOAroTOBKHU,
obecneymBas TeM cambiM FMagKWI Nepexon U OOMONHUTENb-
HYI0 3aLLUTY MHTEPECOB PabOTHUKOB.

BHegpeHue u 3akpenneHve Takoln NpakTuku TpebyeTt KoM-
NMeKCHOro noaxoda U MeXauCUUNIMHAPHOIO COTPYAHUYe-
CTBa Kak Ha ypoBHe paboTogaTtens, Tak U B pamkax rocyaap-
CTBEHHOW NONUTKKK B obnacTu Tpyaa.

BbiBoAabl. [TogBOAS UTOT BbILLEN3NOXEHHOMY, MOXHO 3a-
KIMOYNTb, YTO BHEAPEHME UMdPOBbLIX TEXHOMNOMMIA B obnacTb
TPYOOBbIX MPABOOTHOLLEHWIA U B OMpeaeneHne coaepkaHus
TPYyOOBOro [OrOBOPaA, B YCINOBUSX COBPEMEHHOM peanbHOCTH
— HeunsbexHo. HecMoTps Ha TO, 4TO LMpoBM3aLIMS YCIOBUIA
Tpyaa paboTHUKa Oka3bliBaET NONOXUTENbHOE BNUSHUE, NO3-
BOSSI YCKOPUTb NPOLIECC BbINOMIHEHMS OOIDKHOCTHBIX 005-
3aHHOCTen, obnerynTb Tpyd, MOBLICUTL KavyecTBO Tpyaa, Y

qLOvVLUa M HOMVE
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Hee eCTb M Apyras CTOPOHa, BblpaXatoLlasicsi B TOM, 4TO He-
KOTOpble Tpy4oBble MPOLECChl, BbIMOMHAEMbIE YENOBEKOM,
uenecoobpasHo 3amMeHuTb LUMdPOBbIMU TexHonormamu. o
3TON npuymHe Heobxoammo 3agymartbcs 06 onpegeneHun
npedenos 3amelleHnss TPYAOBOW [AeATeNlbHOCTW YenoBeka
aBTOMaTM3MPOBaHHbLIMM NpoLieccamun. B cBAsn ¢ aTum ocoboe
3HaveHne OOIMKHO MMeTb MOMHOEe NMPaBOBOE pPerynnuposBaHue
He TOMbKO OCHOBaHWIM, HO U NpoLeayp U3MeHeHWs TpyaoBOn
yHKUMM paboTHUKA M UHBIX YCMOBUIA TPYAOBOro AOroBopa,
BbI3BAaHHOrO BHeApeHWeM B TPYAOBOW Mpouecc uMdpoBbIX
TEXHOMOIUN.

MepcnekTuBHBIMM HanpasneHnaMn ByayLmnx Hay4YHbIX Uc-
crnefoBaHWi BbICTyNaoT:

1) nccnegosaHve oTpuLaTeNbHbIX NOCNEACTBUIA BbIHYX-
AEHHbIX ¥ BPEMEHHbIX MepeBOdOB COTPYAHWKOB Ha OpYryio
paboTy, B TOM Yncre yxyALueHWs NCMXonorM4eckoro knuMarta
B TPYAOBOM KONNEKTMBE MNPV UCMOMb30BaHUM AUCTaHLMOH-
HOro pexumMa BbINonHeHns pabounx obsi3aHHOCTEN;

2) aHanu3 AMHaMWKN TPYOOBbIX KOH(MMKTOB, CONPSXKEH-
HbIX C NpOBeAeHWeM Mpoueaypbl NepeMeLleHus, nepesoaa
COTPYAHWKOB Ha Apyryto paborTy;

3) dopmumpoBaHne pekoMmeHaaLmin No rpamMoTHOMY paspe-
LLEHWNIO NOJ06HBIX TPYAOBbIX CMOPOB;

4) nsyyeHne TpeHOOB HOPMATVBHOMO PerynnpoBaHns ne-
peBoga COTPYAHWKOB Ha Apyryto paboTy B ycnoBusix umdpo-
BOW TpaHcdopmauun busHec-cpefp;

5) conocTtaBuTenbHbIV aHanM3 HOPMaTUBHbBIX MOJTOXEHWN,
pernameHTUpYOLWMX Npoueaypy nepesofa COTPYAHUKOB Ha
Apyryto paboty B P® 1 MHbIX cTpaHax MexayHapoAHOro co-
obLiecTtBa;

6) dbopmmnpoBaHne pekoMeHAaLmMNn, CnocobCTBYOLLMX rpa-
MOTHOMY OChOPMIIEHMIO NPOLEeAypbl NepeBoda COTPYAHUKOB
Ha ONCTaHUMOHHBIN PEXMUM 3aHATOCTM.
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Transfer to another job: concept, impact of digitalization

Vladimirova V.D.

Moscow State Law University named after O.E. Kutafin

The relevance of the work is determined by the presence of gaps in the
legislative regulation of the phenomenon of transferring citizens to another
job under the influence of the digital transformation of the business
environment, which contribute to a reduction in the volume of guarantees
for employees, the potential likelihood of labor disputes against the
background of a change in the basic terms of the employment contract
when transferring to another job. In addition, the current version of the
Labor Code of the Russian Federation is currently unable to provide clear
answers to important questions related to the competent implementation of
the transfer of citizens to another job in the context of digitalization of the
business environment. The purpose of the work is to identify the legal
features of transferring a citizen to another job. The main results of the
scientific research: analysis of the concept and types of transfer of a citizen
to another job; study of the phenomenon of production need to transfer a
citizen to another job; the impact of digitalization on the working conditions
of employees and their transfer to another job; development of
recommendatory measures for the harmonious implementation of digital
technologies in the system of transferring citizens to another job in
accordance with domestic labor law. Research methods: systematization,
generalization, induction, deduction, analysis of theoretical and empirical
sources of academic literature, comparison, comparative, comparative
analysis, systems approach, data conceptualization, formal-legal method,
analysis of normative-legal and legislative acts regulating the issues of
transferring a citizen to another job in the context of digitalization of the
business environment. The practical significance of the scientific research
is explained by the fact that the results obtained can be applied in the
implementation of legislative activities, in judicial practice, in the course of
optimizing labor productivity and functional mobility of employees in the
workplace.

Keywords: transfer to another job; conditions for digital transformation of the
business environment; labor law; implementation of digital technologies;
current legislative framework; legal features of transferring employees to
another job; labor disputes.
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OonycTUMOCTb U [OCTOBEPHOCTb Kak Haubonee
cdopmanusoBaHHbIe KPUTEPUUN OLIEHKU AOKa3aTenbCTB

B rpa>xXgaHCKoOM npouecce

Obi6eHko Bacunuin BorgaHoBuy

acnupaHT KadeZpbl rpaXxxaaHcKoro npaea v npouecca, CaHkT-lNeTep-
Oyprckvin - yHMBEpCUTET TEXHONOTUA YNPaBMneHUs U 3KOHOMWKM,
vasyok.dyba@yandex.ru

B paHHOW cTaTbe npeAcTaBneH aHanua JonycTMMOCTU U [OCTOBEp-
HOCTM Kak Hambonee hopManu3oBaHHbIX KPUTEPUEB OLIEHKM [OKa3a-
TENbCTB B POCCUINCKOM FpaXaaHCKOM MnpoLecce, paccMaTpuBaeMblxX
B KOHTEKCTE COBPEMEHHbIX BbI30BOB LIM(POBOI TpaHcopmaLmm 06-
LLLeCTBEHHbIX OTHOLUEHUN. AKTyanbHOCTb Mccregyemon npobnema-
TMKM oBycrnoBneHa He TONbKO TEOPETUYECKOM 3HAYMMOCTbIO BO-
npoca, HO W MPaKTUYECKUMMK 3aTPyAHEHVSMMW, BO3HUKaIOLWMMU B CY-
Aax npyv HeobXxoAMMOCTU KBanudumkauum HeTpaguLMOHHbIX hopM
dukcaunm pUaNYeckn 3HaunMblx akToB. [NapagokcansHas cutya-
LMs1 CrOXUNach B Hay4YHOW JOKTPUHE, rae cdhopMmupoBanuch gmameT-
parnbHO NPOTUBOMOMOXHbIE MO3ULUKM OTHOCUTENBHO MHTEPMpETaLMM
KpUTEpUs JOMYyCTUMOCTM: KOHCEPBATUBHBIN NOAX0A (HacTanBaHve Ha
cTporom cobntogeHnn dopManbHbiXx TpeboBaHMI K [okasaTernb-
CTBaM) NPOTMBOMNOCTaBMAETCA NbepanbHON KoHLenumu, BelaBurat-
LLle Ha NepBbI NNaH yCTaHOBMEHNE OOBEKTUBHON UCTUHbBI AaXe Mpu
onpefeneHHbIX OTCTYNMeHMsX OT npoueccyanbHon dopMbl. Msyde-
HVe cynebHoM NPaKkTUKU NOCNEAHUX NET AEMOHCTPUPYET NOCTENeH-
HbI COBWI NMPaABOMNPUMEHEHWUSI B CTOPOHY PaCLUMPUTENBHOIO TONKO-
BaHWSA [OMYCTUMOCTU NPV OAHOBPEMEHHOM COXPaHEHWU BbICOKNX
CcTaHOapTOB [OCTOBEPHOCTWU, YTO OCOGEHHO 3aMeTHO B cdepe
OLEHKW 3MNEKTPOHHbIX AoKa3aTenbCTB U MaTepuarnos, KOTOpbIe Nony-
YeHbl U3 MHTEpPHEeT-UCTOYHKKOB. Ocoboe BHMMaHWe B cTaTbe yaens-
€TCsl COOTHOLUEHMIO dopMarbHbIX U codepXaTelbHblX acnekToB
OLEHKM, Koraa KpUTepumn onyCTMMOCTY U IOCTOBEPHOCTU HAXOAATCS
B COCTOSIHUM KOHTPMNPOAYKTUBHOIO NpoTuBopeuns. NanoxeHHble ma-
Tepuanbl 6yayT NonesHbl Kak B PaKTUYECKOW AeATENBHOCTU Cyae u
npeacTaBuTenen CTOpPoH Npu (GopMMPOBaHNM OOKA3aTENbCTBEHHON
6a3bl, Tak 1 B TEOPETUYECKMX N3bICKAHUSIX, OPUEHTUPOBAHHbLIX Ha MO-
[EPHU3aUMI0 MHCTUTYTa [JOKasblBaHUsi B YCNOBUAX WHOpPMaLMOH-
Horo obLecTBa 1 uMdpoBU3aLUK rpaxgaHckoro obopoTa.
KnioyeBble cnoBa: rpaxaaHckuii npouecc, AonyCTUMOCTb [oKasa-
TenbCTB, JOCTOBEPHOCTb 4OKa3aTeNbCTB, MHPOPMALMOHHbIE TEXHO-
norun, cpeacTBa AoKasbliBaHNs, DOPManu3oBaHHbIE KpUTEPUU, SMEK-
TPOHHbIE JOKa3aTeNnbCcTBa
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BBegeHue

OdhPeKkTMBHOCTL MpaBonpuMeHeHNs B cdpepe rpaxaax-
CKOro Cy0npou3BoACTBa Hepa3pbiBHO CBSI3aHa C KAa4eCTBOM
OLeHkM gokasaTenbcTB. Npobnemartuka nccnegoBaHusa oby-
CMOBMEHa yCUMMBAILLMMCS NPOTUBOPEeYMeM Mexay dopma-
NM30BaHHbLIM XapaKTepoM 3akoHoAaTesNbHbIX TpeboBaHui u
AVHaMWYHBIM pa3BuTeM PopM UKCaLMN IOPUONYECKUN 3Ha-
YMMbIX (PAKTOB B COBPEMEHHOM WHGOPMaLMOHHOM OO6LLe-
cTBe.

NHTeHcMBHasA umndpoBusaums rpaxagaHckoro obopora no-
poxaaeT HOBble JOCTAaTOYHO CEPbE3HbIE BbI30BbI AN cyaeh-
HOW CUCTEMBI, KOrAa TPaaULMOHHbBIE KPpUTEPMU AONYCTUMOCTH
1 JOCTOBEPHOCTW AOKa3aTenbCTB CTaNknBarTCsA C Heobxoan-
MOCTbIO aganTauuy K peanmsiM 3MeKTPOHHOIo AOKYMEHT0060-
poTa, ANCTaHUMOHHOIO 3aKIi0YeHNs CAENoK, a Takke dukca-
Lumn hakToB NOCPEACTBOM COBPEMEHHbLIX TEXHOMOTUN.

HecmoTps Ha pa3BUTOCTb AOKTPUHAIBHBLIX NOAXOO0B, 3a-
KoHogaTenbHow 6a3bl, cyaebHol NpakTukn B paccmaTtpuBae-
MOV chepe, COXpaHAeTcs HeonpeaeneHHOCTb OTHOCUTENBbHO
NPUMEHEHNS XapaKTepu3yemblX KpUuTepues K OTAENbHbLIM He-
TpVBUASbHBLIM CIly4asM [0oKa3blBaHUS.

Martepuansi n metoabl

AHanuns Hay4Hon NUTepaTypbl No obcyxaaeMon Teme Lie-
necoobpasHo HayaTb C rpynnMpPOBKN MCTOYHWMKOB MO coaep-
XaTenbHOMYy npusHaky. VIx npeanaraeTcs pasgenvTb Ha He-
CKOJbKO TEeMaTU4eCKMX GrOKOB: HOPMaTUBHO-MpPaBoBYto 6as3y,
paboThl, NOCBSALLEHHbIE AOMYCTUMOCTU, LOCTOBEPHOCTU A0OKa-
3aTenbCTB, a TaKkkKe KOMMMEKCHbIE TPyAbl No npobrnemam go-
Ka3blBaHUS.

HopmMaTuBHO-NpaBoOBY OCHOBY UCCriegyemMol npobnema-
TUKKU cocTaBnAoT [paxaaHckuin npoueccyanbHbIn kogekc PO
[1], 3akpennsaoWwmMin dpyHAaMeHTanbHbIE MONIOXEHUS O AOKa-
3aTenbCTBaXx M AoKa3biBaHWU, a TakKe pasbsCHEHUS BbICLLEN
cynebHOM MHCTaHUMW, NPeACTaBMEHHbIE B NOCTAHOBIEHUSIX
MneHyma BepxosHoro Cyga P® [2, 3]. Ocobyto 3Ha4MmMocTb B
KOHTEKCTe nccnenoBaHus nmeet ctatbs 67 MK PO, yctaHas-
NMBaoLLAs NPUHLMNLI OLEeHKM, a Takke ctatbs 60 MK PO,
pernameHTUpyoLLias BONPOChl 4ONYCTUMOCTH.

OGLUMPHYIO Tpynny WCTOYHMKOB COCTaBMSIIOT Hay4Hble
Tpyabl, NOCBSILLEHHbIE NpoGnemMaTuke JoMyCTUMOCTM, JOCTO-
BepHOCTU AokasaTtenbctB. B ctatbe K.O. NaHoBow [7] pac-
KpblBAeTCs CYLIHOCTHOE COAepXaHue 3TUX KpUTEPUEB U
nNpeanpuUHNUMAaeTCsl MOMbITKA UX TEOPETUYECKOro OCMbICIie-
HUS. ABTOp MOAYEpPKMBAET, YTO AOMYCTUMOCTb HEOBXOAMMO
paccMaTpmBaTh Kak KOMMIEKCHOE SIBfIEHME, BKIIOYaKoLLEee He
TONbKO hopMarnbHOe COOTBETCTBME [oKasaTenbcTa Tpebo-
BaHWsIM 3aKOHa, HO 1 cobnioaeHne npoueaypbl ero nonyye-
Hus. B pabote A.KO. BobpoBckon [5] akueHTMpyeTcs BHUMa-
HWe Ha NpobneMHbIX acneKkTax, B YaCTHOCTM, Ha OTCYTCTBUM
B 3aKOHOAATENbCTBE YETKUX NapaMeTPOB OLIEHNBAHUS AOMy-
CTUMOCTM HOBbIX BWOOB [0KA3aTeNnbCTB, BO3HUKAKLWMX B
yCnoBusaxX uncppoBmsanum rpaxkgaHckoro obopora.

3HaunTenbHbIN BKNag B pa3paboTKy KOHLUENTyarnbHbIX OC-
HoB BHec M.K. TpeyLwwHukos [9], npeanoxmnBLLInn ANXoToMUYe-
ckoe [erneHne Ha NO3UTUBHOE N HeraTUBHOE codepkaHne —
OH pa3BMBaET KOHLIENUMIO AOMYCTUMOCTU Kak MHCTPYMEHTa
obecneveHns npoLleccyanbHON QUCUUNINHBI U FrapaHTumK 0-



CTOBEPHOCTU BBOAUMOWN B npouecc nHdopmaumm. A.H. Len-
KvH [11] paccmaTpuBaeT aTOT KpUTEPUIA Yepes Npu3my cyaen-
CKOro YyCMOTPEHUHA, NOAYEPKMBasd, YTO opmarbHbI NOAXOA,
K HEMY MOXET CTaTb NPenATCTBMEM 4118 YCTaHOBIEHUS 00b-
€KTMBHOW UCTUHbI MO Aery.

B pa6ote E.P. Hecteposow, A.U. XygobuHoli [6] ponycTu-
MOCTb aHanu3upyeTcsi BO B3aMMOCBSA3M C 00LmMmMu npobre-
Mamu [oKa3blBaHWS; aBTOpbl yKa3biBalOT HAa NOTPeOHOCTL B
obpalleHun K CUCTEMHOMY MOAXOOY K OLEHKE B KOHTEKCTE
NPUHLMNOB rpaxJaHcKoro npotecca.

MpoGnemaTnka JOCTOBEPHOCTM LOKA3aTeNbCTB MpoaHa-
nunsvpoBaHa B u3bickaHusax A.KO. Anekcangposa [4], A.C.
TBeppoxnebosor [8]. ABTOpbl COCPeaoOTOYEHbI HA CIOXHO-
CTAX €€ OLeHMBaHMSA, OHU CCHOKYCUPOBaHbI Ha PacKpbITUM
npobnemsl anbcudukaumnm 1 ee npoLeccyanbHbiX nocnea-
ctBuin. OBocHOBbLIBaETCS HEOOXOAMMOCTb COBEpPLLEHCTBOBA-
HUS MEXaHW3MOB BbISIBIIEHUSI HELOCTOBEPHbLIX [JoKa3a-
TENbCTB B rpaXJaHCKOM npoLecce.

KomnnekcHbIn noaxod K OUEHKe B XapakTepu3yemoWn
cchepe npogemoHcTpupoBaH B paboTtax H.H. ®egynosa [10]
n E.C. Axmmosoni [12]. lenaeTca ynop Ha npoueccyarnbHbIX
rapaHTMAX OOCTOBEPHOCTM AoKasaTenbCTBEHHOW MHdOpMa-
uunM 1 npepenax Cyoemckoro yCMOTPEHUS MpU OLEHUBaHUN
ponyctumocTtu. ogHumaroTcs  BoOMpockl  KBanudukaumm,
npegnaratTcsi COOTBETCTBYHOLLME METOAONOrMYeckne noa-
xofbl. B 3TUX n3biCkaHWAX NOAYEPKMBAETCS, YTO aHaNM3npy-
emMble Kputepuu criefyeT paccMmaTpvBaTb BO B3aMMOCBSA3MN,
NOCKOMNbKY OHM obecneudmBatoT Kak popmarbHyH, Tak U Co-
AepXaTenbHyl CTOPOHbI AoKa3aTenbCTBEHHOTO npouecca.

O3HakoMmneHne ¢ COBPEMEHHbIMW UCTOYHMKaMK U MaTe-
pvanamu No3BoWIo BbISIBUTb PSA PACXOXAEHWUIA B HAYy4HbIX.
Tak, ogHu nccneposatenu (A.H. WenkuH [11], H.H. ®egynos
[10]) npuaepxuBaoTCa NO3ULMKN, COrMacHoO KOTOPOW KpuTe-
puiA BONyCTUMOCTWU [OSMKEH WHTEpnpeTupoBaTtbes rmbko, c
NPMOPUTETOM YCTaHOBIEHMSA UCTUHBI NO Aeny Haj dopmanb-
HbiMu TpeboBaHusmu. Apyrue xe (A.FO. Bobposckas [5], K.O.
MaHoBa [7]) HacTavMBalT Ha CTpOrom cobnogeHUn npaBus
KaK rapaHTu1 npoLeccyanbHON AUCLMNIVHBI.

CyuiecTBeHHble pasHornacus obHapyxvBalTCca 1 B noa-
xodax k npobneme goctoBepHocTu. A.KO. AnekcaHapoB [4]
paccmaTtpuBaeT e€ MpPeMMyLLECTBEHHO Yepe3 NpuamMy cyob-
€KTMBHOIO BOCMPUATUA CyAben NpeacTaBrneHHoN uHdopma-
uun, Toraa kak A.C. TBepaoxnebosa [8] genaeT ynop Ha 06b-
€KTUBHbIX KPUTEPUSAX OLEHKM M MexaHu3Max npoTUBOAEN-
cTBYA hanscudmkaumn.

LlenecoobpasHo oTMeTuTb, YTO B NuTepaType HegocTa-
TOYHO BHUMaHuSA yaenseTcs npobrnemaTvike OLeHWBaHUA
3MNEeKTPOHHbIX JOKa3aTeNbCTB, CXeMam Bepudmrkauum nHgop-
Mauuu, NONy4YEeHHOW U3 UHTEPHET-UCTOYHUKOB, @ Takke BO-
npocam COOTHOLUEHUS AOMYCTUMOCTU U [OCTOBEPHOCTU B
KOHTEKCTE [0Ka3blBaHUSI C UCMONb30BAHWEM COBPEMEHHBIX
TexHornornyeckux cpeacts. Nommumo atoro, cnabo npopabo-
TaHbl NpoueccyarnbHble NOCNeACcTBUSA UCNOMNb30BaHUS HeOo-
NyCTMMbIX, HO JOCTOBEPHbIX A0Ka3aTeNbCTB.

Mpu packpbITUM TeMbl B paMKax AaHHOW cTaTbu MpumMe-
HeHbl criegylolme MeToAbl: CpaBHEHME, NPaBOBOM aHanus,
n3yyeHune cynebHom NpakTUKKN, KOHTEHT-aHanNn3 Hay4YHbIX Nyo-
nuKauun, cuctemaTusaums.

Pe3ynbTaTthl M 06CcyxaeHue

ObecneyveHne NpaBWbHOrO paspeLleHns FPaKaaHCKoro
4ena B pa3yMHbIN CPOK, SBMSIOLLEECS CTEPXKHEBON 3agaven
cynebHoro pasbupaTenbCcTBa, HEBO3MOXHO 6e3 ycTaHoBre-
HWS YETKUX rPaHUL, UCMONb30BaHNS [0Ka3aTeNbCTBEHHON UH-
cdopmaumn.

dyHoamMeHTanbHOEe HOPMaTUBHOE 3aKkpensieHne WHCTU-
TyTa AONYyCTUMOCTU JoKa3aTenbCcTB 0OHapyxuBaeTcs B cTa-
Tbe 60 [MpaxgaHckoro npoueccyansHoro kogekca P®, co-
rMacHoO KOTopow obcToaTenbcTBa Aena, Tpedyrowme B cuny

3aKOHa yOOCTOBEpPEHMSI onpeaeneHHbIMU cpeacTBaMy OOKa-
3bIBaHUS, HE Noanexart NoaTBEPXKAEHMIO MHBIMU foKa3aTerb-
cTBamu.

AHanm3 Hay4HbIX BO33pEHUA OEMOHCTPUPYET MHOrorpaH-
HOCTb (peHomeHa. [NprmMeyaTenbHa KnaccuduKaums, B pam-
Kax KOTOpOW BbiAensieTcs Tpuaga TpeboBaHuin 4ONyCTUMOCTM

(puc. 1):

HPIIMEHEHHC HICKTIOYNTEIIBHO NPEAYyCMOTPEHHBIX 3aKOHOM
CPEACTB TOKa3bIBAHIA

I[OHyCTHMOCTB HCIIOIB30BAHNSA TFOOBIX 3aKOHOIATETHHO
YCTaHOBIICHHBIX CPEJCTB AOKAa3bIBaHIA, 3a HCKIFOUCHIEM
CBIIETEIbCKUX MOKA3aHMil

Hpﬂopme'moc‘rs IIMCHPMEHHBIX T0Ka3aTEIbCTB ONPEAEIEHHOIO
(bopMaTa U COAEPIKATEIbHOIO HAIIOJTHEHUA C SIIMIHALHEH
HHBIX CPEACTB AOKAa3bIBAaHIA

Puc. 1. Tpuada mpebogaHuli omHocumesibHO donycmumocmu 6o-
Kasamesibcme
(cocmaeneHo asmopom Ha ocHose [5, 6, 11])

CywiecTBeHHbIN Bknag B hopmupoBaHue OuXoToMuYe-
ckoro nogxoga k pgonyctumoctn BHec M.K. TpeyliHuKoB,
npeanoXvBLUNA pa3rpaHnyeHne ee cogepxanus. Tak, B pam-
Kax MO3WTUBHOIO acneKkTa UMMNepaTUBHO YCTaHaBMMBAKTCS
KOHKpEeTHble cpeacTBa [0Ka3blBaHWA ANS NOATBEPXKAEHUS
ropuanyeckmx akToB, Torga Kak HeraTMBHOE COAepkaHue
COMPSKEHO C MpoLeccyanbHbIMW NMOCNEACTBUSAMU HapyLue-
HWs chopmanbHbIX TpeboBaHuii kK ochopmneHmnio caenok [9].

PacwwmpeHnHyto TpakToBky onuceisaeT K.O. MaHoBa, Bknto-
YMBLLAs B cogepxaHme OONyCTUMOCTH BO3MOXHOCTb UCMOMb-
30BaHMs 3aKpenseHHbIX B 3aKOHe CpeacTB AoKa3blBaHNs 6e3
ANMMMHALMN NHBIX CpeacTs [7].

Ecnn paccmatpmBatb «40NyCTUMOCTb» B Ka4ecTBe KaTe-
ropun, xapakTepusyrollen npoLeccyanbHy OesTENbHOCTD,
TO 3acnyxunBaeT BHUMaHUS ePUHNLMS, C MOMOLLLIO KOTOPOWA
onpegensieTcs AaHHbIA KpuTepui kak TpebosaHme o nonyye-
HUN MHAOPMAaLMN U3 YCTAHOBMEHHBIX 3aKOHOM WCTOYHWKOB
npu cobnogeHun npoueaypHbiX acnektoB cbopa, npeacras-
NeHunsd, nccnegoBaHus gokasaTenscTs [9].

MpumeyaTenbHO, YTO HEKOTOPbLIE UCCreoBaTENN, B YacT-
HocTu A.H. LLelknH, BO3BOOAT XapakTepusyeMyto KaTeroputo
B paHr NpUHLIMMNOB rpaXaaHCcKoro npoLecca, Nnogyepkneas ee
pyHAaMeHTanbHoe 3Ha4yeHve Ans YyCTaHOBMEHUss 0O bEKTUB-
HOW UCTUHBI o geny [11].

B coBpemeHHoW cyaebHon npakTuke oTpaxaeTcs rmokvn
noaxopn K peanusauun TpeboBaHusa gonyctumocTu. Nokasa-
TenbHbl pasbsicHeHns MNneHyma BepxosHoro Cyaa P® B no-
cTtaHoBneHun ot 28.06.2012 Ne 17, roe akueHTUpyeTcst Hedo-
nycTMMOCTb OTKa3a B yJOBNEeTBOpPeHWM TpeboBaHui notpe-
OuTens Npu OTCYTCTBUWU KAacCOBOrO UMM TOBApPHOrO 4Yeka [2].
Mopo6Hasi No3uums BEpPXOBHOWM cyaeBHOM UHCTaHLUMKU haKTu-
YeCcKU paclUMpsieT CNeKTp AOMNYCTUMbIX AOKa3aTensCcTB B MO-
TpebuTenbCckux cnopax, BKMoyas B HEro cBMAeTeNbCKMe no-
KasaHus Onsi NOATBEPXAEHUS haKTa 1 YCNOBUI COBEPLLEHUSA
CAErnKu.

Ewe Gonee nokasaTenbHa aganTtaumsi paccmaTpvBae-
MOTO KpUTEPUS K peanunsiM afIEKTPOHHOW KOMMEPLIMK: B pam-
Kax cyneGHON NpakTUKU NpU3HaTCs JOMYCTUMbBIMU JoKa3a-
TenbcTBaMun akta npuobpeTteHust ToBapa BbINUCKU C GaH-
KOBCKMX CYETOB, MO3BOMSIOWME MOEHTUDULNPOBATL KOHTP-
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areHTa u cogepxaHvie TpaH3akumm. AnennsunoHHble MHCTaH-
UMM MPUHMMAIOT B KayecTBe Hagnexawmx AokasaTenbCcTB
Aaxe pacneyatkm C WHTEpHeT-CanToB W NOATBEPXOEHMWS
onnatbl Yepes aBTOMaTM3NPOBaHHbIE MYHKTbl BblAayn TOBa-
pOB, YTO HArNSAHO AEMOHCTPMPYET TEHAEHLUMIO K paclumpu-
TeNbHOMY TOSIKOBaHWIO AONYCTUMOCTU B COBPEMEHHbIX YCI10-
BuaXx [7].

O606Lwas pe3ynbTaTbl aHanu3a 4OKTPMHaNbHbIX NO3ULMA
W IOpUanMYeckon NpakTuku, NnpeacraBnseTcs 060CHOBaHHbBIM
BblAeneHne TPeXKOMMOHEHTHOW CTPYKTypbl OMMCbIBAEMOro
KpuTepus:

- UICMOMNb30BaHWE NPegyCMOTPEHHbIX 3aKOHOA4ATENbCTBOM
CpeAcTB 4OKa3blBaHUS;

- BCECTOPOHHEE MCCrefoBaHne 1 OLeHKa BCel COBOKYIM-
HOCTV NpeacTaBNeHHbIX CBEAEHWIA;

- cobniogeHne neranbHbIX CNOCO60B M NMpoueayp nonyye-
HUS foKasaTenbCTBEHHON MHAOPMaLMK.

B AaHHOM KOHTEKCTe AOMYyCTMMOCTb BbICTynaeT He NpoCcTo
dopManbHbIM OrpaHUYUTENEM, a KOMMIMEKCHbIM MpaBuioM
npeacTaBneHns [okasaTenbCTB, MOMYYEHHbIX B COOTBET-
CTBUW C NpoLeccyarnbHbIM1 HOPMaMM 1 He MPOTUBOPEYaLLMM
3aKOHY Crnocobom, KOTopble noanexar AanbHenlemy nsyde-
HUIO 1 KBannULMpPOBaHHON OLEHKe CyAoM.

Hapsgy ¢ AonycTMMOCTbIO, [OCTOBEPHOCTb MpeacTaB-
nsiet cobon pyHAaMeHTanbHbIA KPUTEPUIA OLEHMBaHUS, MO-
NyYMBLLMI HOPMAaTUBHOE 3aKkpenneHune B ctatbe 67 MK P®.
Ero cywHoCTb 3aknoyaeTcs B COOTBETCTBMU CoAepKaHns A0-
KasaTenbCcTBa OOBLEKTUBHON AeNCTBUTENBHOCTM, YTO NPeano-
naraer:

- ayTEeHTUYHOCTb JOKYMEHTOB;

- NNErMTUMHOCTb X NPONCXOXAEHNS OT YNONHOMOYEHHbIX
CcyObEKTOB;

- HanM4ne HeobxoQNMbIX PEKBU3NTOB;

- COoXpaHeHWe cofepXaTerbHOW LenoCTHOCTU Mpu Konu-
posaHuu [4, 8, 12].

Llenecoobpa3Ho OTMETUTb, YTO B OTNINYME OT JOMYCTUMO-
CTU, UMeloLLEeN NPeMMyLLeCTBEHHO (hopManbHbIv XapakTep,
AOCTOBEPHOCTb MpeacTasnseT cobon kaTeropuio, coyetaro-
Lyto hopMarnbHO-IOpMANYECKMNE N CoaepXaTerbHbIe acneKTbl
[10]. Bonpockl 4OCTOBEPHOCTU peluatroTcs CyaoM Ha OCHOBE
KOMMMEKCHOro aHanm3a kak hopmarbHbIX MPU3HAKOB AOKY-
MEHTa, TaK U ero cogep>xaTenbHOro COOTBETCTBUSI UHBIM Ma-
Tepuanam gena. CyTb MexaHu3Ma oxapakTepusoBaHa Ha pu-
CYHKe 2.

‘VeTaHOBIEHHE HCTOYHHKA
TIPOHCXOKIEHHA
JIOKa3aTeIbCcTBa

IIpoBepka coOMIOeHUS
Tpomey bl 0)OPMIIEHHS
JIOKyMEHTa

CooTHeceHHe
AHATH3HPYEMOTo
JIOKa3aTeIbCcTBa C

TIPOYHMH MaTepHaTaMH,
CBS3aHHBIMH C JI€IOM

HccrenoBanue
COIeP/KATeTBHOTO acleKTa

Puc. 2. MexaHu3m obecrieyeHus1 docmosepHocmu doka3amersibcme
(cocmaeneHo asmopom Ha ocHose [4, 8, 10, 12])
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BaxxHeAWwMM WHCTPYMEHTOM CMYXWUT 3aKpenmneHHbl B
ctatbe 67 MK P® npuHumMn cBoGOAHOW OLEHKM Ookasa-
TenbCTB, C Y4ETOM KOTOPOro NpeaycMaTpmBaeTcs OTCyTCTBUE
3apaHee YCTaHOBMEHHON [OKa3aTenbCTBEHHOW CWMbl KaX-
A0ro cpeAcTsa AokasblBaHMS. OTO JononHseTcs TpeboBaHu-
AMU BCECTOPOHHOCTU, OBBLEKTUBHOCTW, MOSIHOThLI OLleHMBA-
HUS, YTO B COBOKYMHOCTN (hOPMUPYET METOL0MOMMYECKYIO OC-
HOBY cyAebHOro nosHaHus.

B koHTekcTe umcpoBm3aLmnm rpaxgaHckoro obopoTta oco-
Oyl0 aKTyanbHOCTb npuobpeTaeT npobremaTvka JOCTOBep-
HOCTM 3MEKTPOHHBIX AoKa3aTenbCcTB. Kak nokasbiBaeT cyaeb-
Has NpakTvka, CyAbl BCE Yalle cTankvMealTcsa ¢ Heobxoammo-
CTbIO OLEHKM MaTepuarnos, NOMyYeHHbIX U3 UHTEPHET-NCTOY-
HUKOB [7]. [NokasaTernbHbl B 3TOM OTHOLUEHUWN pas3bsCHEHUs
MneHyma BepxoBHoro Cyma P® B nocrtaHoBneHun oOT
23.04.2019 Ne 10, cornacHo KoTopbIM Npu pacCMOTPEHUN AeN
0 3aluMTe UHTENMeKTyarnbHbIX NpaB AONYCTUMbI AoKa3aTerb-
CTBa U3 OTKPbITbIX UCTOYHUKOB «BCEMUPHOW MayTUHbI» [3].
OpHako nogobHoe paclumpeHue akTyanmanpyeTt BOnpoc O Me-
XaHusmax Bepudmkaumn. HotapmanbHoe ygocToBepeHue
CKPWHLLOTOB MHTEPHET-CTPaHWL, NPOTOKOSbl OCMOTPa 3riek-
TPOHHOW Nepenunckun, MCnonb3oBaHMe KBanmguUMPOBaHHbLIX
3MEKTPOHHbIX MNOANNCEN — BCE 3TU UHCTPYMEHTbI NPU3BaHbl
obecneynTb 4OCTOBEPHOCTb, HO MX 3P(PEeKTUBHOCTL HEPEAKO
CTaBWUTCSH NOA COMHEHMe B cyaebHON npakTuke.

JonycTuMocTb 1 AOCTOBEPHOCTb, Byay4n camocTosiTenb-
HbIMU KPUTEPUAMU OLIEHKM, HaxOASTCH B OUaneKTU4ecKoM
eOQVHCTBE M B3aumoBnuaHuw. [NpuHumMnuansHoe pasnuyne
MeXAY HUMK 3aKro4aeTcs B TOM, YTO NepBbIi XapakTepusyeT
hopmarnbHyl0 CTOPOHY AoKasaTenbCTBa, ero COOTBETCTBME
npoueccyanbHbiM TpeboBaHUAM, Toraa Kak BTOPON oTpaxaeT
cofepXaTenbHbI acneKT, COOTBETCTBME AENCTBUTENbHOCTY.

Mo 3ameyvanutio K.O. MNaHoBoK, npakTuka cyaebHoro npa-
BOMPUMEHEHMS1 NoKasbiBaeT, YTo Hambornee pacnpocTpaHeH-
HOW SIBMSIETCS CuTyauus, Korga [okasaTenbCTBO OTBevaeT
KpUTEpuo AONyCTUMOCTU, HO Bbi3blBa€T COMHEHUS B MraHe
aoctoBepHocTu. Hanprmep, oroBop 3anma, 3aknio4eHHbIN ¢
cobnogeHnemMm NUCbMeHHOW opMbl (KpUTepuin 4onycTUMO-
CT cobniofeH), MoXeT codepxaTb HeJOCTOBEpHble CBefe-
HUA 0 bakTUYecKkn nepedaHHoON CyMMe uin cpokax Bo3spara.
3HaunTenbHO pexe BCTPevalTCs cUTyauun, Korga Aokasa-
TenbCTBO, AOCTOBEPHO OTpaxarowee aktuyeckne obcTosi-
TenbCTBa, NPU3HaeTCsl HeAonyCTUMbIM W3-3a HapyLueHus
npoueaypbl ero nony4YeHns unm HecooTBETCTBUS opmanb-
HbIM TpeboBaHnAM 3akoHa [7]. NMogo6HbIe KONNM3UN Hepeako
CTAHOBSAITCA NPUYMHON cyAebHbIX owmnbok, korga dopmans-
Hble acnekTbl AOMYCTUMOCTW MPEeBanupyloT Hajg copepxa-
TenbHOW UCTUHOM No Aeny.

BbiBOoAbI

MpoBeaeHHoOe uccneaoBaHue NO3BOMSIET PE3OMUPOBaTh,
YTO AONYCTUMOCTb M LOCTOBEPHOCTb MPEACTaBNsAT cobon
KOMMNNeMeHTapHble KpUTEPUN OLIEHKN AoKasaTenbCTB, obec-
neynBawlimMe Kak opmarnbHyl0 MpaBuUNbHOCTb cyaebHoro
NO3HaHUS, TaK 1 ero cogepxaTernbHyr UCTUHHOCTb. [py 3TOM
bopManun3oBaHHbI XapakTep AaHHbIX KPUTEPUEB HE WUCKITHO-
YaeT UX rMBKOro NPMMEHEHUss — C y4eTOM CneLmnguKkA KOH-
KPETHbIX MPaBOOTHOLUEHUA U OCOBEHHOCTEN COBPEMEHHOIO
rpaxpaHckoro obopora.

Osonouunsa cynebHorm npakTuku OEMOHCTpUpYeT nocTe-
NEeHHbIN OTXOA OT Ype3MepHOro hopmanmama B OLeHKe Aony-
CTUMOCTM 0Ka3aTenbCTB B MONb3Y PacLUMPUTENIBHOIO TOMKO-
BaHWsi AAHHOIO KpUTEPUS MPY COXPaHEHUN BbICOKUX CTaHAap-
TOB JOCTOBEpPHOCTU. C TOYKM 3peHMs aBTopa, Takon noaxos
npeacTaBnsaeTca ONnTMMarnbHbIM B YCINOBUSIX AUHAMWYHOIO
pas3BuTUs hopM 1 cnocoboB uKcaLmm IPUONYECKN 3HAYM-
MOW UHopMaLun.

Bmecte ¢ Tem, OcCTalTCA HepelleHHbIMW BOMPOCHI Ha
npegmMeT COOTHOLUEHWS OOMYyCTUMOCTM M OOCTOBEPHOCTU B



KOHTEKCTE OLEHKN HOBbIX (DOPMAaTOB 3NEKTPOHHbLIX OOKa3a-
TEnbCTB, YTO TpebyeT nocrnenyrLmnx HayyHbIX U3bICKAHUIA C
y4eToM TpaHcgopmaumu undpoBo cpeabl ¥ COBEPLUEHCTBO-
BaHMS MEXaHW3MOB BepudUKaLUN 3NEKTPOHHON MHopMa-
uun. MNpeacTaBnseTcs, YTO NEePCrneKTUBHBIM HanpaBrneHnem
pasBUTUS UHCTUTYTa AOKa3biBaHWSA SBMSETCA rapMOHU3aunst
TpaaWLMOHHBIX KpUTEPUEB OLIEHKM C NOTpebHOCTSIMM coBpe-
MEHHOro NpaBocyaus B peanusix MHopmaLmoHHoro obue-
cTBa.
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This article presents an analysis of admissibility and reliability as the most
formalized criteria for evidence evaluation in Russian civil procedure,
considered in the context of contemporary challenges posed by the digital
transformation of social relations. The relevance of the research topic is
determined not only by its theoretical significance but also by practical
difficulties encountered in courts when qualifying non-traditional forms of
recording legally relevant facts. A paradoxical situation has emerged in
legal doctrine, where diametrically opposed positions regarding the
interpretation of the admissibility criterion have formed: the conservative
approach (insisting on strict adherence to formal requirements for
evidence) is contrasted with the liberal concept that prioritizes establishing
objective truth even with certain deviations from procedural form.
Examination of recent judicial practice demonstrates a gradual shift in law
enforcement toward a broader interpretation of admissibility while
maintaining high standards of reliability, which is particularly noticeable in
the evaluation of electronic evidence and materials obtained from internet
sources. The article pays special attention to the relationship between
formal and substantive aspects of evaluation when the criteria of
admissibility and reliability are in a counterproductive contradiction. The
presented materials will be valuable both for the practical activities of
judges and representatives of parties in forming an evidence base, as well
as for theoretical research aimed at modernizing the institution of proof in
the conditions of the information society and digitalization of civil
transactions.

Keywords: civil procedure, admissibility of evidence, reliability of evidence,
information technologies, means of proof, formalized criteria, electronic
evidence
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Ha cerogHsWHWIA [OeHb 3akoHOAATEeNbHOrO OnpeaerneHus
3MNEKTPOHHOWM KOMMepUMK He cyllecTByeT. Kpyr oTHoLeHuNR,
BXOAALWMX B MOMe PerynmpoBaHUS 3NEKTPOHHOW KOMMeEp-
LmMen, BKItoYaeT cedsi He TONbKO OTHOLLEHUSA No COOBCTBEHHO
TOProBre, HO Takke OTHOLLEHWS MO OpraHu3auun AaHHON Top-
roenu. B noaTBepxxgeHMM JaHHOTO BbIBOAA XOYETCH MpuBe-
ctn gokymeHT BTO «Paboyas nporpamMmma Mo 3MneKTpoHHOW
KOMMeEpUMM» OnpeaensieT, YTo: «ANeKTPoHHasi KoMMepuus -
NPOU3BOACTBO, pacnpocTpaHeHne, MapKeTUHr, Npogaxa unm
noctaBka TOBapOB W YCMAyr C MOMOLUbID 3NEKTPOHHBLIX
cpeacTey». OgHaKko AaHHbLIV AOKYMEHT Takke paccmaTpusBaeT
OTHOLLEHWSI MO OpraHM3aLumn BOMpoCcoB, CBA3AHHbIX C pa3Bu-
TMEM MHPaCTPYKTYpbl ANEKTPOHHOM KOMMEPLIMM, O YEM CKa-
3aHo B N 1.3. ykazaHHOro fokymeHTa [1].

3acnyxuBaeT BHUMaHUSA U OTBET, NMOATOTOBMEHHbIV Cne-
unanuctom ®PepepanbHON cnyxObl MO MHTEMNEKTyanbHOM
COBGCTBEHHOCTW, COrNacHo KOTOPOMY OneKTpoHHast KOMMep-
Umust - 3TO «CMCTEMA 3KOHOMUYECKMX OTHOLUEHUI, KOTopble
OCYLLIECTBNATCA C UCMNOnb3oBaHneM WHTepHeTa, WHbIMU
CrnoBamu, COBEpLLEHUE TPpaH3aKUui (CAenok) Yyepes ceTb VH-
TepHeT» [2]. B nMCbMe MOSICHAETCS, YTO K HEW OTHOCHAT: OH-
NanH-TOProBI0; 3NEKTPOHHBLIN OOMEH AaHHbIMU; OCYLLEeCTB-
fNieHne CTpaxoBbiX YCMyr; nepeBofbl OEHEr N 3MNeKTPOHHbIX
OEHEXHbIX CPEACTB; 3NEKTPOHHBIA MapPKETUHT (CUCTEMbI AN
cbopa gaHHbIX Nonb3oBaTens, ANIEKTPOHHbIE KaTanoru, cnpa-
BOYHMWKM, JOCKU O0OBbsIBNEHUIA). B KOHTEKCTe JaHHOro uccre-
[OBaHUSI Mbl paccMaTpuUBaeM OTHOLLEHUSI C TaKUM Y4acTHU-
KOM pblHKa, Kak Bnageney arperatopa (uudposow nno-
waakm). OCHOBHOM cneuMdnKoN BbICTyNaeT To, YTO B Tpaau-
LIMOHHOM, KITacCUYeCKON MOAENN Kynnu-NpoaaKu ObINo KOH-
LenTyanbHO BO3MOXHO 2 CTOPOHbI - NpoAaBeL, U MoKynaTtenb.
B TO Bpems kak ¢ pasBUTUEM COBPEMEHHbIX TEXHOIOMMI Ha
NpaKTUKe BO3HUKAIOT BOMPOCHI MO MOBOAY PerynnmpoBaHns OT-
HOLLEHWUIA, HanpMMep, JOrOBOPOB 3aKMioYaeMbIX C NMOMOLLbIO
pasnuyHbIX TEXHUYECKUX CPEACTB, HOBbIX TEXHOMOIUIA (B Le-
IOM ANCTaHUMOHHAas npogaxa TOBapoB) M TOProBis HA 3rek-
TPOHHbIX nnowagkax. Ocoboe BHUMaHWE MpPUBMEKAOT Bna-
AenbLbl arperatopoB nHopMaLmm 0 ToBapax (ganee rno Tek-
cty Brnageney arperatopa [3]) no tuny Ozon n Wildberries. B
aekabpe 2023 rog ®AC ycrtaHoBuna, 4to Bawvnabeppus n
O30H 3aHnmatoT okorno 80% pbIHKa, YTO COOTBETCTBYET 3aKO-
HofaTenbHbIM TpeBOBaHUSIM AN NPU3HAHUST UX MONOXEHUSI
Kak COBMECTHOE JOMUHMpYIOLLEee nonoxeHne. Bo3epaluascs
K BOMPOCY O crneuudurku AaHHbIX NPABOOTHOLUEHUN, HYXKHO
OTMETUTb, YTO C BBEAEHWEM TpeTbero nuua (Bnagensua ar-
peraTtopa) Heob6xoaumo obecneynTb HOPpMaTUBHOE PErynmnpo-
BaHMe OTHOLUEHWUI He TOMbKO NPOAaBLa M MOKynaTens B U3-
MEHEHHbIX YCMOBUAX (OTPa3nTb OCOOEHHOCTU TEXHUYECKUX
HOBLLECTB — AMCTaHUMOHHAsA Kynns-npogaxa), Ho Takke 1 pe-
rmamMmeHTMpoBaTb NOpsiAoK U 0COBEHHOCTU B3auUMOAENCTBUS
Ka)xgow U3 CTOPOH C Bragensuem arperatopa. MNpuyem Heob-
XOAMMO MOHMMATb, YTO B NPABOOTHOLLEHUAX «MOTpedbuTens -
Bnagenew arperatopa» HenmsMeHHo crnabasi ctopoHa notpe-
6uTenb, a B NpaBOOTHOLLEHUSIX «MpoAdaBeL, - BrageneL arpe-
ratopa» Mbl HE MOXeM cpasy yTBepxaaTb O He0OXO4MMOCTH
BBeJeHUsi cTaTyca cnabow cTopoHbl Ans npogasuos. OgHako
ecnn ®AC npu3HaeT NpaBOBOE MONOXEHNs BriagenbLa arpe-
ratopa B KayecTBe OOMUHUPYIOLLErO Ha pbIHKE, TO Moy4a-
eTcs, 4To (hakTMyecku Bnagernew arperatopa obnagaet



6onblwMM 06beMOM npaB, «CTUMYNbl NpeobnagarT Hag
OrpaHNYEHUSIMU» 1 BCTAeT BOMPOC O BHELLHWUX perynsitopax.

MpaBo B camom ob6Lem Buae, 6e3ycrnoBHO, ABNsiETCA pe-
rynaTopoM OTHOLLEHWUIA pa3HOM NpaBoBoW Npupoasl. B camom
LUMPOKOM CMbICIE K perynstopam B nNpaBoBOW cdepe OTHO-
CATCH NMpaBoOBble CpeacTBa (MHCTPYMEHThI NpaBa) n CyObeKThbI
C perynupyowmnmn yHKumMamn. K yncny npaBoBbIX peryns-
TopoB, cornacHo M.IO. YenbiweBy BO3MOXHO OoTHecTu: 1)
HOpMaTMBHbIE NPABOBLIE aKTbl, BKIOYAsA M rpaxaaHckoe 3a-
KOHOZAATENLCTBO; 2) NPaBOBblE MO3ULMUN BbICLLUNX CYAEOHbIX
WHCTaHUMn 1 cygebHas npakTuka no KOHKPeTHbIM Aenam; 3)
o6blyan; 4) pelweHus cobpaHun; 5) rpaxgaHcKo-nNpaBoBble
aoroeop [4]. Ecnv roBopuTb 06 NX (OyHKUMOHANBHOM Ha3Ha-
YEHUW 1 POMK, TO OHM BBIMOJTHSAIOT KaK PErynupyoLLyto dyHK-
LMo, Tak U YHKLUIO HOPUAMYECKOrO MHCTPYMEHTa (MpaBo-
BOro CpeacTBa).

OnvH 13 Noaxo4oB YTBEPXKAAET, YTO B KAYECTBE peryns-
TOPOB MOryT ObITb OpraHbl rocyAapCcTBEHHOW BracTu. bes-
YCMNOBHO, K TakoBbIM MOXHO OTHeCTU AdesTenbHocTb defe-
panbHON cryx6bl N0 HaA30py B cdepe 3awuTbl Npas noTpe-
Outenen n 6narononyyuns vyenoseka (PocnotpebHagsop), dPe-
AepanbHoi aHTUMOHoMonbHOM cnyxobl (PAC ), deneparnb-
Hol cnyx06bl No Hag3opy B cdepe CBA3M, MHPOPMAaLMOHHBLIX
TEXHOMOMMA M MaccoBblX  KOMMYHMKkaumm  (Pockom-
Hafasop).OgHako, xoveTcs oTMeTuTh MNMoctaHoBneHue MNpaBu-
Tenbctea P® o1 24.03.2022 Ne 448 «O6 ocobeHHOCTAX Ocy-
LLLEeCTBMNEHNSA rOCyAapCTBEHHOrO KOHTpOns (Hagsopa), MyHu-
LMMNanbHOro KOHTPOSsi B OTHOLLEHUN aKKpeaMTOBaHHbIX opra-
HM3aUWA, OCYLLECTBMSIOWMX AEATENbHOCTb B 06nactu WH-
(POpPMaLMOHHBIX TEXHOMOMMIA, N O BHECEHUW U3MEHEHUI B He-
KoTopble akThbl MpaButensctea Poccuinckon deaepaumm» [5]
COrnacHo KoTopoMy BBOAWTCS MOpaTopui Ha npoBepku IT-
KOMMNaHW B KOHTEKCTE KOHTPOIS AeATENbHOCTM BNagenbLeB
arperatopoB. COOTBETCTBEHHO, NMPUHMMas BO BHUMaHWE, YTO
BrnagenbLbl LMPOBbLIX NNOLWAA0K MOTYT 3aHMMaTb AOMUHU-
pyloLne nonoXxeHwe Ha pbiHKE, a WHCTPYMEHTOB BO3Aen-
CTBMS Ha WX AESATENbHOCTb MOXET U He ObITb UMK OHU MOTYT
ObITb CUNBHO OrpaHuYeHbl. Takas cuTyauusi co3gaeT BO3MOX-
HOCTM Ansi 3MoynoTpebneHns CBOMM MONOXeEHNEM Briagenb-
Luamu arperatopoB. B pe3ynbTaTte peanbHbiM 1 hakTU4eckum
perynaTopoM pbiHKa HauMHaloT BbICTyNaTb camu BriagenbLbl
arperatopoB (UMdpPOBbLIX Nowaaok). Takaa cuTyauus co-
302eT yrpo3y Ansi cyObekToB npeanpuHMMaTenbCKon aes-
TENbHOCTW, NPOECCUOHANBHbBIX YH4aCTHUKOB PbIHKA.

dakTuyeckMum noaTBepxgeHMemM ocoboro npaBoBOro Mo-
noxeHus BnagenbueB arperatopoB no Ttuny Ozon w
Wildberries B kayecTBe crieLmanbHbIX PerynaTtopos COOTBET-
CTBYIOLLLEro TOBAPHOTO pbiHKa BbICTYMAET U TO, YTO rocyaap-
CTBEHHbIE OpraHbl, Hanpumep, MUHUCTEPCTBO NMPOMBILLMEH-
HoCTM K ToproBnu P®, npegnaranu Bnagenslam arperarto-
poB (MapkeTnnencam) NpoBOAUTL KOHTPOSb TOBApOB, BBECTU
CUCTEMY MapKUPOBKU «YeCTHbIN 3Hak» 1 ap. HecmoTps Ha To,
4YTO Takas MHMUMaTMBa He Obina 3akpenneHa B kKayecTse Tpe-
00BaHWA K OCYLLECTBMNEHNIO AEATENBHOCTU, CaMa TeHOEHLUSA
roBOpuT O creunduke NPaBoOBOro NOMOXEHNS UCCneayemMblxX
cyObeKTOB.

HopmaTtuBHO-NpaBoBble aKTbl B KOHTEKCTE perynupoBa-
HUS OesTenbHOCTU BnajernbLeB arperatopos, 6e3ycrnoBHo,
BbINOMHSAT YHKUMIO dyHOAaMeHTanbHoro 6asuca, onpege-
NAOLWEro reHepanbHy0 NMHWIO MO PErynupoBaHnio nosee-
HWS, [EeATENbHOCTU COOTBETCTBYIOLLMX CYOBHEKTOB pbiHKa. Tak
3akoH P® ot 07.02.1992 Ne 2300-1 «O 3awmTe npae notpe-
6utenen» [6] B npeambyne onpeaensaeT Bnagensua arpera-
Topa uHdopMaumMM o ToBapax (ycnyrax), He TONMbKO yka3sa-
HMEM Ha CyOBEKTHBIN cocTaB (KTO MOXET BbICTYNaTb B ponuv
BMnajenbla arperatopa), HO Takke U onpeaensieT CyLlecTBO
B3aUMOOTHOLLEHWUIA Mexay noTpebutenem, npoaasLOM U
BnagenbLem arperatopa. B ct. 9, 12, 16 3akoHa PO «O 3a-
LMTe npas NoTpebuTenen» 3akpennsawTca NpaBoBbIe rapaH-
Tvmn, obecneunBaroLne peanmsauuo npae notpebutenen Ha

MHdOpPMaUMIo, a Takke B LLENIOM OXpaHy 1 3aLlluUTy UMy CBOUX
npas, B Liensx HeJonyLleHnst 3noynotpebneHns cBouM noro-
XeHuneM Bragenbuamu arperatopoB. PegeparnbHblii 3aKOH OT
27 nioHsa 2011 Ne161- d3 «O HaumoHanbHOM NNaTeXHOM Cu-
cteme» [7] 3akpennsaeT MNOpsSAOK B3avMOPaCYETOB MeXAOy
Ha3BaHHbIMU NLAMW.

depepanbHbii 3akoH oT 26.07.2006 Ne135-9d3 «O 3a-
LMTE KOHKypeHuun» [8] orpaHuuymBaeT BnacTb (COAEPXWUT
NpaBoOBbLlE OrpaHUYeHWs1) BNagenbLeB arperaTopoB Hanpae-
NeH Ha co3fiaHne GanaHca Mexay nHTepecamm Bcex cybbek-
TOB NpeAnpUHMMATENbCKON AeATeNbHOCTN, co3aaHue YCro-
BWIN ANs 340POBOV KOHKypeHuun. Tak B ctatbe 10.1 3akoHa
«O 3aWwmTe KOHKypeHUMn» yCcTaHaBNMMBaETCs 3anpeT Ha OCy-
LLEeCTBMNEHNE MOHOMOJIUCTUYECKOW [OEeATEeNbHOCTU, XO351-
CcTByWOLMM cybbeKTOM, Bnagerolwmm uudpoBor nnartgop-
Mo#. MyHKT 8.1. ctatbm 5 «O 3auTe KOHKYpEHLMM» 3aKpen-
nsieT NpaBO aHTMMOHOMOMLHOIO OpraHa Mo onpeaeneHuto
Hanmums ceTeBbix 3hdeKToB. MNMockonbKy nccneayemMble oT-
HOLLEHWs NexaT B MAOCKOCTU NpeanpvHMMaTeNbCKUX NpaBo-
OTHOLLUEHWI, KOTOPbIE MOXHO OXapakTepu3oBaTb TECHbIM MNe-
penneTeHnemM 4acTHO- U NyBrMYHO-NPaBOBbLIX MHCTPYMEHTOB
BO3A€eNCTBMSA (MPaBOBbIX PErYNSTOPOB B LLENOM) Npy B3aMMOo-
OeNCTBUK NpoaaBLoB, NOKynaTenen v BnagenbLes arperaTo-
pOB, TO HA HOPMaTUBHO-MPABOBOM YPOBHE K YUCIy PErynsTo-
poB, 6e3yCrnoBHO OTHOCATCSl HE TONIbKO Ha3BaHHbLIE 3aKOHBI,
cofepxallme ykasaHwe HemnocpeAcTBEHHO Ha BnagenbLeB
arperatopoB (UMdpPOBLIX NNOLWAA0K), HO U UHblE, Henocpea-
CTBEHHO perynupyoLime OesaTenbHOCTb NPOM3BOAUTENEN TO-
BapoB, CyObeKTOB MHMPACTPYKTYpbl (NTOrMCTUKa, TpaHcdep
TOBapoOB) pernamMeHTUpYKLIMX NPaBOBOW PEXMM TOBapoOB
(nMueH3npoBaHue, cepTudUKaLmMsa 1 Apyrue) u NpaBoBOY CTa-
Tyc NnoTpebuTens B LENOM.

BaxHo ckasaTb U 0 HEHOPMAaTUBHBLIX akTax OpraHoB MC-
NOMHUTENbHOW BNacTu. XoTs OHW U coaepaT npasurna nose-
OEeHVs1, afpecoBaHHbIE KOHKPETHLIM NMuaM, a He Heonpeae-
NEHHOMY Kpyry, oTpuuaTtb UX perynsiTuBHoe BO34ENCTBMNE HA
OTHOLLEHUS B cchepe TOproenu, 3awmTbl Npas noTpeburtenen
1 npeanpuHUMaTeNbCKON AeATEeNbHOCTM B LenoM [9] Henb3s.
Tak PocnoTtpebHansop paspabotan Mamatky ona notpebure-
ner Npy oCyLLEeCTBNEHUIN OHMNANH NOKYMOK Ha MapKeTnnencax
(Wildberries, OZON, Anpekc.Mapket, CbepMeraMapkeT u
Aap.

Perynatopamu Takke BbICTyNarT KoprnopaTuBHble (1o-
KanbHble akTbl). Heo6xoamMmo BepHyTCS kK BOnpocy 06 ocobom
NpaBoOBOM MOMNOXEHUN MaPKETNENCoB, CyOBHEKTOB Bnaaenb-
LeB arperatopoB. «Bxoa» Ha pbIHOK, Ha MapKeTnnenc Bo3mo-
)KEH TOMbKO Yepes ee BriagenbLa, ToYHee nocne npoxoxae-
HWS onpeAeneHHbIX Npoueayp, NoANMCaHWs cornallueHui, oo-
roBopa. lNopsgok B3auMOAENCTBUSI NpoaaBLUOB C Briagenb-
LeM MapkeTnnelnca ycTaHaBNMBaeTCs Ha JOrOBOPHBLIX Hava-
nax, nokynatenu Takxke npvobpeTatoT NpaBo 3aknto4vaTb 4o-
roBOPbI HA SNEKTPOHHOW NoLWanKe Ha OCHOBaHUM NoANMUCaH-
HOro MMM corfnalleHus ¢ Bragensuem arperatopa. lNMpaBooT-
HOLUEHUs1 Mexay MoKynaTernem v NpoAaBLIOM pernameHTupo-
BaHbl, 6€3yCcrnoBHO, 3aKOHOOATENbLCTBOM Ha defepanbHOM
YPOBHE, a Takxke yCNoBUsIMU COrnalleHus, NoAnMcaHHoro npu
«MOAKMYEHNNY» (NPUCOeaNHEHNI) K PbIHKY. B aaHHOM cny-
Yae OHOW 13 LeHTparbHbIX BbICTYNaeT npobrnema o COOTHO-
LUEHNM NOKarnbHbIX HOPMAaTMBHbIX aKTOB U rpaxaaHCcKo-npa-
BOBOrO [OroBOpa, NoKanbHOro U AOrOBOPHOMO perynupoBa-
HUS.

MpoaHanuaupoBaB odepTy O peanu3auMm TOBapoB Ha
MapkeTnnevice Banngbeppus Mbl BUOUM, 4TO Briageney arpe-
ratopa He TOMbKO YyCTaHaBnMBaeT npaBuna K cOOCTBEHHO
pasMeLlLeHno ToBapa, ero MapKMpOBKX, HanMuMio OOKYMEH-
TOB CepTUUKATOB U T.M., HO U YCTaHaBNMBaeT LTpadHble
Mepbl (NpegynpexaeHue, Wpad B BUAE OEHEXHON CyMMbl,
OnoKMpoOBKa akkayHTa, yBenuyeHve pasmepa KoMnccum n ap.)
32 HEUCMNOSHEHUE UMW HeHaanexallee UCNOofNHeHne yCTaHoB-
NEHHbIX UM B OOHOCTOPOHHEM nopsigke npasun. MHorve ero
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npasura HOCAT NpoLeaypHbI XxapakTep, Tak, Hanpumep, Tpe-
6oBaHKe 0 ToM, YTObOLI B3aMMoAeNCTBME C NOKynaTerneM ocy-
LLLEeCTBMANOCH TONbKO Yepes INEeKTPOHHYIO NMOLaaKy, Hemno-
CpeACcTBEHHO B TOBap, nepedaBaeMblvi MOKynaTento, Henb3s
nepegaBaTb KOHTaKTbl MpodaBua, YTO OT4YacTU SBMSETCS
HapyLLleHneM 3aKOHOAAaTeNbCTBa O 3awuTe npae notpebure-
neMn, B KOHTEKCTE NpaBa Ha MHpopmaumio. Bonee Toro Ha Haww
B3rNs4 30€eCb UMEET MECTO OrpaHudeHne notpebutenen B
npaBe Ha 3aluTy CBOUX MHTEPECOB, @ TaKXKEe OrpaHuYeHune
npasa Bblibopa crnocoba oxpaHbl CBOUX 3aKOHHbLIX MpaB. Tak
notpebutens Bnpase 06paTUTLCA Kak Kk npogasLy, Tak U Npo-
n3BOAMTENIO TOBapa B Criyyae, eCnv OH HeHaanexallero Ka-
YyecTBa. 3aKkoHoAaTeNb He OrpaHMYMBaeT NoTpebuTens B cro-
cobe cBA3N (MoYTOBLIN, TENEOHHOM, SNIEKTPOHHON NOYTOW),
bonee Toro, NoTpebuTens MOXET 3awuaTtb CBOM Npasa B
pocyaebHOM nopsiake U HEMOCPEACTBEHHO B cyae. Takum ob-
pasom, COOGCTBEHHMK 3MEKTPOHHOW NIoWadku He uMeeT
npaBa OrpaHu4MBaTb NPaBOCMNOCOGHOCTb MOTPeduTens no-
KanbHbIM akTom. 3anpeT AnNS npoAasua pasmelatb CBOu
KOHTaKThbl, A00aBNSATL PeKnaMHyl NPOAYKUMIO TOoxe ABMs-
eTcs HapylweHueM chegepanbHOro 3akoHogartenbcTea O 3a-
LLUMTE KOHKYPEHLNN.

YT0 KacaeTcst NpaBOBON NpUPOAbI, TEX aKTOB, HA OCHOBa-
HUM KOTOPbIX YYaCTHUKWU PbiHKA NPUCOEOMHSIOTCA K HEMY U
y4acTBylOT B HeM, TO (OpManbHO — HOPUOUYECKM aKTbl
Baing6eppu3 SBNsSOTCA akTaMu NoKanbHOro Xxapaktepa - 310
noKanbHbI HOPMATUBHbLIN aKT, BHYTPEHHWUA AOKYMEHT Hopu-
ONYECKOro nuvua, KOTOpbIA OOIDKEH perynvpoBaTtb npasuvna
noBeaeHns BHYTpW opuamnyeckoro nuua. CobCcTBEHHMK arpe-
raTtopa- opuanyeckoe nuuo, perynupyet AesTenbHOCTb Apy-
X OpUaNYECKU CaMOCTOSITENbHBIX, (POpManbHO PpaBHbIX
€My Mo NpaBocnocobHOCTU CyOBEKTOB CBOUMYM akTamu. Takast
KOHCTPYKUWSI HANOMUHAET CUCTEMY CaMOpPEryNMpOBaHusi, ca-
MOpErynupyemMble opraHu3aumm, roe HekKoMmmepyeckasi opra-
HU3aUMsa KOHTPONUpYyeT AeATeNbHOCTb APYrMX OpraHvM3auum,
BKIOYasi peLleHne BONPOCOB A0MycKa K PbiHKY, MPUOCTAHOB-
neHve [JesTenbHOCTU, HanoxeHue wrtpad. besycnosHo,
MOXHO TaKke OTMETUTb M MO3NLMIO, YTO MEXAY Y4aCTHMKaMun
3MNEKTPOHHOTO PbiHKA MMEET MEeCTO AOroBOPHOE pPerynMpoBa-
HVe 1 NpaBoBasi Npupoaa cornalleHms — aTo gorosop. Mexa-
HU3M MPUHATUSA OOroBOpa npejronaraeT ero 3akrnyeHne, a
CTOPOHbI €ro AOMKHbI BbITb paBHLI MO NMPABOBOMY MOSOXeE-
HUIO, B Clly4ae 3aKrno4veHns JoroBopa no MoAenu npucoeau-
HEHWs1, ogHa CTOPOHa MOXeT OblTb MpuU3HaHa cnabor cTopo-
Hon. dopmanbHO PUANYECKN CYLLECTBYIOLLUIA cnocob pery-
NPOBaHMSA OTHOLLEHUA MeXAy BriagenbLueM arperatopa u
WHBIMW Y4aCTHUKaMW pbIHKa MOXET M HanoMunHaeT OroBop-
HbI TN, OJHaKO rpaXkaAaHCKO-NpaBoBasi KOHCTPYKLMSA O0ro-
BOpa Mnpu BCEM ee MHOroobpasuu, UCKMYaeT NogYNHEHHOE
NOMOXeHWE OAHOWM CTOPOHbI MO OTHOLLIEHWIO K APYrON, a Takxke
HanuMuMe MaTepuarnibHONW OTBETCTBEHHOCTU (AMCUMMNUHAP-
HOro xapakrtepa).

Ha cerogHsaWHWIA OeHb eCTb HECKOMbKO 3aKOHOMPOEKTOB
oT 25 ceHTaAbpsa 2023 Ne 445923-8 [10], a Takke 3aKOHOMPO-
ekt [11] oT 5 mapTa 2024 oba npecneayT B KA4eCTBE Lenu
yperynupoBaHue TOProBnU OCYLLECTBMSEMON Ha MapKeT-
nnericax. OgHako oba npoekTa elle He MpoLLN U NepBoro
yTeHus. B yacTHOCTM B NocrneHeM 3aKOHOMPOEKTE PEKOMEH-
[OBaHO yperynupoBaTb HEKOTOPbIE MOSOXEHNS 4OroBopa 3a-
Krnoyaemble Mexay BriagenbueMm mapkeTnnernca v npoaas-
uamu o LeHoobpasoBaHuM, JOMONHUTENbHBIX ycnyra ( noru-
CTUKa, MapKeTuHr 1 ap.). Takke npegycmartpuaeTcs bonee
JeTanbHoe 3akpenneHve npasB notpebuTtenen, Hanpumep,
ykaszaHne Ha HEeBO3MOXHOCTb B3MMaHue Nnatbl 3a BO3BpaT
TOBapa u gp.

B pmaHHOM KoHTEkcTe BCTaeT Bonpoc o6 onpeaeneHvun
cTpaTterum perynmpoBaHusi 4esiTeNbHOCTM BNafesnbleB arpe-
ratopoB (MapKeTnrnencoB) Ha HaUWOHaNbLHOM YpOBHE, a
TakKkKe BCTAeT BOMPOC O rpaHuLax AONyCTUMbIX OrpaHnyYeHuni,
KOTOpble CO30at0T MapKeTnnencsl Anst y4aCTHUKOB pblHKa, O
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Heo6XxoaMMOCTN BBEAEHUSI BHELLHUX PErYNATOPOB, KOTOpble
HENnocpeaCcTBEHHO PErynupoBany AesiTeNbHOCTb  MMEHHO
BNajenbLeB arperaTopoB (MapkeTnnencos). PakTuyecku
Bnafdenblbl arperaTtopoB SABMSIOTCA KBa3uperynsitopamm
pblHKa C TOYKU 3pEHUs Mpaea, U NPSAMbIMU PerynaTtopamMu ¢
TOYKM 3pEHUS HEMOCPEACTBEHHO 0ObeMa Mx nNpa., 0653aHHO-
CTen U Tex PYHKLUNUIA, YTO OHU BbIMOMHAOT.
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My6nuyHoe 1 YacTHOe NpPaBO: OT KOHBEPreHUUn K CUHeprum

Kopones NaBen MNaBnoBuy4
OVPEKTOP MO HOPWUANYECKOMY COMPOBOXAEHU OU3HEC-MPOEKTOB,
000 «XUT MOTOP3 PYC», paul-jr@mail.ru

B ctaTbe uccnegyetca npobnema pasgeneHus npaea Ha YacTHOe U
nyonuyHoe, cyllecTBylOLWME NOAXOAbl K MOHATWIO KOHBEPreHumm
npasa. PaccmaTpuBaeTca TeHAeHUMsA rnyboKoro B3aMMOMNPOHWUKHO-
BEHUS1 HOPM MyBNMYHOro M YacTHOro Npaea u nepexoAa OT KOHBep-
FEHLMMN KaK «COMNMKEHNS 1 yBENNYEHNS KONMYECTBa CBA3EN» MeXAy
HOPMaMM YacTHOro 1 Ny6GIMYHOro Npasa K CUHEpruK - adpdekTy «no-
BbILLEHHOW pe3ynbTaTUBHOCTN COBMECTHOrO AeNCTBUS (hakToOpoB No
CpaBHEHMIO C TEMW Xe, AeNCTBYIOLLMMY OTAENbHOY. [lenaeTcs BbIBOA
0 TOM, Y4TO HabnoaaeTca TEHAEHUMS pocTa BAMSHUSA U BKIOYEHNS
WHCTUTYTOB YacTHOro npasa B cdepy nybrnmyHo-npaBoBOro perynu-
pOBaHuWs, NPV OAHOBPEMEHHOM YBENMYEHWUN POnu Ny6nmnYHOro npasa
B €ro MPOHMKHOBEHWUN B YaCTHOMPAaBOBbIE OTHOLLEHWS, C Lienbio, -
Hako, He OrpaHNYeHus NpaB CyObLEKTOB TakuMX OTHOLLEHWI, a Npeao-
CTaBMEeHNs OOMOSIHUTENBHOW «OMOopbl» ANA peanusauuv npas npu
OAHOBpPEMEHHOM obecneyeHnn obLLEeCTBEHHOrO NHTepeca.
KnioueBble cnoBa: ny6nvmyHoe npaBo, YacTHOEe MpaBo, KOHBEPreH-
uns, cuHeprus, nybnmnyHo-npaBoBON AOrOBOP, MHCTPYMEHT rocyaap-
CTBEHHOrO PerynmpoBaHusi.

100

BBegeHue.

Bonpoc nyannama npaBa, nogpasgeneHusi npaBoBoro pe-
rynupoBaHns no ccpepamM nyGrnYHbIX U YaCTHbIX OTHOLLEHWI
BO3HMK M ObIn NocTaBrneH kak npobrnema elle ApeBHEPUM-
CKMMM YYEeHbIMU.

K HacTosileMy BpemeHu topuaudeckas Hayka cosgana
OFPOMHOE KONMWYECTBO TEOpWIN, CHOPMUPOBANUCH Lenble
LUKOMbI, HO €4MHCTBA MHEHWI MO BOMPOCY O HEOOXOAMMOCTH
W NPaKTUYeCKON 3HA4YMMOCTM AEeNeHus rnpasBa Ha 4YacTHoe U1
nybnuyHoe, a TeM Bonee o KpUTEpUsIX Takoro pasrpaHuye-
HWs1, OCTUIHYTO He 6bino [1, c. 50].

Mpwn 3TOM, OLHOBPEMEHHO C PacCMOTPEHNEM NPOBNEMBI
OUXOTOMUM NpaBa, y4eHbIMU CTaBUIICS BONPOC O KOHBEPreH-
UMM npaBa — B3aUMOAEWNCTBUSA M COCYLLECTBOBAHWUS HOPM
nyGrMYHOro 1 YacTHOro npasa.

Kak BepHo otmeTtun H.M. KoplyHoB, «TecHas CBSA3b
Mexay ny6nmyHbIM 1 YacTHbIM NPaBOM B paMKax OTAENbHOro
3aKoHOAATENbCTBA NO3BOMSAET BUAETH B TOM M ApYyrom “Ase
CTOPOHbI O4HOIO U TOrO e OTHOLEeHnA » [2, €.26].

Mo HaweMy MHEHWIO, H/ OfMH U3 CYLLECTBYIOLLUX NOAXO-
OOB K noAdpasfeneHvtio npaeBa Ha 4acTHoe u nybnuyHoe
Henb3s MNpu3HaTb COBEPLUEHHbIM, MOCKOMbKY Mexay cde-
pamu nx perynvpoBaHus TPYAHO NPOBECTU rpaHuLy. Passu-
TE 3KOHOMMNYECKMX U MHbIX OBLLECTBEHHBIX OTHOLLEHWH, TITy-
6oKoe BOBIeYeHve rocyaapcTea B 9KOHOMUYECKYIO AesiTerNb-
HOCTb, MpU YeM B ponu ee MOSIHOLEHHOIo y4YacTHMKa, a He
TONbKO PErynupyroLLen «HaacTpoviku», aenaeT 3agadvy npo-
BELEHUS TPpaHuUUbl Mexay 4acTHbIM M NyGnuyHbIM NpaBoM
ele Gonee CNoXHoW.

Bugutcsa, 4to Takoe pasgeneHve CTaHOBUTCS BCe bonee
1 6onee «MCKYCCTBEHHBIM», U UMEIOLLIMM CKOpee TeopeTude-
CKOe 3Ha4yeHue.

Hanbonee nHTEpecHbIM Anst U3y4eHus, No HallemMy MHe-
HUIO, SIBMSIETCA HE BOMPOC pasfenieHus 1 NpoTUBOMNOCTaBre-
HWS1 YacTHOro 1 NyGNMYHOro Npaea, a NPoLECC UX KOHBEPreH-
LN 1 BO3HUKHOBEHNE CUHEPTUMN.

MaTepuanbl 1 meToAbl.

Mpn nogroTtoBke cTaTbW UCMOMb30BANUCb METOAbl NpPo-
rHO3MPOBaHUSA, NO3BONAKLINE ONPEeAENUTb BO3MOXHbIE TEH-
AEHUMN pa3BUTUS B3aMMOMNPOHMKHOBEHNS HOPM NMyBMYHOro
W YacTHOrO MpaBa; aHanu3 no3unuun, chopMMpoBaBLLMXCS B
HOPVANYECKON NuTepaType, MeTos, aHanornm Hopm 1 UHCTUTY-
TOB MpaBa, YTO NO3BOMMITO ONpeAenvTb NPEANOCHINKN pa3Bu-
TUS1 NpoLiecca KOHBEPreHUun nyGrMYyHoro u YacTHOro npaea,
cuHepreTmyeckoro adpdekta B3aUMONPOHUKHOBEHMSI HOPM
nyGnnMYHOro 1 YacTHOro npaea v NPeasioXnTb aBTOPCKOE BU-
AeHve npobnemel.

NutepaTtypHbIN 0630p

B xoge wvccnegoBaHUs MCMONb30Banncb HOPMaTUMBHO-
npasoBble akTbl Poccuiickon Pefepaunn, HayyHble CTaTby,
NOCBSILLEHHbIE PACCMOTPEHUIO MpobnemaTtuki gyanuama u
KOHBEpreHumm nybrnmM4yHOro 1 4YacTHOro npasa, CTaTUCTU4e-
CKMe OaHHble 3aKNOYEeHUs COrnalleHun mexay Herocyaap-
CTBEHHbIMU CyObEeKTaMn IKOHOMUYECKOW AeATENbHOCTU U
rocyfapCTBOM B NMLE €ro YNOSIHOMOYEHHbLIX OPraHoB.

PesynbTaThbl.

Kak otmeyvaet C. B. 3anonbckuii, «<B COBPEMEHHbIX yCrOo-
BUSIX COLMArbHO-3KOHOMUYECKOrO pasBuTus, Korga nyo6-
NNYHO-NPaBOBbLIE METOAbI MPABOBOIO PerynnpoBaHns cocea-



CTBYIOT C YaCTHO-NPaBOBLIM PErynMpoBaHnem, Hepeako ne-
penneTalTcs U B3aMMOAENCTBYIOT, 3aada rapMoHu3auum
3TMX ABYX Hayan npasa npuobpeTaeT npefenbHO akTyarnb-
Hbl XapakTep Aaxe Afs CNOXMBLUMXCS oTpacrnen u peryns-
TMBHbIX KOMMekcoB» [3, ¢.181].

B pasnunyHbIx NpaBoOBbIX CUCTEMAX MOXHO OTMETUTb pas-
BMTUE MPOLIECCOB «NyOGNMUM3aLmMmny 4YacTHOro npaea 1 «KOM-
Mepumanusauum» nyb6rmM4yHoro u Takue NpoLecchbl, SBRsOTCS,
Mo Halemy MHeHUto, Hanboree MHTepPeCcHbIMU NS uccrneno-
BaHus1, B TOM YnChe, C TOYKU 3pEHUSI TPAKTUYECKOW 3HAYUMO-
ctu. MoaTomy, BUOUTCS, YTO B HACTOsILLEE BPEMS KaK OpUam-
YecKoW Hayke, Tak U 3aKOHOAATEN0 M NpPaBONPUMEHUTENSAM,
HeobxoaMMO COCPeaoToUUTLCA Ha noucke Havbonee yaad-
HOM chopMynbl CoYeTaHWsi YacTHOro 1M nybnuMyHoro Havan B
NpaBoOBOM PErynmpoBaHum OGLLECTBEHHbIX OTHOLLEHWUIA U U3Y-
YEHUN MEeXaHU3MOB KOHBEPreHUMU NyBnMYHOro M 4acTHOro
npaea ans obecrneyeHnss 6anaHca npae U UHTEPeCcoB obLLe-
cTBa U rocygapcTBa.

VMccnegys Bonpoc O B3aMMOMPOHWKHOBEHUM HOPM My0-
TINYHOTO M YaCTHOrO NpaBa, MOXHO cAenaTb NPeAnoroXeHve,
YTO C pasBMTUEM AAHHOIO NMpouecca KOHBEPreHUMs X HOpM
€CTeCcTBEHHbIM 0Opa3oM nepepacTaeT B CUHEprui, 1 ata
3BONOLIMSA ABMSETCA €CTECTBEHHBIM NPOLIECCOM CrieJoBaHuUs
NpaBOBOrO PErynmpoBaHusi 3a U3MeHeHNeM OOLLECTBEHHBIX
OTHOLLEHWI, HO HE HAMEPEHHOW U LieneHanpaBneHHon aes-
TENbHOCTbIO 3aKOHOAATENs Kak pesynbTaTa rocyaapCTBeH-
HOWM NOSNTUTUKN.

[ns nonHoueHHOro aHanM3a gaHHoro npouecca Heobxo-
ONMO onpeaennuTb MOHATUS «KKOHBEPTreHUUsi» U «CUHEPTUSI»,
YCTaHOBWTb COEPXKaHUE U OCHOBHOE pasnuyve AaHHbIX Mo-
HATURA.

KoHBepreHuusi, 6ykBanbHO - «CONUXKEHNE B CTOPOHY Cru-
SIHWS, YCTONYMBOrO PABHOBECUS 1 PA3BUTUSI».

O. [I. TpeTbsikoBa NpeanaraeT cneaytllee onpegeneHie
«KOHBEpreHuMn npaBa»: 3TO MpPOLECC B3aUMOOENCTBUSA
MeXxay NpaBoBbIMU CUCTEMAMW, A TaKKe MEXAY OTAENbHbIMU
areMeHTamMn camoro npaea, xapakTepusylLmincs conmxe-
HWEM, yBENMYEHNEM KONUYECTBA CBA3EN MEXAY dreMeHTaMm
npaBa M MpaBOBbIX CUCTEM W CTEMEHbID COrNacoBaHHOCTU
BO3[€ENCTBUSA 3TUX ANIEMEHTOB Ha OOLLLECTBEHHbIE OTHOLLEHNS
[4, c. 45].

CVYHeprulo MOXHO ornpefenuTb Kak «MOBbLILIEHHY pe-
3yNbTaTUBHOCTb COBMECTHOrO AEeNCTBMSA (DAKTOPOB MO CpaBs-
HEHWIO C TEMU Xe, AEACTBYIOLLMMN OTAENBHOY [6, C. 696].

AHanusmpysi onpefeneHns paccmMaTpyvBaeMbIX MOHATUN,
MOXHO CAenaTb 3akIlueHue, YTO «SOpPOM» KOHBEPreHuum
ABNAETCA «MNpoLecC B3auMOOEWCTBUSA» WU «YCTaHOBMEHUS
CBS13e1», OCHOBHbIM K€ NPU3HAKOM SIBMEHUS CUHEPTUN SBMS-
€TCsl COBMECTHOE BO3JeNCTBME U ycuneHme acpdekTa Takoro
BO3[ENCTBUS.

Mpoueccy KOHBEpreHumMn YacTHOro 1M nybnmMyHoro npaea
nocesLeHo 6onbluoe KONMYEeCTBO MCCNeaOBaHNA Kak B OTe-
YECTBEHHOW, Tak K 3apybexxHoW Hayke. [JaHHbIA npouecc
npegnonaraeT He TONbKO CONMKEHNEe HOPM UMW NepeceveHne
cdep NpaBoBOro perynMpoBaHus, HO B NEPBYIO o4epeb, B3a-
VMMOMPOHUKHOBEHWE NPaBOBbIX AOKTPUH U UHCTUTYTOB.

MMnepaTrBHbIX HOPM B 4acTHOM MpaBe CTAHOBUTCH BCe
6onbluUe, NOCKONbKY ANs 3aWwmTbl BCeobLLero nHrepeca npu-
XOAUTCS orpaHnynBaTh cBoboay uHamemaa. B ceoto ovepeab,
B HEKOTOPbIX CIydasix OTHOLUEHMS rocygapcTBa U YaCTHbIX
nvL perynvpyrTcs HOpMamu, KOTOPble MOXHO OTHECTM K
cdepe 4acTHoro npasa. YacTHoe nNpaBo He MOXeT 06oMTUCH
6€e3 Ucnonb3oBaHMsa UMNEePaTUBHbIX MPaBUI U 3anpeToB, KO-
TOpble YCTaHaBNMBAOTCA Kak B MHTEpPECax OTAEMbHbIX rpymnn,
Tak 1 BO BCeOOLLMX UHTEPECAX - YaCTHOE HUKOrA4a He 6bIno u
He BydeT YacTHbIM B «4MCTOM» BUAE, OHO BCeErga noaeepra-
€TCA orpaHuyeHusaM nyonmyHoro xapakrepa. paHuubl cdep
BIUSIHUSA YaCTHOrO U NyGNIMYHOrO NpaBa HaxogATCs B NOCTO-
sIHHOM konebaHum [1, c. 56].

Hanpumep, UHCTUTYT OOroBopa, KOTOPLIA NPUHSATO pac-
CMaTpvBaTb Kak OCHOBOMOMArarmlWmMin WMHCTUTYT YacTHOro
npaea, aBHO CTan HEOTbEMIIEMOW YacTbo NyGnNnM4HO-NpaBo-
BOro perynupoBaHusi. besycnoBHo, oH npuobpen cBou oco-
©EHHOCTW M MMeeT orpaHnyeHusi, 0byCnoBEHHbIE LENb0 U
ponbio nNybnuyHoro npaea B cdpepe perynupoBaHusa obLie-
CTBEHHbIX OTHOLUEHUI. Ha coBpemMeHHOM 3Tane pasBuUTUSA
npaBoBOro perynupoBaHus B Poccuiickon ®egepauun, 4acTto
Takve JoroBopbl B cchepe YacTHO-NYyONMYHbIX OTHOLLEHWUIA HE
npeacTaensAloT cobolt camMoCTOATENbHbIE WMHCTPYMEHTbI B
opMe NOMHOLIEHHON NPaBOBON KOHCTPYKLUMK, @ DakTUYeCckn
ABNATCA COCTaBHOM YacTblO crneuunanbHbIX pa3peLleHnin Ha
NpaBo OCYLLECTBIEHUS KOHKPETHOIO Buaa AeATeNbHOCTH (Nu-
ueH3um) [7, c. 68], HO pa3BUTUE PEryNMpPOBaHNUS OTHOLLEHWI
MeXay rocyfapCTBOM U HErocyAapCTBEHHbIMU CyObekTamm ¢
NPUMEHEHNEM MHCTUTYTOB YacTHOro npaea, Tam rae paHee
npeporatvea nyGnnYHbIX HOPM cYMTanacb HEOCMOPUMOWN, No
HalleMy MHeHuo, 6e3ycrnoBHO npoucxoauT. Buagwntcs, uTo,
WHCTUTYT AOroBOpPa, Kak cornalleHns o6 yctaHoBneHUn npas
1 06s3aHHOCTEN CTOPOH NpW peanu3auun rocygapcTBEHHbIM
OpraHoM MpaBOMOYMIA MO PErynMpoBaHWI0O W KOHTPOIO, B
HacTosLee Bpems nonyuun HaunbornbLlee passutue B cepe
Hanoroo6noXeHusi, B 4aCTHOCTU B hOpME COrMnaLleHWn O Lie-
HoobpasoBaHUK ans Lenen HanoroobnoxeHus [8, c. 260].

Mpouecc cornacoBaHust NyGNNYHO-NPABOBbLIX 4OrOBOPOB
KaK COBMECTHas 1eATENbHOCTb rocy4apcTBa v CyOBbEKTOB XO-
39NCTBEHHOW OeATenbHOCTU, 6e3yCrnoBHO, JOMKEH ObITh OT-
KpbIT ANsi obecnevyeHnst NpMHUMNa paBeHCTBa nepen 3akoHOM
n obecneyeHns paBHbIX NpaB CyObLEKTOB, MPeTEeHAYLWNX Ha
3aKroveHve Takoro gorosopa. [paBuna 3aknioyeHus n non-
HOMOYMS OPraHOB rocy4apCTBEHHOWN BNacTu Npu corfacoBa-
HUM yCrnOBWMI NyBNMYHO-NPaBOBbLIX [OrOBOPOB, BCTPEYHbIE
npeacTaBfeHNss CTOPOH B paMKax UX WCMOMHEHUS, OOMKHbI
onpenensiteca 4epe3 nybrnMyHO-NpaBoBblE HOPMbI, YETKO
onpegensiloline «npasuna urpbl» 1 obecneumsaroine pea-
nn3aumio perynsaTopHoi U KOHTPOMbHOM DYHKLUWM rocyaap-
cTBa.

Mpn 3TOM, NPaBOOTHOLLEHMSA MeEXOy rocygapCcTBOM MU
cybbekTaMmm XO3ANCTBEHHOW AEATENbHOCTM BCe Yalle uc-
Nonb3ylT WHCTUTYTbl M WHCTPYMEHTApUI 4acTHOro npaga.
Kak otmevaetr A. A. PabapgaHoBa, Bce 4valle OTHOLUEHUS
Mexzy rocygapCTBOM U YacTHbIM BusHecom chopmupyroTcst
He B CUCTEME aIMUHUCTPATMUBHOIO NOAYMHEHUS], @ B CUCTEME
NpaBoBON perynauun, roe NPoucXoamT OTXO04 OT NyGrn4yHo-
NpaBoBbIX OTHOLUEHUIN aAMUHUCTPUPOBAHUS, K YaCcTHONPaBo-
BbIM OTHOLLEHMAM — B3aumogencTemio [9, c. 160].

OpHOBPEMEHHO C 3TUM, NPVMHUMAas BO BHUMaHWe TeHAEH-
LUMI0 K MPOTEKUMOHM3MY U Mpuopute3aumn 3alimTbl Haumo-
HanbHbIX MHTEPECOB Ha Pa3BUTUEM MEXOYHAPOLHbIX CBS-
3el, koTopble HabnoaaTcst He Tonbko B Poccuiickon depe-
pauuu, HO U B MHbIX CTpaHax, B YCMOBUSIX 3HAYUTENbHOIO
BHELUHEro AaBrieHNss U OTCYTCTBUSA €OUMHO00pasns npumeHe-
HUS HOPM MEXOyHApOOHOro npaBa, rocyAapCTBO BbIHYXOEHO
Bce bonee rnyboko BHEAPATCA Yepes MHCTPYMEHTbI MyGrnMyHo-
NpaBOBOro perynupoBaHus B cpepy YacTHbIX OTHOLLEHUA.

BuanTcs, 4to Ha coBpeMEHHOM 3Tane pa3BuTus oblue-
CTBEHHBIX OTHOLLEHWI W, B NEPBYIO 04epeb B cepe 3KOHO-
MUK M FOCYOapPCTBEHHOIO PErynmpoBaHUsi 3KOHOMUYECKOM
0eATeNbHOCTU, paccMaTpvBaeMbIi NPOLLECC B3aUMOMNPOHUK-
HOBEHUS HOPM NMyBNMYHOrO M YacTHOro nNpaea cnocobcTByeT
CUHEpPrnM TakMx HOPM U NPeaoCTaBnseT Kak rocyaapcTBy, Tak
W HErocyfapCTBEHHbIM CyObeKkTaM Takmx OTHOLLEHUN Gonb-
wyto ceoboay B Beibope (hopM B3aMMoAenCcTBMSA AN JOCTU-
XKEHWNS1 MaKCMMarbHO BbIFOAHOMO pe3yrnbTaTta Ansi CTOPOH Ta-
KOro B3aMMoJencTBuS.

O6cyxaeHue.

Mo Hawemy MHEeHMWI, MPOHWKHOBEHWE HOPM YacTHOro
npaea B nNyGnu4Ho-npaBoByl0 cdepy, OyaeT BblpaxaeTcs B
AanbHenLwen 3ameHe U BoCNomnHeHnM ny6nnyHo-npaBoBbIX
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WHCTUTYTOB M UHCTPYMEHTOB YaCTHOMPaBOBLIMU MPU COXpa-
HEHUWM OCHOBOMONarawLWmnx MPUHUMNOB obecneyeHuss nyo6-
FNINYHOTO MHTEpeca W BHYTPY MyGNUYHO MPaBOBbIX OOKTPUH.
Hanpumep, npu 3aknioyeHus rocygapCcTBOM M Herocyaap-
CTBEHHbIMU CyObekTamu MybrnmM4HO-NPaBOBbLIX [AOrOBOPOB,
CTOPOHbI CMOTYT ONpeaensaTb cneunanbHbIi «06neryeHHbIn»
pexum BeaeHus GusHeca, B YaCTW CHWKEHUS agMWHUCTPa-
TMBHOTO AaBlieHUs, yCTaHaBNUBas crneLuunanbHble npoueaypbl
KOHTPONS UNU pexunmbl yrnpaenexusi. MNpu aToMm, nyonmyHbIn
OpraH, 3aKrno4atoLLuii Tako OroBOp OT NuLa rocynapcTea,
OypneT oencTBoBaThb B CTPOrMX Npeaernax CBOen KoMneTeHuum
1 NpeaoCTaBrieHHbIX NOMIHOMOYUIA, @ yCTaHaBnNnBaemMble nyo-
NMYHO-NPaBOBLIM JOrOBOPOM ycrnoBus ByayT onpenensTtbcs
o6LWMMKN, «MOAENBHBIMUY MONOXEHUAMM, 3aKpenneHHbIMN
ny6nuyHbIM1 Hopmamu. PaHee Hamu Bbina coenaHa nonbiTka
uccneaoBaHus npowecca NosiBNeHns Takon (oopMbl NPaBooT-
HOLUEHUA MeXxay rocygapCTBOM UM HErocyAapCTBEHHbIMU
Ccy6beEKTaMM 3KOHOMUYECKOW OESATENBHOCTU NPY 3aKI0YEHUN
MMM cornalleHunn kak nyénmyHo-npasosow gorosop [10].

Mpn atom, kak BuauTcH, byaeT pasBmBaTbCa M NPOTUBO-
NOMOXHBIA, HO HEPA3PbLIBHO CBA3aHHbIW C BbILLEONNCAHHBIM
npouecc — ycuneHue BrUsSHUS Nyb6nmnyYHO-NpaBoBbIX HOPM B
cdepe perynmpoBaHns YacTHOMPaBOBbIX OTHOLLEHUIA. BaxHo
OTMETUTb, YTO 3TO He OyET HEMMHYEMO O3Ha4aTb yLlemrie-
HWE NpaB y4aCTHUKOB YaCTHOMPABOBbIX OTHOLUEHWUIA, 3aMEHbI
ONCMNO3MTMBHBIX HA UMNEePaTUBHbIE HOPMbI B chepe YacTHOro
npasa unu ycTaHoBIeHne NPsSiMOro YNpaBneHnsi u yxxecrode-
HWSI KOHTPOMS CO CTOPOHbI FOCYAAaPCTBEHHBLIX OPraHoB TeX OT-
HOLUEHWUI, KOTOpblE paHee yperynupoBarnucb y4acTHMKaMu
CaMOoCTOATENbHO. HopMbl NyGNnYHOro npasa Takke MoryT co-
AepXaTb YCrNoBUS O pasnu4HbIX crnocobax ucnonHeHus obsi-
3aTenbCTB UNW peanusauum npas, obecneunBas ¢ 0QHOM CTO-
POHbI MYGNUYHBIN UHTEPEC U C APYroW, MaKCUMaIbHO Y4uTbI-
Basi NpaBa HerocyJapCTBEHHOro CyObekTa NPaBoOOTHOLLEHNIA.

Ha coBpemeHHOM 3Tane pa3BUTUS SKOHOMUYECKUX OTHO-
LLEHUR, a TaKke OTHOLLEHWI B cdhepe rocygapCTBEHHOro pe-
rynnupoBaHus, ¢ y4eToMm nubepanusauum Takmx OTHOLLEHWI C
OOHOW CTOPOHbI U TEHAEHUMM K NPOTEKLUMOHU3MY U 3alimTe
HaLMOHarnbHbIX MHTEPECOB C ApYrouw, HabniogaeTca ycune-
HME KOHBEPreHLUN YacTHOro 1 NyOnMYHOro Npasa v CMHEeprnm
YaCTHO-MPaBOBbIX U NyBNMYHO-NPaBOBLIX HOPM KaK WHCTPY-
MEHTOB PErynmpoBaHunsi 06LLEeCTBEHHbIX OTHOLLEHUIA.

Bce yalle OTHOLIEHWMs Mexay rocygapCTBOM M Herocy-
AapCTBEHHbIMU CyObeKkTaMmy CTPOSATCA Ha OCHOBE cornatue-
Hu. Takne cornaweHus He obnagatoT B NOMHOW Mepe npu-
poAon OoroBopa, Kak OH onpefensietcs B cpepe 4acTHOro
npaea u crnyxat ckopee Lenu 6onee 4eTkoro n AeTanbHOro
yperynupoBaHus psija BOMPOCOB, K NpuMmepy, nopsiaka uc-
Nnonb30BaHNs cneumanbHO NPeayCcMOTPEHHbBIX PEXUMOB KOH-
Tponsi Haa MMMOPTOM, MUCMOMb30BaHNEM OMpeaeneHHbIX To-
BapoB Unu 4OCTyMa K MepaM rocyapCTBEHHON MoAOEPXKKM,
HO MNpu 9TOM, Takoe «A0roBOpHOE» perynnupoBaHune npuobpe-
TaeT UHAMBMAYanbHO-onNpeaensemMble YepThbl, KOTOPbIE BbIXO-
OSIT 3a NOHATME HOPM MpaBa W1 NpeanonaratT HeKne «corna-
cyeMble» B3avMHble 0653aTenbCcTBa CTOPOH.

Tak, Tonbko 3a nepuog ¢ 2021 r. no monb 2023 r. 6bin0
3aKmnoveHo 27 cneuunanbHbIX WHBECTULMOHHBIX KOHTPaKTOB
«CIMNK 2.0» [11, c. 49]; B 2024 roay - 215 cornatueHunii rocy-
0apCTBEHHO-4aCTHOro MapTHEPCTBA M KOHLUECCUIA Ha obLLyto
cymmy 2,3 TpnH py6new [12]. C 2010 roga ycnewHo peanuso-
BbIBaNUCb NPOEKTHI MO OPraHn3aunm NPOMbILLNEHHON c6opkm
TPaHCMOPTHBIX CPEACTB HAa OCHOBaHWMM COOTBETCTBYIOLLMNX CO-
rnaweHun, npegycMoTpeHHbIx MNMpukazom MyHakoHoMpasBu-
Tmsa P®, MnHuctepcTBa NpoOMbILLAEHHOCTU U 3HepreTukn PO
n MuHduHa PO ot 15 anpens 2005 r. Ne 73/81/58H «O6
yTBEPXAEHUN NOpsiAKa, ONpeaensioLLero NoHATUE “NPOMbILL-
neHHas cbopka” 1 ycTaHaBMNMBaKOLLEM NPUMEHEHNE AaHHOrO
NOHATUA NpY BBO3€e Ha TeppuToputo Poccuiickon Pegepaunm

102

aBTOKOMTMOHEHTOB A1 MPOU3BOACTBA MOTOPHbIX TPAHCMOPT-
HbIX cpeAcTB ToBapHbIX nosuumn 8701-8705 TH B3, mx ys3-
nos u arperartos» [13].

Mpn aTOM BMAMTCH, YTO pasBUTUE MHCTUTYTa NYGNNYHO-
NpaBoOBOro A0roBOpa HaXOAWUTCA Ha HavanbHOW CTagun K
roka B OCHOBHOM MPVIMEHEHWe 3TOr0 MHCTUTYTa OrpaHN4eHo
cdhepoi rocygapCcTBeHHO-4aCTHOro NapTHEPCTBA ¥ CBA3AHO C
OCyLLeCTBIEHMEM UHBECTUUMIA. B nepcnektuse, Takue ny6-
nM4YHO-NpaBoBble cornaweHust 6yayt Bce Gonee npuobpe-
TaTb YepTbl YAaCTHOMPAaBOBbLIX 4OrOBOPOB, MPEAOCTaBNAs UX
CTOpOHaM Bce Gonbluyto cBobody Npu COrnacoBaHUM YCro-
BUIA B3aMMOZENCTBUS U, C OOHOW CTOPOHbI, AaBasi rocyaap-
CTBY BO3MOXHOCTb OMepaTMBHOIO 1 3pdeKTUBHOro pearmpo-
BaHWSA Ha W3MEHeHWe BHEeLUHeWN cpedbl U YCTaHOBMEHUS HO-
BbIX aKTyarnbHbIX MHCTPYMEHTOB perynMpoBaHus, a ¢ Apyrou,
obecneymBas HerocygapcTBeHHbIM CybbekTam BO3MOXXHOCTb
npsIMOro B3avMOAENCTBUSA C rOCyAapCTBOM MpU yCTaHOBIe-
HUS NPaBWN NOBEAEHWS U YCIOBUIA JOCTYNa K rocyaapCTBeH-
HOW MOAAEPXKKEe, B TOM YWUCME B YacTU CHWXKEHUS agMWUHU-
CTPaTMBHOW (PErynaTopHOWN 1 KOHTPOMLHOWN) Harpyskun Ha ae-
ATENbHOCTb TaKUX CyOBLEKTOB.

Mo Halwemy MHeHWI0, pacCMOTPeHHas B HacTosLwen cTa-
Tbe TeHAEeHLMS B3aUMONPOHUKHOBEHWS HOPM YacTHOrO 1 ny6-
nM4Horo npasa, byaeT coxpaHATbCA M yCUnMBaTbCs, MOPOX-
Aasi cuHepreTuyeckuii apdeKkT — CoBepLUEHCTBYS WHCTPY-
MEHTbl NMPaBOBOrO PErynMpoBaHus O6LLECTBEHHbIX OTHOLLE-
HWIA, @ rpaHnLbl MEXAY YacTHbIM U Ny6nuYHbIM Npasom 6yayT
CTaHOBUTBLCA BCe Bonee ycnoBHbIMKU. VIMeHHO addpekT cu-
Heprmm YacTHOro 1 NybnmM4yHoro npaea, No HaleMy MHEHWIO,
npeacrtasnseT cobon Hay4YHbIi MHTEPEC Kak NpeameT uccre-
[0BaHWS.

MoapaspgeneHve npaea Ha YacTHoe u nNy6nuyHoe npuob-
peTaeT Bce Gonee TeopeTMYeCKOe 3HAYeHWe U Mo Halemy
MHEHMI0, BONPOC ANXOTOMWM NpaBa MOXeT ObITb NpeaMeToMm
uccneaoBaHUsa Ckopee B MCTOPUYECKOM acnekTe pasBuTUst
NpaBOBOro PerynMpoBaHuns U TeOPeTUKO-NPaBOBbIX NOAXOA0B
K TaKOMy npoLieccy.

BaxxHbIM Xe, B TOM yMcne, C NPUKNagHOW TOYKU 3peHus,
CTAHOBUTCH M3yYeHWe MeXaHW3MOB KOHBepreHuuu nybnuu-
HOro M YacTHOro npasa M Npeobpa3oBaHMs npoLecca B3au-
MOMPOHVNKHOBEHWUSI HOPM K UX CUHEPTUMN.

«ConuxeHve 1 yBenMyeH1e KonmyecTBa CBA3EN» Mexay
HOpPMaMW YacTHOro 1 MyGnMYHOro Npaea criegys AvanekTu-
YeCKOMY 3aKOHY MPUBHOCUT 3(PeKT «MNOBbILLEHHOW pe3ynb-
TaTUBHOCTN COBMECTHOrO AeNCTBMA (hakTOPOB NO CPaBHEHUIO
C TEMU Xe, AeVCTBYIOLWMMMN OTAENBHOY.

3aknioyeHue.

Ha coBpemeHHOM 3Tane pasBUTUSE 3KOHOMUYECKNX OTHO-
LUEHWA BUAUTCS eCTeCTBEHHbIM NMpoLeccoM TpaHcdhopmaums
OTHOLUEHWUN Mexay cdepamu perynvpoBaHWs 4acTHOro U
nybnuyHoro npaea, rocyfapCcTBOM W HErocyaapCTBEHHbIMU
opraHunsaumsamMu 1 rpakgaHammn B CTOPOHY, C O4HOW CTOPOHbI,
YCMOXHEHUSA CUCTEMbI U CTPYKTYPbl TaKMX OTHOLLUEHWI, a C
APYrON CTOPOHbI «BbIPABHUBAHUS MO3MLMAY. JTO, pasMbl-
BaeT YCIIOBHbIE rPaHnLbl MeXAy YacTHbIM 1 Ny6nnyHbIM npa-
BOM, ¥ TpebyeT N3MeHeHWs 1 COBEPLUEHCTBOBaHUS COOTBET-
CTBYIOLLEro NPaBOBOro PerynmpoBaHus.

Mpsimoe BknioYeHNe MHCTUTYTOB HYacTHOro Npasa B cdepy
nybnnyHo npaBoBOro perynuposaHud, 6e3ycrnoBHO, HEBO3-
MOXHO, O4HaKO X BNusHue 6ygeT Bo3pacTtaTtb U ocoboe 3Ha-
YeHue 6yayT npmobpeTaTtb AMCNO3NTUBHBIE Ny6nMYHO-Npaso-
Bble HOPMbI 1 y4eT B cpepe nybrnm4Horo npasa BONM Jorosa-
pvBaloLLMXCA, XOTb (POPMarnbHO HepaBHbIX CTOPOH, @ Takke
HOPMaTMBHO 3aKpennieHHas 06583aHHOCTb OrnpeaeneHHoro
B3aMMHOro y4yeTa Ux MHTepecoB. Buautcs, 4to ogHNM 13 UH-
CTUTYTOB Ha CTblke MyOnMYHOrO M YacTHOro npaBa MOXeT
cTaTb (hOPMUPYIOLLIMNCH MHCTUTYT NyGnnYHO-NpaBoBLIX (aa-
MUHWCTPaTUBHO-NPaBOBbLIX) [AOroBOPOB, SBMSOWMICA pe-



3ynbTaToM rnyboKkoro B3aMMonpoHUKHOBEHWSI HOPM Nyo6nny-
HOro M YacTHOro npaea u ux cuHeprun. NHCTUTYT Ny6nmyHo-
NpaBoOBbIX JOFOBOPOB MOXET CTaTb 3PPEKTUBHBIM MHCTPY-
MEHTOM «MPaBOBOro» pearnpoBaHnsi Ha U3MEHSOLLYHOCS KO-
HOMMWYECKYI0 Cpefly, 3aMEHUB CUTyaTMBHOE HOPMOTBOPYE-
CTBO, KaK Cnocob peakuun Ha KpU3NCHbIE CUTYaLMW B 9KOHO-
Muyeckon u reononutndeckon ccpepax [10, c. 177].

Mpu aToM 6yaeT Bo3pacTaTb 1 ponb NybnMyHoro npaea B
€ro NPOHUKHOBEHMU B YaCTHOMPaBOBbLIE OTHOLUEHUS], C Lie-
b0, 0OHAKO, HE OrpaHUYeHNsi NpaB CYOBEKTOB TakUX OTHO-
LEHUN, a NpeaoCcTaBneHnss AOMONHUTENbHOW «OMopbl» ANng
peanusauuu npae Nnpu ogHOBpeMeHHOM obecneyeHmmn obLe-
CTBEHHOrO MHTepeca.
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Public and Private Law: From Convergence to Synergy

Korolev P.P.

HEAT MOTORS RUS LLC,

The article studies the problem of division of law into private and public, existing
approaches to the concept of convergence of law. The tendency of deep
interpenetration of private and public law norms and transition from
convergence as “converging and increase in the number of links” between
private and public law norms to synergy - the effect of “increased efficiency
of joint action in comparison with the same, when acting separately” is
considered. Itis concluded that there is a tendency to increase the influence
and inclusion of private law institutions in the sphere of public law
regulation, with a simultaneous increase in the role of public law in its
penetration into private law relations, with the aim, however, not to limit the
rights of subjects of such relations, but to provide an additional “support”
for the realization of rights while ensuring the public interest.

Keywords: public law, private law, convergence, synergy, public law contract,
instrument of state regulation.
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3awuTa AenoBow penyTauum Kak MHCTUTYT rpaXgaHCcKoro npasa

B uMdpoByO 3NOXY

Ky3sHeuoB Hukuta AnekceeBuy
acnupaHT, MockoBCKMIA (OMHAHCOBO-MPOMBILLMEHHbIV YHUBEPCUTET
«CuHeprusy, kuznetsov.nikita.alekseevich@gmail.com

B cTtaTbe paccmaTpuBaeTcs Aenosas penyTauus Kak ocobblii 06bekT
rpaxaaHCKo-NpaBoBOW OXpaHbl, aHanu3upyeTcs npasoBasi Npupoaa
3TOro HemartepuanbHoro 6nara u AenCcTBYIOLUME HOPMbI FpaXAaH-
CKOro 3akoHoaaTenscTea P®, pernameHTupylowne 3awmTy AenoBon
penyTtaumm (npexae Bcero cT. 152 MK P®). NccnenytoTcsi OCHOBHbIE
cnocobbl 3aWnTbl 4ENOBOW penyTaumu, NpeayCMOTPEHHbIE 3aKOHOM,
a Takke akTyanbHas cyaebHas npakTuka, BKMYas pasbAaCHEHWs
BepxoBHoro Cyaa P®. Ocoboe BHUMaHWE yaeneHo COBPEMEHHbIM
BbI30BaM 3alUWTbl penyTauumn B undpoBor cpege (0cobeHHo Kopno-
paumn Google 1 coBpeMeHHbIM POCCUNCKMM OTHOLLEHWUAM C HeW), a
Takke obCcyxaalTca HanpasrieHWsi COBEPLUEHCTBOBaHUSI NPaBOBOrO
perynupoBaHusi U NpakTuku npumeHeHuns. Caenax BbIBOZ O 3HA4YMMO-
CTW MHCTWUTYTa 3alWTbl AeNoBoV penyTauun ans obecneyeHus cra-
OunbHOro rpaxagaHckoro obopoTa 1 6anaHca mexay npaBom Ha 4o00-
poe MMSA 1 cBOOOAO0N BbIPAKEHNS MHEHWUI.

KntouyeBble crnoBa: YeCTb; JOCTOMHCTBO; AEN0Bas penyTauusi; rpax-
[aHCKO-NpaBoBas 3almTa; cnocobbl U Mepbl 3aLMTbl FPaxaaHCKMX
npage; NpaBo Ha 3abeeHue; Google.
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MNpaBo Ha [OCTOMHOE UMS 1 penyTauuio ABASETCH BaX-
HEMWNM MWYHBIM HemaTepuanbHbIM 6narom, oxpaHsiembim
rpaxgaHckuM 3akoHogaTenbcTBoMm. KoHctutyums Poccuin-
ckon depepaumm 3akpennseT 3TM OCHOBLI: Tak, CT. 23 KoH-
ctuTyummn P® rapaHTupyeT KaxxgoMy npaBo Ha 3aliuTy CBOemn
YyecTn n gobporo umenn [1]. Jenosas penyTtaums — 31O cCno-
XMBLUAACA OLEHKa YeCTHOCTM, AoBponopsgovHOCTU U Npo-
dheccrnoHanmama nuua (rpaxxaaHvHa unv opraHnsauum) B rna-
3ax OKpYXXaloLmX, AenoBbIX MAPTHEPOB, KIMEHTOB N obLle-
cTBa B Lenom. BmecTte ¢ 4eCTbio M JOCTOMHCTBOM rpaxaaH
OHa o6pa3syeT 0cobbl NPaBOBOW MHCTUTYT B CUCTEME FPaXx-
AaHckoro npasa. VHeIMM cnoBamu, oxpaHa AefnoBon penyTa-
UMM — CaMOCTOSATENbHOE HanpaBfieHWe rpaxaaHCcKo-npaBo-
BOW 3alWTbl, HAaNpPaBneHHOe Ha BOCCTaHOBIIEHNE HapyLUeH-
HbIX HEMaTepuanbeHbIX Npae 1 bnar cyobekTa.

AKTyanbHOCTb TeMbl 3alWuTbl AenoBON penytauun oby-
CrnoBreHa Bo3pacTatoLen ponbio MHPOopMauun B COBPEMEH-
Hom oblecTtse. B ycnoeusx cBo6OAHOIO pblHKA U KOHKYPEH-
Lumn genosas penytaums CTAaHOBUTCH LIEHHbIM HemaTtepuarb-
HbIM aKTMBOM, HaMpPsIMyI0 BAMSIOLLMM Ha AOBEPUE K Y4acTHU-
Kam rpakgaHckoro obopoTa. YTparta penyTauum MOXeT no-
BMeYb Cepbe3Hble HeNMYLLECTBEHHbIE Y MYLLLECTBEHHbIE MO-
Tepu, Kak Ans rpaxgaHvHa (B BMAe MoparnbHoro Bpega, no-
Tepw coumarnbHbIX CBA3EW), Tak 1 ANA opraHusaumm (CHuxe-
HWe AenoBON aKTUBHOCTU, yTpaTa KIMEHTOB M AenOoBbIX NapT-
HepoB). [Mpn 3TOM, yunTbiBas HemMaTepuarnbHbIN XapakTep pe-
nyTauum, Ans ee s3awmutbl TpebyroTca ocobble NpaBoBbie Me-
XaHn3mbl. Poccuiickoe rpaxagaHckoe npaso BbipaboTano KoMm-
nneKkc HOpM, MpM3BaHHbIX obecneynTb banaHc Mexay oxpa-
HOM penyTauun 1M cBobogow cnoBa, a cyaebHas npakTuka
HanornHuna aTy HOPMbl KOHKPETHBLIM coAepxxaHnem. B naHHon
cTaTbe CTaBUTCA LeNb NPOBECTU KOMMMEKCHbIW aHanus WH-
CTUTYyTa 3alWTbl AEeNOBON penyTauun: packpbiTb NOHATUE Y
npaBoBYyl0 NpUpodYy [AernoBon penyTaumn, M3y4uTb HOPMbI
rpaxaaHCcKoro 3akoHo4aTenbLCTBa O ee 3almuTe, paccMOTPeTb
OCHOBHblEe CMOCO6bI 3aLWThl U MPUMEPBI NX MPUMEHEHUS B CY-
AebHOWM MpakTuKe, a TakkKe BbISBUTb COBPEMEHHble Mpo-
6nembl (B TOM yucne cBsi3aHHble ¢ VIHTepHeTOM) 1 nepcrnek-
TMBbI COBEPLUEHCTBOBAHUS 3aKOHO4aTeNbLCTBA B 3TON cdhepe.

MNoHaTHe n npaBoBas Nnpupoaa AenoBow penyTauum

[enosas penytaums TpagMLMOHHO OTHOCUTCS K YACTY He-
mMaTtepuanbHbix 6nar — 06beKTOB rpaxaaHCKMX Npas, He UMe-
IOLLMX 9KOHOMUYECKOTO COoAepXaHus U HepaspbiBHO CBA3aH-
HbIX C MMYHOCTbLIO HocuTens. YecTb, AOCTOMHCTBO 1 AenoBas
penytaumsa rpaxgaHuHa npsMo ykasaHbl B cT. 150 K P®
cpean HemaTepuanbHbIX 6nar, HaxogALWMXCa NOA OXpaHoun
3akoHa [2]. 3Tn bnara sABRSATCS HEOTYYXXAAaeMbIMU U Hene-
peAaBaemMbiMU MHBIM fMLAM, YTO XapaKTepHO ANs NNYHbIX
HemaTepuarnbHbIX NpaB. Tak, AenoBasd penytauus rpaxna-
HVWHa HepaspblBHO CBA3aHa C ero JIMYHOCTbIO U He MOXeT
ObITb OTHYXKAEHA UMK NepefaHa no caerke.

BmecTe c Tem npaBoBas npvpoga AenoBoW penytaumm
umeeT ocobeHHocTW. MprMeHnTEeNBLHO K AenoBo penyTaumm
IOPUOMYECKOro Nnuua B AOKTPMHE yKa3blBaeTcs Ha ee ABON-
CTBEHHbI XapakTep: C O4HOW CTOPOHbI, OHa HeMaTepuanbHa
no CyTW, HO C OPYrol — MOXeT paccMaTpuBaTbCs U Kak CO-
CTaBnsoLWwas 4YacTb MMYLLECTBEHHbIX MHTEPECOB OpraHu3a-
umn. [encteylolee 3akoHOAATENbLCTBO [AOMyckaeT crydaun
nepefayn CoCTaBNSAOWMX penyTauuy KOMMNaHuM B pamkax



KomMmepyeckoro obopoTa. B yactHocTu, MpaxagaHcknin Kogeke
npegycmaTpuaeT BO3MOXHOCTb OTHYXXOEHWUS AefI0BON peny-
Tauum 1pranMyeckoro nuua no AorosBopy KOMMepPYECKon KOH-
ueccun (ppaHyaranHry) unm B JOroBope MpoCTOro ToBapu-
wecra. dakTMyecku Npu 3akKnNioYeHWn, Hanpumep, dpaH-
Yal3MHroBOro [JOroBopa, YacTb [AenoBOon penyTauum u
«goodwill» (ryasunn) nepegaeTcsi BMECTE C MPaBOM UCMOMb-
30BaHNs (PMPMEHHOro HammeHoBaHus, bpeHAa M OenoBbIX
cBside. ATO CBMAETENbLCTBYET O HANWYMKM Y AeNOBON penyTa-
LMW MMYLLECTBEHHOW COCTaBMsIOLEN Kak obbekTa rpaxaaH-
ckoro oboporTa [3].

Takum obpas3om, fgernoBas penyTauus HPUOUYECKOro
nmua coyeTaeT NpU3HaKn HemaTtepuanbHoro 6nara n 3KoHo-
MWYECKOro akTMBa, MMEeoLLLEro OLeHOYHY0 CTOMMOCTb. B ako-
HOMWYECKOM CMbICrie penyTaums KOMMNaHuM COOTHOCUTCS C
MOHATMEM TyABUMMNa — PasHULbl MeXAy PbIHOYHOW LEHON
npeanpusaTUs 1 CYMMOW €ro YMCTbIX aKTUBOB, OTpaatoLlen
LeHHOCTb HeMaTepuarbHbIX (haKTOPOB (KIIMEHTCKUX CBA3EMN,
M3BECTHOCTM Mapku, gosepus notpebutenen u 1.4.). MNono-
XuTenbHasa penyTaums noBblLLaeT CTOMMOCTb Bu3Heca, Toraa
Kak noTeps penyTtauum cnocobHa HanpsiMyto NpUBECTU K UMY-
LLIeCTBEHHOMY YLLepOy (YNYLLEHHOW BbIrOAEe, CHKEHWNIO CTO-
MMOCTV KOMM@HWK 1 T.1.).

CnepyeT OTMETUTb, YTO 3aKOH OTHOCUT AENoBYto penyTa-
uuMio (KaK rpaxaaH, Tak v opraHusauuii) kK obbektam rpaxagaH-
CKWX NpaB, HaXOAAWMMCS NOA OXPaHOW, HO B TOXE BpPeMs He
yCTaHaBnvMBaeT NO3NTUBHOIrO codepxaHusa atoro 6nara. Pe-
nyTauus CyLecTByeT B BUAE OUEHKU OKPYXarouumu, n ee co-
cTosiHne dopmupyetcs B 0bLLecTBEHHOM MHeHun. Hapylue-
HWe AaHHoro 6nara NpoucxoAuT MOCPeACTBOM pacrnpocTpa-
HeHVsa cBedeHWI, mopoYalumx penyTtauuio nuua. NMoatomy me-
XaHW3M 3aluMTbl HanpaBsneH rmaeHbIM 06pa3oM Ha onposep-
XXeHWe nnu yganeHme HeJOCTOBEPHOW HeraTMBHOM MHdOpMa-
LMK, BOCCTAHOBIEHNE OENOBOW penyTauum B rnasax obuie-
CTBa U KOMMNEHCAaUMIO MPUYNHEHHOTO Bpeaa.

HopMbl rpaxpaHcKoro 3akoHogaTenbCcTBa O 3almTe
AenoBou penyTauumn

Ba3oBor HOpMOW, 3akpennsawLwen cnocobbl 3alnTbl pe-
nytaumu, aensetcs ctatba 152 [paxgaHckoro kogekca P®
(«3awwmTa YecTn, JOCTOMHCTBA M AeNoBoW penyTauuny). daH-
Hasi cTaTbsl yCTaHaBMMBAET, YTO rpaxaaHuH (cusmyeckoe
nuuo) Brnpaee TpeboBaTb B cynebHOM NOpsifike OonpoBepxe-
HUS NOpoYaLLMX ero YecTb, JOCTOMHCTBO UMK AENOBYO peny-
Taumio CBeAeHW, ecny pacnpocTpaHmBLIas nx nHgpopmaums
He COOTBETCTBYET AencTBuTensHocTu. [pu aTom nuuo, pac-
NpOCTPaHMBLLEE Takne CBeAeHnsi, 0cBObOoXaaeTcs OT OTBET-
CTBEHHOCTU, €CN JOKaXeT UX COOTBETCTBME OEWCTBUTENb-
HocTu. Takum obpasom, 3aKkoH nepeknagbiBaeT bpems goka-
3bIBaHUS NPaBAMBOCTU CBEAEHWUIA HA OTBETYMKA MO UCKY O 3a-
lwmTe penytauun. Mictel e JOSMKEH JokasaTb hakT pacnpo-
CTPaHEHWs OTBETYMKOM MHGOPMaLMM 1 nopoYalluii xapak-
Tep aTux ceefeHun [4]. 3TOT NoAxoA HanpaBsreH Ha To, YTOObI
noTepneBLUIEMY He NMPUXOOUNOCh A0KasbiBaTb NOXHOCTb 06-
BVMHEHWI — MPE3IOMUPYETCS, YTO HENOATBEPXKAEHHbIE AOKa3a-
TenbHO nopoYalliye cBeaeHWsl ABNAIOTCA HEOOCTOBEPHBLIMMU.

Cratbs 152 'K P® npegycmaTprBaeT KOMMNIEKC rpaxaaH-
CKO-MpaBOBbLIX CNOCOOO0B 3alUWTLI AENOBON penyTaumm, K oc-
HOBHbIM 13 KOTOPbIX OTHOCATCS:

1. OnpoBepxeHue nopoyallimx U He COOTBETCTBYIOLLMX
OENCTBUTENBbHOCTU CBEAEHUN TEM e CrnocoboM, KOTOpbIM
OHM GbINKU pacnpocTpaHeHbl. Hanpumep, ecnn anddamavm-
OHHble cBefeHusa onyGnuKkoBaHbl B rasete, ONpOBEpXeHune
OOMKHO ObITb Hane4aTaHo B TOW Xe ra3ete aHanorm4yHbIM no
3aMEeTHOCTU LIPU(TOM; ECnn CBELEHNA NPo3ByYanu B Tere-
BM3WOHHOW nepefade — OnNpoBepXeHwe obObsBnsieTcs B
achmpe TOro xe TenekaHana u nporpammsl. Llenbs — gosectu
ucnpasneHve nHdopmaumm 4o TOW Xe ayauTopum, KkoTopasi
Obina BBegeHa B 3abnyxaeHue.

2. OTBeT rpaxaaHuHa B cpeacTBax MaccoBOW MHAOP-
Mauuun. Ecnun nopoyalwume csegeHus pacnpoctpaHuno CMU,
noTtepneBwnii Bnpaese TpeboBaTb MOMMMO OMPOBEPXKEHUSA
Takke onybnmkoBaHms coGCTBEHHOro OTBETa (PENMMKN) B TOM
*e CMW. 310 no3sonsieT emy U3noXuTb CBOK MO3ULMI0 U
BOCCTaHOBWTb penyTaumio nepes Yitatenamu/3puTensimu.

3. U3bATMe [OKyMeHTa, copepallero nopouaiyue
cBepeHus. Ecnn nopoyalume cBegeHns cogepxartcsi B opu-
LUManbHOM JOKYMEHTE, UCXOASILLEM OT opraHm3auumn (Hanpu-
Mep, B XapakTepPUCTUKE, OT3bIBE, MUCbME), TO TAKOW JOKYMEHT
NOANEXWUT 3amMeHe unu OoT3biBY. OTO NpeaoTBpallaeT Aanb-
Helilee pacnpocTpaHeHne nopoyailern nHpopmMauumn vyepes
omumanbHble KaHansbl.

4. YpaneHue nHdopMaLuM U NpeKpawieHue pacnpo-
cTpaHeHus. B cnyyasx, korga nopovalume ceegeHus crtanm
LLIMPOKO U3BECTHbI 1 ONMPOBEPXKEHNE HEBO3MOXHO JOBECTM 0
BCceoOLLero cBefeHusl, 3akoH no3eonsieT TpeboBaTb yaane-
HWSI COOTBETCTBYIOLLEN MHOPMALIMK, a Takke NpecedeHust
AanbHenwero pacnpoctpaHeHus 3Tux ceegeHun. Kpome
TOro, AOMYCKaeTCs U3bATUE U YHUUTOXEHMNE MaTepuarnbHbIX
HocuTenen (Tupaxen raseT, XypHarnos, OykneToB u np.), co-
AepXalux Takue ceefeHus, ecnv 6e3 aToro yaanutb MHAOP-
Mauuo HEBO3MOXHO. [laHHas Mepa HanpaBneHa Ha ycTpaHe-
HWe MoCcneacTBUA MacCoBOroO pacnpoCTPaHEHUS NIOXHOW WH-
dopmaumu.

5. 3awwmTa penytauuu B UHTepHeT. CneumnanbHo yka-
3aHO nNpaBo TpebosaTb yaaneHms nopoyaLlmnx cBegeHun, pas-
MeLLEHHbIX B CeTU «VIHTEPHET», a Takke OMNPOBEPXKEHUs B
WHTepHeTe cnocobom, obecneunBarowyMm AOBEAEHME OMpOo-
BEpPXeHUs [0 nonb3oBaTernen cetu. Hanpumep, ecnu Ha
canTe onybrnvMkoBaHa KneBeTHUYECKas CTaTbsl, MO PELUEHUIO
cyAa vHdopmaums gormkHa 6biTb yaaneHa, a Ha TOM Xe pe-
cypce pasMeLLeHO ONpoBEpPXKeHNe (UM oTMeTKa O HEAOCTO-
BEPHOCTU CBEAEHWIA) TakuMm 06pa3om, 4ToObl OHO Obino 3ame-
YEHO TeMMU, KTO YMTan UCXOLHY UHdOopMauuio.

6. YcrtaHoBneHue dakra HepocTtoBepHOcTU. Ecnu
YyCTaHOBWTb NWLIO, pacnpocTpaHuBLLEe Mnopoyaliue ceefe-
HWS, HEBO3MOXHO (Hanpumep, MHOPMaLUsa aHOHUMHO pas-
MeLLleHa OHManH), NoTepneBLNi BNpaBe 06patuTbCH B cya C
3asiBNIEHNEM O NPU3HAHUWM PacnpOCTPAHEHHbIX CBEAEHWUI HE
COOTBETCTBYIOLMMU AencTButensHoctu. Cya, paccmoTpes
[0Ka3aTenbCTBa NIOXXHOCTU CBEAEHUI, MOXET BbIHECTU peLLe-
HWe, KOTOpbIM oduLMansHO NoATBEPAUT UX HEOOCTOBEp-
HOCTb. Takoe pelleHne cyga camo no cebe Cnyxmut ocHoBa-
Huem TpeboBaTb yaaneHus nHgopmaumm y Bnagenbues UH-
TEPHET-PECYpPCOB UMM ONPOBEPKEHUS OT MHbIX MPUYACTHBIX
nmu.

7. Bo3smelweHue yObITKOB M KOMNEHcauuss Moparb-
Horo Bpepa. Hapsgy ¢ TpeboBaHuem onpoBepXeHUs wnnu
yAaneHus CBeleHuUi uctey Bnpase TpeboBaTb BO3MELLEHUS
yObITKOB, MPUYMHEHHBIX PACMPOCTPAHEHNEM NOXHBLIX NOpOYa-
LMX CBEOEHWUN, a rpaxdaHuH (dusmyeckoe nuLO) Takxke
BrnpaBe TpeboBaTb KOMMeHcauum mopanbHoro Bpega. Mo-
panbHbIA Bpea (nepexvBaHus, CTPECC, YHWXEeHWe OOCTOMH-
CTBa) KOMMEHCMPYETCA CyAOM MyTeM MPUCYXOEHUS OEHEeX-
HOW KOMMNeHcauu1, pasmep KOTOPOIN ONpeaensieTcs ¢ y4eToM
Xapaktepa W CTeneHu CTpajaHui, CTENeHU BWHbl HapyLuW-
Tensi u UHbIX 06CcTOATENBLCTB. NS topuanyeckmx nuy Tpebo-
BaHWe KOMMEHCcaUUM MoparnbHOro Bpeaa HenpuMeHumo, ofa-
Hako OHWM MOryT TpeboBaTb BO3MELLEHUS WUMEHHO WUMYyLLe-
CTBEHHbIX YObLITKOB (Hanpumep, peanbHbIi ywepb unn yny-
LLIeHHas BbIro4a, Bbi3BaHHbIE yXyALIEHWEM penyTauun).

8. Cpok gaBHOCTM. 3aKOH yCTaHaBnvBaeT COKpalleH-
HbI CPOK MCKOBOW AaBHOCTY MO TpebOoBaHWAM O 3aluTe pe-
nytauuu, ecnu ceegexvs beinn pacnpoctpaHeHsl B CMU — 1
rog, co aHsa nybnukaumm. 3To nobyxaaeT onepaTtuBHO pearu-
poBaTb Ha KneBeTy B npecce. [ns uHbIX Cry4yaeB pacnpo-
CTpaHeHus (B TOM YMCre B MHTEPHEeTe, YaCTHbIX N1cbmax u
T.4.) obwmn cpok aaBHOCTM — 3 roga (o6Lmin CpoK MCKOBOM
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AaBHOCTW), eCnv Bpes NPOosIBUIICH NO3Xe — C MOMEHTa, Koraa
noTepneBLUEMY CTano U3BECTHO O HaPYLLEHWUN.

BaxHo nogyepkHyTb, 4To npasuna c1. 152 'K P® o cno-
cobax 3aLluTbl PacnpoCTPaHAIOTCA Takke Ha AernoByto peny-
Taumio ropuandeckux nuu. B yactHocTw, Kak ykasaHo B n. 11
AaHHOW CcTaTbu, OPUANYECKOE MULIO MOMb3yeTcs TeMu xe
cnocobamu 3awuThl penyTauun, YTo 1 rpaXaaHuH, 3a UCKIo-
YeHVeM MpaBa Ha KOMMEHCaumilo MopanbHoro Bpepa. JTo
CBSI3aHO C TeM, YTO MopallbHbIi Bpes (dur3ndeckme nnm Hpas-
CTBEHHblEe CTPafaHusl) MOXeT UCMbITbIBATb TONBbKO u3nye-
ckoe nuuo, Torda Kak Ans opraHv3aumu HemaTepuanbHbIn
ywepb BbipaxaeTcsi B MHbIX (hopMax (NoApbIB AeN0oBow peny-
Tauuu ¢ HeraTMBHLIMWM PUHAHCOBBLIMW NOCNEACTBMAMM). Tem
He MeHee, CyA MOXeT MO aHanorMm NpefocTaBnTb OpraHnsa-
LMW MHble Mepbl 3alWThl, MPEAYCMOTPEHHbIE ANs rpaxaa-
HVHa, KPOME MOparnbHON KOMNEHcALUK.

CoBpeMeHHble BbI30BbI 3al4MThl penyTauum B Ludpo-
BYIO 3MOXy

PasBuTne nHTepHeTa u LMMPOBLIX KOMMYHUKALMIA CyLLe-
CTBEHHO M3MEHWUNOo naHAwadT, B KOTOPOM MPONCXOAMUT pac-
npocTpaHeHne UHGOPMaLumM, U NOCTaBUMO HOBbIE BbI3OBbI
ANA 3aWwuTbl AenoBow penyTaumun. Bo-nepBbix, CKOPOCTb M
mMacwtab pacnpocTpaHeHus cBeAeHWi B ceTn VIHTepHeT He-
M3MEpPUMO BblLLE, YeM B TpaauLmoHHbix CMI. io6as nHgop-
Mauusi, B TOM Y1crne HeJoCTOBEPHas Min nopoyallasi, MrHo-
BEHHO CTaHOBUTCS AOCTYNHa HEOrpaHNMYeHHOMY Kpyry nonb-
3oBaTernein no scemy mupy [5].

BbicTpoe (T. H. «BUPYCHOE») pacnpoCTpaHeHWe CryxoB
WKW KNeBeTbl MOXEeT HaHeCTN KoroccanbHbIN ywepb penyTa-
LM 3a KOPOTKOE BPeMs, NMoKa NoTepneBLUMi Aaxe He y3HaeT
0 HapyweHun. 3To TpebyeT OT MpaBoONpUMeEHUTENs onepa-
TUBHBIX 1 9(pEKTUBHBIX MEpP pearnpoBaHusl.

Bo-BTOpbIX, @HOHMMHOCTb M AeueHTpanu3aumsl UHTep-
HeTa OCIOXHSIOT MPUBMEYEHNE BUHOBHbBIX K OTBETCTBEHHO-
cTn. Hepegko nopovalime csegeHus nyGnukyloTcs nog Bbl-
MbILUMIEHHBIMX MMEHaMM Ha opyMax, B COLICETAX WM Ha
canTtax, 3apermcTpMpoBaHHbIX B APYrUX opucankumsax. Bbl-
ABUTb  HEMOCPeACTBEHHOro  pacnpocTpaHuTens ObiBaeT
TpyaHo. Ans Takux cnyyaeB 3aKOH MPeAyCcMOTPen WHCTPY-
MEHT Npu3HaHUsi MHpopMaLUmMn He[OCTOBEPHON B CyAeGHOM
nopsigke (n. 8 c1. 152 K P®) 6e3 ykasaHus otBeTumka. Oa-
Hako ucnomnHeHwne cyaebHoro pelleHus (Hanpumep, yaane-
HWe nHcpopmMauun) ganee 3aBMcuT OT JOOpPoO BONY BNagenb-
LEeB MHTEPHET-PecypCcoB WNvM agMUHUCTPATUBHOIO pecypca
rocyaapcTtea. B Poccum cyllectByeT mexaHu3Mm B3avMoaen-
cTBMS ¢ POCKOMHaA30pOM: nocne BCTYNMNEeHWs peLleHns cyaa
B CuNy Bnagenbly caiTa HanpaBnsieTcs yBeAOMIeHue O
HeobXxoAMMOCTM YyAanuWTb HEe3aKoHHYl WHdopmauuio, n B
cryyae oTkasa pecypc MOXeT ObITb 3ab6/0KMPOBaH Ha Teppu-
Topun P®. Tem He MeHee, BrnokupoBka cavTa — KpanHss
Mepa, 1 3a4acTyto NoTepneBLUNIA 3anHTEPECOBaH He B 6oKu-
pOBKe, @ MMEHHO B OYULLEHMN pecypca OT KreBeThl.

B-TpeTbunx, BO3HMKNa HEOBXOAMMOCTL YCUIEHNS OPUAN-
YeCKOWN OTBETCTBEHHOCTM 3a HEUCMONHeHWe CyAebHbIX peLue-
HUI, 065A3bIBaAIOLLMX YAANUTL MW ONPOBEPrHYTb Nopoyallne
cBefeHus. 3akoHogaTenb oTpearvpoBarn Ha 3TO: C OKTAOps
2018 roga BCTynMnM B Cuny MNOMNpaBkW, yCTaHaBnuBatoLime
aAMVHUCTPaTMBHYIO U Jaxe YrornoBHYI OTBETCTBEHHOCTb 3a
3M0CTHbI OTKa3 BbINOMHUTL pelleHve cyga o ypane-
HUM/OMpPOBEPXKEHNN HeJoCToBEepHOU nHdopmaumn. B KoArll
P® 6bina BBegeHa cneumanbHas ctatea 17.15 (4. 1.2 n 4),
COrMnacHO KOTOPOW NPWU HEMCMOSHEHUN CyAebHOro pelueHus o
npeKkpaLLeHUn pacrnpocTpaHeHUst Unn ob ONpPoOBEPXKEHUN UH-
hopmaLmm BUHOBHbIE nuua (rpaxxaaHe, 4OMKHOCTHbIE, topy-
Andeckue nuua) cHadana wrpadgytotes (go 20 Teic. py6. ans
rpaxaaH; o 50 TbiC. 4N AOMKHOCTHBIX Nuu; Ao 200 Teic. Ans
opraHusauun) [6]. Ecnu e TpeboBaHue He BbINOMHEHO U MO-
cne wrpada (T.e. UMeeT MeCTO 3MOCTHOE YKIIOHEHWE), HAacTy-
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naeT OTBETCTBEHHOCTb o cT. 315 YK P®: ans yxe owTpado-
BaHHOIo HapyLUUTENs HEUCMOSHEHNE CcyAebHOro akta MoXxeT
noBreYb YroflioBHOE Haka3aHwe BMMOTb A0 JIMLUEHUS CBO-
6oabl Ha cpok 0o 1 roga. TakMe mepbl CTUMYNMPYIOT OTBET-
YMKOB WCMOSHATb PELUEeHNs CyAOB U SABMSATCA CePbe3HbIM
npegynpexaeHvem Ansi pacnpocTpaHUTEnen KneBeTbl B WH-
TepHeTe.

Kpome Toro, B 2016 rogy B poccuiickoe 3akoHopaTenb-
CTBO OblN BBEAEH MEXAHU3M, MONYYMBLLUMIA Ha3BaHWe "nNpaBo
Ha 3abseHwne". Monpasku B 3akoH «O6 nHdopmaumm, nHdop-
MaLMOHHbIX TEXHOMNOMMAX 1 O 3awmTe uHpopmauun» (Pege-
panbHbI 3akoH oT 13.07.2015 r. Ne 264-d3) npegocTtasunnum
rpaxxgaHam npaBo TpeboBaTb OT MOMCKOBBIX CUCTEM (TaKuX
kak AHgekc, Google) yoansitb U3 pe3yrnbTaToB NMOUCKa CChINKA
Ha MHGOPMaLMIO O HUX, PacnpOCTPaHAEMYIO C HapyLUEHNEM
3aKOHa, a Takke HeJOCTOBEPHYIO UMW yTPaTMBLLYIO aKTyarnb-
HOCTb. [laHHbIA MHCTPYMEHT He TpebyeT AokasaTenbCcTBa Mo-
poyallero xapakrepa CBeAeHUI — AOCTATOYHO, YTO UHAOp-
Mauusa yctapena unu HeBepHa, U He kacaeTcs OOLLeCTBEHHO
3HaumMon nHgopmaumun. MNMpaBo Ha 3abBeHne cTano Aonors-
HUTENbHBIM CMOcobOM  3awuTbl penyTaummM B LUEPOBOW
cpefe, NO3BONAKLMM OrpaHM4MTb PacrnpocTpaHeHue Hera-
TUBHbIX CBEAEHUI O YENOBEKE, KOTOpbIE AABHO yTPaTUIMN aK-
TyanbHOCTb. HencnonHeHne NouckoBbIMu cuctemamm Tpebo-
BaHWIA 3aKOHa O «3abBEHMU» TaKKe NMOBMNEKIO YCTAaHOBMNEHNE
OTBETCTBEHHOCTU: afMUHUCTPATUBHOM — 3@ HEBLIMOJIHEHNE
obs3aHHOCTEN NO yaaneHuo CCbInok.

OpHako, Google akTuyeckn UrHopupyeT 3anpochl, OCHO-
BaHHble Ha «3aKkoHe 0 3a0BEHMMY, CCbINAsiCb Ha TO, YTO OH He
0653aH cobnogatb POCCMINCKOE 3aKOHOA4ATENBCTBO B MOMTHOM
06bEMe, 0coBEHHO ecrnu 3TO MPOTMBOPEYUT NOMUTUKE CaMOW
KOMNaHun unu apyrum Hopmam (Hanpumep, [lepson mno-
npaeke B Konctutyuuio CLUA).

CyuwiectByeT MHOro npu4uH, nodemy Google «He cribl-
WMT» npaBo Ha 3abeeHue B Poccuiickon depepaunn. Pac-
CMOTPUM OCHOBHbIE TPU U3 HUX.

Komnanusa Google Inc. 3apeructpupoBaHa 1 ocCyLLecTB-
nsieT AeATenbLHOCTb B COOTBETCTBUM C topucamkumen Coeam-
HEéHHbIX LUTatoB Amepukn. B cBS3n ¢ aTum nonoxeHus poc-
CUINCKOro 3aKoHo4aTeNnbCTBa, B YacTHocTH ctatbhs 10.3 depe-
panbHoro 3akoHa ot 27.07.2006 Ne 149-®3 «O6 uHdopma-
LK, MHEPOPMALIMOHHBIX TEXHOMNOIUSIX U O 3alumTe uHdopma-
LUun», He paccmaTpuBaloTCs AaHHOW Kopropauuven B kade-
cTBe 0653aTenbHbIX K UCMOMHEHUIO B TEX CyYasx, korga co-
OTBETCTBYIOLLMIA 3anpocC Nofb3oBaTens Ha yaaneHme CCblnok
OCYLLECTBMSETCS Yepes3 JOMEHHYIO 30HY *.com.

Mpn atom Google NpusHaET IopMONYECKYIO CUIY 1 UCTOr-
HSIeT TOMbKO BCTYMUBLLME B 3aKOHHYIO cuny cyaebHble aKThl,
npuHsTbie cyaamu Poccuinckon ®enepaummn. Takum obpasom,
nogava obpalleHus B agpec komnaHum 6e3 obpalleHus B
cyA, Kak NpaBuIo, He BNEYET hakTUYeCcKoro yaoBNeTBOPEHUS
TpeboBaHusa o0 GroknpoBke NMOO yaaneHMmn CCbifoK M3 Nouc-
KOBOW Bbldaun. Jlnwb B criydyae Hanuuusa cyaebHoro petue-
HUs, obsasbiBalowero Google ocyllecTBUTb COOTBETCTBYHO-
LiMe OEeNCTBUS, KOMMaHWUS MOXET UCNOMHUTb Takoe peLleHne
— HEepeOKO C BbIPaXXEHHbIM HEXeNaHWeM UNN B OrpaHnYeH-
HOM OOBEME.

CnepnyeT Takke oTMeTUTb, YTO Google NpUMeEHSIET NULb
€BpONencKkylo Modenb peanusauun «npasa Ha 3abBeHuey,
3akpennénHyto B npaktuke Cyna EBponerickoro cotsa no
aeny Google Spain SL, Google Inc. v. Agencia Espafiola de
Proteccién de Datos, Mario Costeja Gonzalez (pewweHune ot
13 mas 2014 roga). B pamkax ykasaHHOro nogxoaa yaaneHume
CCbIJTIOK U3 MOMWCKOBOW Bblga4yn MPOM3BOOUTCS UCKITHOYM-
TEnbHO B OTHOLLEHMW TPpaxaaH u pesnaeHToB EBponenckoro
COl03a 1 B Npeaenax ero npaBoBo opucavkuum [7].

3akntoyeHue
MHCTUTYT 3alumTbl A4enoBoW penyTaumm B rpaxgaHCKoOM
npase P® nrpaeT BaxHylo porb B OXpaHe HemaTtepuanbHbiX



6nar nnyHocTn n obecneveHnn cTabunbHOCTY rpaXkaaHCKoro
obopoTa. [lenosasi penyTaums — Xpynkui akTue, TpebytoLuia
AEeNCTBEHHOW NpaBOBON 3aLLMTbI, MOCKOMNbLKY yTpaTa AoBepus
MOXeT MMeTb Aaneko nayLme nocneacTBus Kak IMYHOro, Tak
M 9KOHOMWYECKOrO xapaktepa. Poccuiickoe 3akoHogaTenb-
ctBO (cT. 152 K P® 1 cBaAzaHHble HOPMbI) NPeLoCTaBNseT
LUMPOKUIA apceHan cpeacTB AN BOCCTAHOBINEHUS] HApYLLEH-
HOW penyTauuu: OT OMPOBEPXEHMS NOXHbIX CBEAEHWUI U yaa-
neHust HoOpMaLUMM 4O BO3MELLEHWUSI MPUYMHEHHOTO Bpeaa.
CynebHas npakTuka KOHKPETU3MpYeT MNPUMEHEHUEe 3TUX
cpefcTs, ycTaHaBnmBas GanaHc Mexdy npaBoOM Ha 3awuTy
penyTaumm n cBo6040N BbIPAXXEHUS MHEHUIA.

CoBpemeHHOe pasBuTUE MHMOPMALMOHHBLIX TEXHONOMMM
OpocaeT HOBble BbI30Bbl, HO 3akoHOZATENb W Cyabl AEMOH-
CTPUPYIOT TOTOBHOCTb MM OTBEYaTb: B 3aKOH BBEAEHbI CMeLU-
anbHble npaBuna ans MHTepHeT-cpefpbl, ycuneHa OTBET-
CTBEHHOCTb 3@ YKMOHEHWE OT WUCMOSIHEHUSI PELUEHUA O 3a-
WwMTe penyTauun, BHEAPEHbl HOBbIE MeEXaHW3Mbl Bpoae
«npaBa Ha 3abeHue». Tem He meHee, paboTa Hag coBep-
LUEHCTBOBaHMEM [AHHOrO MHCTUTYTa npogomxaetcs. Mpea-
CTOWUT peLnTb 3adady afeKkBaTHOM KOMMeHcaumm penytaum-
OHHOTO Bpeaa Ans IpUANYECKMX NnL, BbipaboTaTb cTaHaapT-
Hble npoLeaypbl pearpoBaHus Ha KNeBeTy B couuvarnbHbIX
ceTaAX U Ha Apyrux UmdpoBbIX nrnaTgopmMax, He yLemnas npu
3TOM cBO6OAY OOMEHa MHEHUSIMU N KPUTUKM.

HecMoTps Ha 3akpenneHue B pOCCUACKOM 3akoHoaaTe b-
CTBE WHCTUTYTa «npasa Ha 3abeeHue» (cT. 10.3 depepans-
Horo 3akoHa Ne 149-d3), komnaHns Google No COCTOSHMIO Ha
2025 rog npogorkaeT 3aHMMaTb OrpaHNYUTENbHO-HENTParb-
HYIO MO3ULMIO B OTHOLLEHUWN €r0 NPUMEHEHUS B KOPUCONKLNN
Poccuiickon ®egepaumun. 3anpocsl rpaxgaH PP, Hanpasnex-
Hble Ha yaarneHue CCbINoK U3 NOMCKOBOM Bbl4ayn, He yooBrie-
TBOpSIOTCA B AocyneOHOM Mopsifke, 3a UCKIYEHUEM Crly-
YaeB, Korga COOTBETCTBYyHLLlee TpeboBaHME MOOKpPENnneHo
BCTYNUBLLMM B 3aKOHHYIO CUMY CyAE€OHbIM aKTOM.
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The article examines business reputation as a special object of civil law
protection, analyzes the legal nature of this intangible asset and the current
norms of the civil legislation of the Russian Federation regulating the
protection of business reputation (primarily Article 152 of the Civil Code of
the Russian Federation). The main methods of protecting business
reputation provided by law, as well as current judicial practice, including
clarifications of the Supreme Court of the Russian Federation, are
examined. Particular attention is paid to modern challenges of reputation
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OOwecTBeHHOe BocnpusaTue geatenbHocTn MoCKOBCKOU
aAMUHUCTPATUBHOU AOPOXKHON NHCNEKUNN

Muposwuy fleHnc Onerosuny
acnupaHT, Poccuickunii akoHomuyeckun yHusepcuteT um. .B. Mne-
XaHoBa

XuryH INeoHna AnekcaHapoBu4
[OOKTOp 9KOHOMMYECKUX HayK, npodpeccop, Poccumnckmm akoHommnye-
ckuin yHuBepcuteT um. [.B. MNnexaHosa

B npencraBneHHOM nccrnefoBaHUM AaETCs KOMMIEKCHas OLeHKa ae-
ATenbHOCTN MOCKOBCKON aAMUHUCTPATUBHOW LOPOXXHOW MHCTNEKLNN.
B ctaTbe nogpo6Ho onuceiBaeTCA HOPMaTUBHO-NPaBOBYH OCHOBY CO-
3gaHua MAOW, eé 3agaun, Takue Kak NpuBrevYeHne K agMUHUCTpa-
TMBHOW OTBETCTBEHHOCTM 3a Hapywexue [0, koHTponb paboTbl
1IerkoBOro M rpy3oBOro TpaHcrnopTa, HaA30p 3a MNacCaXUPCKUMK ne-
peBO3KaMu U LOPOXKHBIM XO3SINCTBOM, @ TakKe MexaHW3Mbl B3avMo-
nencTeus ¢ peaepanbHbIMU OpraHaMu U opraHaMy MeCcTHOro camo-
ynpasneHus. PackpbiTa cTpykTypa VHcnekumn, rae kaxaoe 3BeHO OT-
BeYyaeT 3a KOHKpeTHbIN 6ok 3agay, oT nogbopa u 0bydeHusi nepco-
Hana [o aKcnnyaTaumumM CUCTEM aBTOMaTUYECKON onkcaumnm HapyLue-
HWUIA N KOHTPOSS TEXHUYECKOro COCTOSsIHUSI TpaHcnopTa. MeTogonoru-
yeckasl YacTb paboTbl OCHOBaHa Ha COLMOMOrMYECKOM OMpoce Cry-
YalrHbIX NMPOXOXMX Ha ynuuax Mocksbl. B guckyccum nogyépkmBa-
eTcsl, YTO coveTaHue CTPOroro MpPaBOMPUMEHEHUST U COBPEMEHHbIX
KaHanoB KOMMYHUKaUMU (hOpMUPYET MO3UTUBHOE Bocrpusitue WH-
cnekumn. CtaTbsl 3aBepLUAETCA bIBOAOM O TOM, YTO pe3yrnbTaTbl UC-
crnefoBaHWs MOTYT CTaTb OCHOBaHWEM A5s AarbHelLero CoBepLleH-
CTBOBaHUSA MHopmaumoHHon nonutukn MAOWN n ykpennenuns gua-
niora Mexay rpaxgaHaMmu u JOpPOXHbIMK Cryxbamu.

KnioueBble cnoBa: MockoBckas agMUHUCTpaTUBHAsi AOPOXKHAs UH-
crekuusi, chakTopbl, 06LWEeCTBO, BOCNPUSITUE, NPaBOMNOPSAOK.
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BBegeHue

FocynapCTBEHHbIE OpraHbl UrpatoT KITHYEBYH POSb B NOA-
AepXXaHun npaBonopsiaka u obecneveHuss 6e3onacHoOCTM
rpaxgaH. Kaxagbih opraH umeeT cneumdudeckme yHKuum,
KOTOpble B COBOKYMHOCTW CO3[al0T CUCTEMY MNpaBOBOMW 3a-
LWnThl M cTabunbHocTH B obLecTBe Poccuiickon Penepaunm
n apyrux ctpaH. MockoBckasi aqMMHUCTpaTUBHAsA AOPOXHast
WHCMEKLUMSA He ABNAETCA UCKNoYeHnem [2].

MockoBckass agMWHUCTpaTMBHAs OOPOXHas MHCNeKuus
(aanee — MAIN) 6bina co3gaHa B okTA6pe 2013 roga nocta-
HOBeHnem paenctaytowero mapa Ceprea CobsiHuHa. B ue-
nomM cbyHKUMOHaN AaHHOW OpraHu3aumny OOBOJSIBHO LUMPOKUIA
1 BKMOYaeT B cebs gaxke Haa3op 3a paboTol NerkoBbIX Takcw,
KOTOpbIA paHblle Oblfl OTBETCTBEHHOCTBI CTOJIMYHOIO [e-
napTameHTa TpaHcropTa.

HopmatuBHo-npaBoBasa ocHoBa MALlU, eé opraHusa-
umns 1 cbyHKLUMN

MocTtaHosnexuem lMpasutensctea Mockebl Ne 679-M11 ot
14 okta6ps 2013 r. MAOW onpepeneHa kak «yHKUMOHaANb-
HbI OpraH UCMONHUTENbHOW BNacTu ropoaay, 3agavemn KoTo-
poro ABMsieTCA NpuBIEYEHUEe K afMUHUCTPATUBHOW OTBET-
CTBEHHOCTU NULL, HapyLUaLWMX NpasBunia JOPOXHOro ABWKe-
Husi. MNpy 3TOM B COOTBETCTBUM C 3TUM MonoxeHnem VHcnek-
uusi peanmayeT OyHKLMN rocyAapCTBEHHOTO (PErMoHansHoro)
KOHTpONA B cdpepe nacCcaxmpCckux NepeBo3oK (BKNoYas ner-
KOBOE TaKCu), aBTOMOGUIBHOIO U HA3€MHOTO 3MEKTPUYECKOTO
TpaHCNopTa, a Takke AOPOXHOro xo3ancTea [1].

CosgaHne WHCMEKUUM CBA3aHO C COrrnalleHVMeM Mexay
MBI v npaButensctBoM MockBbl 0 nepegade ropoay 4Yactu
deaepanbHbIX MOIHOMOYMI B paccMOTpeHun aen ob agmu-
HUCTpaTMBHbLIX NpaBoHapyLueHusx [3]. Tak, B despane 2022
r. nicnektopsl MAJU exxeaHeBHO NpoBoAMNM penapl no npo-
BEpKe TakCOMOTOPHbIX NEpPeBO34YMKOB — 3a MecsL, ObIno Bbl-
aBrneHo 6onee 570 HapyLleHU NpaBunn NepeBO3KU NacCaxu-
pos [4]. NMomumo HaasopHOM AesTenbHOCTH, WHcnekums
Takke 3aHumaeTca pa3paboTKoW MPOEKTOB HOPMAaTMBHbIX
NpaBoBbIX aKkTOB ropofda MockBbI, KacaroLmxcs AOPOXKHOro
OBWXKEHUSI.

B uenom ocHoBHow pyHkuuoHan MAIN cessaH ¢ npuene-
YeHMEM K afMUHUCTPATUBHOW OTBETCTBEHHOCTU NuL, KOTO-
pble HapyLlalT npaBuna [OPOXHOro ABwxeHusl. Momumo
aToro, nog pykosogcteso MAIW nonana paspaboTka Hopma-
TMBHbIX akToB OT nuua lMpasutensctea MockBsbl, KOTOpbIE Ka-
calTCsl HEeMoCpPeACTBEHHO WX cdepbl, a Takke obpaboTka
NPOMUIbHBIX 3a8BOK OT rpaXKaaH.

OcHoBHble HanpaBrneHus aeatensHocT MALW Bknio-
yawT:

— MpuBreYeHne K agMUHUCTPaTUBHON OTBETCTBEHHOCTH
HapywuTenen MO0 (B TOM yncne cukcaumio HapyLleHUn ¢
NMOMOLLLIO  CTaUMOHAPHbLIX U MOBWMALHBLIX  KOMMNEKCOB
doTo-/BuaeocukcaLun);

— npoBefeHue pengoB 1 NPOBEPOK TEXHUYECKOro COCTO-
AHWUSA TpaHcrnopTa (0COGEHHO NErkoBOro U rpy3oBOro, BKITHO-
Yyasi KOHTpomnb paboTbl Takcu); OCyLLeCTBMEeHne Hagsopa 3a
OopraHuM3aumMen [OPOXHOTO ABWKEHUST W COAEPXaHUEM
YNUYHO-LOPOXHOW CETU;

— NOAroTOBKY NPEeaSyIoXKeHWU U NPOEKTOB HOPMATUBHbIX
aKTOB MO YNy4LIEHWNIO TPAHCMOPTHOM MHAPACTPYKTYphbI 1 6e3-
onacHocTtu [1].



Hanpumep, B pamkax exegHeBHbIX pPergoB No nposepke
Takcn MAIN dukcnpyeT oTcyTCTBME MEAMLMHCKUX U TeXHU-
YeCckux OCMOTPOB y BoOAWUTENEW W MNpuBReKaeT MX K OTBET-
CcTBEHHOCTHU [2]. Taknum o6pasom, nHcnektopbl MAU KoHTpO-
nvpytoT cobnofeHne npasun NapKoOBKM U CTOSHKM, paboTy

NerkoBbIX Takcu, COCTOSIHME TOPOACKON J0POrU U LOPOXKHON
pasMeTku, a Takke y4yacTBYIOT B pa3paboTke HOBbIX LOPOX-
HbIX 3HAKOB U CXeM ABUWXEHUH B Mockse.

[anee OymeTr npenctaBneHa OpraHM3auUOHHAs CTPYK-
Typa npeanpusaTus.
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PucyHok 1. — OpeaHu3sayuoHHas cmpykmypa Mockoeckol admuHucmpamugeHol OOpOXHOU UHCMEKyUU
UcmouHuk: cocmaeneHo asmopom pabomsl Ha 0cHoge daHHbIX 0ghuyuanbHo20 catima mos.ru [nekmpoHHbIt docmyn]. — Pexxum docmyna:

https://www.mos.ru/madi/structure/

B uenom B MAOW dyHKUMOHUPYET 5 OCHOBHBIX CTPYKTYP-
HbIX NoApasgeneHunin:

— Otpen rocyaapcTBeHHON cryxbbl 1 Kagpos;

— Otgen doToBuaeodukcaumm;

— YnpaeneHue cneumnanbHbIMU NporpamMmMamu;

— [lepBbit oTOEN;

— Brtopou otgen.

OTgen rocygapcTBeHHOW cnyx6bl U kagpoB oTBeyaeT
3a ynpasneHue KagpoBblM cOCTaBoM MHcnekummn: dopmu-
poBaHMe YNCITIEHHOCTU U LITATHOro pacnucaHuns, nog6op v
paccTaHOBKY COTPYAHWKOB, OpraHmsaumnio nx obyveHuns u
CTaXWUPOBKKW, a Takke NpMMeHeHne ANCLUMIMHAPHBLIX Mep
B COOTBETCTBUM C HOPMaMu rocyqapCTBEHHON rpaxaaH-
ckon cnyx6el. OTaen dpotoBmaeodukcaumm obecneymsaet
YHKLMOHMPOBaHNE CUCTEMbI aBTOMaTUYECKON duKkcaumm
HapyweHuin MO0O: ycTaHaBnNMBaeT U 06CNyXMBaeT KaMmepbl
dukcauun, obpabatbiBaeT chotomaTepmansl n oopmnseT
aAMWHUCTPATMBHbIE MOCTAHOBMNEHWS NO 3aduKCMpPOBaH-
HbIM HapylweHusaMm (wTpadsbl). YnpaBneHue crneymanbHbIX
nporpamMm peanusyeT NPOEKTHble UHWLMATWBbLI U Ccheuu-
anbHble NporpamMmmel B 4OPOXHON cdhepe: Hanpumep, BHeA-
pseT HOBble TEXHOMOrMU U WHAPOPMAaLMOHHbIE CUCTEMbI
ANsl aHanu3a aBapuMAHOCTW, OpraHu3yeT couumanbHO-Mpo-
cBeTuUTenbCkMe KamnaHuv no 6e3onacHoCTW AOPOXKHOro
OBWXEHMSA 1 TOTOBUT MeToanyeckue matepwmansl. [epBbin
OTAEN KypupyeT Hag3op 3a paboTon aBToTpaHcnopTa (nac-
CaXXMPCKOro M rpy3oBOro), NpoBoAnT BbIGOPOYHbIE MpPO-
BEPKM TEXHUYECKOro COCTOSAHMUSA MapLUPYTHbIX TpaHCnopT-
HblX CPEACTB 1 KOHTPONS NepeBo30K; OTBeYaeT 3a opraHu-
3auMo JOPOXHOro ABMXEHUS 1 6opbOy C HE3aKOHHOW CTO-
SIHKOM MaluH Ha ynuuax ropoga. Bropon otgen Bepaer
BONPOCaMy Ha3eMHOro  3MeKTPMYECcKoro TpaHcrnopTa
(TpamBaes, Tponnenbycos) 1 B3aUMOAENCTBYET C MYHULIU-
nanuteTamMu no Bonpocam maplpyToB u rpacukos OTT;
yyacTByeT B KOHTPOMe TEXHUYECKOro COCTOSHWUS 3MEeKTpo-
TpaHcnopTa W ynpasneHuuM TpamBaWHO-TponnenbycHown
ceTblo [6].

MeTomonorusi uccnefoBaHuUsi BOCNPUATUA OeATenNb-
HocTtu MAOU

Mocne paccMoTpeHusi OCHOBHOro chyHKLMOHana u opra-
HW3aLMOHHON CTPYKTYpbl Npeanpusaitus MockoBCKo agMuUHK-
CTPaTMBHOW AOPOLHON MHCNEKLUMM BbINo NPUHATO peLueHne o
HeobXxoAMMOCTN NMPOBEAEHNS Onpoca CPeau HaceneHus Ha
npeaMeT UX B3aMMOAENCTBUS C flaHHOW cnyxbon [1].

Onpoc 6bin npoBeAeH Ha ynuuax Mocksbl cpeau cnyyai-
HbIX NMPOXOXWX. B pamkax gaHHOro metofa uccneaoBaHusi
Obina npefocTaBneHa aHkeTa, koTopas npeacrasneHa B Tab-
nvue 1.

Tabnuya 1

AHKema onpoca

Bonpoc OTBeT
ABnseteck nu Bbl akTuBHbIM yyacT- |Oa/Het

HWKOM [OPOXHOIO ABUXEHWS B Kaye-
cTBEe BOAUTENNA?

Ecnu Ha 1- Bonpoc oTBeT "ga", kak |1 pa3 B Hegento/ 2 pa3a B
4acTo Bam NpuxoasiT Wwrpadbl 3a mecsau/ 1 pa3 B mecsu/ 1
HapyLleHne NpaBui JOPOXHOro ABU- [pa3 B HECKOIbKO MeCSILEB
bKeHus? N pexe

[oBonbHbl N Bl npoctoTon B3an-  |[Oa/Het

MOOEWCTBUSA C MOCKOBCKOW agMUHM-
CTpaTMBHOWN JOPOXXHON MHCNEKUNEN?
UemoyHuk: cocmaeneHo asmopom pabomai

Onsa n3yyeHns obLLEeCTBEHHOrO BOCTIPUATUA AEATENbHOCTU
MALW 6bin BbIOpaH NMWMYHBIA OMPOC MPOXOXUX HA ynuuax ro-
pona. OTOT MeToz MO3BOSISIET ONepaTMBHO cobpaTb CBeAEHWS
HeMNocpeACTBEHHO OT Y4aCTHUKOB JOPOXHOMO ABVXXEHWS 1 OXBa-
TUTb pasHoObpa3sHyo ayauTopuio (Kak BoguTeNen, Tak 1 newe-
xo0oB) 6e3 Heo6XOANMOCTU HANMYUST Y HUX KaKUX-NNBO TeXHU-
yeckux cpeacTs. [NpsiMoe obLueHMe ¢ MHTEPBLIOEPOM Crocob-
cTBYeT OorbLUei BOBNEYEHHOCTM pecrnoHaeHToB 1 6onee oboc-
HOBaHHbIM OTBeTaM. Bbibop ynuyHoro aHkeTHoro onpoca oboc-
HOBaH Crneumrkon nccnegoBaHns U xapakTepom cobrpaembix
AaHHbIX, TaK KaK OH AaéT ObICTPbIN M HarMs4HbIN pe3ynbTaT npu
MWHMManbHbIX 3aTpaTtax pecypcoB.

Pe3synbTatbl uccneaoBaHUA BOCNPUATUA AEATENbHO-
ctu MAOU

Ha ynuuax Mocksbl npegnoxeHo 6bino npowitn 103 pe-
CMNOHAEHTaM, OAHAKO YCMeLIHO NPOLUMN ONpocC TONbKO 78 Ye-
rnoBek, 4YTo cocTaBngaeT nopsaka 76%. 37 4yenoBek U3 pecnoH-
AEHTOB ABNANUCL NPEACTaBUTENAMU MYXXCKOro nona, 41 pe-
CMNOHAEHT — NPeACcTaBMTENN XeHckoro nona. Ha nepsbin Bo-
npoc BCe Aanv OAHO3HaYHbIV OTBET, pe3ynbTaTbl MPeAcTaB-
neHbl Ha PucyHke 2.

= la

= Her

PucyHok 2. — Pe3ynbmamsi onpoca
McmouHuK: cocmaeneHo asmopom pabomsl Ha 0CHO8e rpPosedeH-
Ho20 onpoca
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Takum o6pas3om, cpeaun ONpoLUEHHbIX 78 pecnoHAEHTOB,
68% SIBNSATCSA aKTUBHBLIMY YYaCTHUKAMW JOPOXKHOIO [ABUXE-
HUS B kavecTBe BoauTens, 32% BbIMNOMHAIT POfb NeLexo-
0OB.

CtouT oTMETUTb, YTO 32% PECnoHOEHTOB, KOTOPbIE HE AB-
NAKTCS aKTUBHLIMU BOAMTENSAMU, HU pa3y He CBA3bIBANMUCH C
opraHusauuen MOCKOBCKOM agMUHUCTPATMBHOW LAOPOXHOM
WHCMEKLMN, NO3TOMY AanbHENLLNA ONPOC OHWU HE NPOXOAUIN.
Takum ob6pasom, AanbHenwne pesynbTaTbl nopoca OyayTt
npeacTaBneHbl HA OCHOBE OTBETOB, KOTOPbLIE NPEeAOCTaBUIN
53 pecnoHpeHTa.

= ] pa3 B Hele 0
= 2 pa3a B MecsII
1 pa3 B MecsI

= | pa3 B HECKOIBKO MeCSIIeB H
peske

PucyHok 3. — Pe3ynbmamsi onpoca
UemoyHuk: cocmaeneHo asmopom pabombl Ha 0CHO8e MPO8edeH-
HO20 ornpoca

Mpu oTBETE Ha BTOPOW BOMPOC pe3ynbTaTthl pacnpenenu-
nucb cnepywowmm obpasom: 40% pecrnoHOeHTOB MonydaroT
wiTpadsbl 2 pa3a B Mecsy, 30% nonyyatoT wWrpadbl NPUMEPHO
1 pa3 B mecsu, 17% nonyyaroT WTpadbl B OCHOBHOM 1 pa3 B
Hepento 1 13% nony4atoT wrpadbl 1 pa3 B HECKONbKO Mecs-
LB UNu pexe.

W B 3akntoyeHuun Gbin 3agaH Bonpoc «[JoBonbHbI Nn pe-
CMOHAEHTblI MPOCTOTOW B3aMMOAEWCTBUSA C OpraHv3aumven
MALOW?». Pe3ynbTaTbl NpeAcTaBreHbl Ha PUCYHKE 4.

lZ[a

= Her

PucyHok 4. — Pe3ynbmamsbi onpoca
UcemoyHuk: cocmasneHo aemopom pabombi Ha 0CHO8e Npo8edeH-
HO20 ornpoca

Bce pecnoHaeHTbl OTBETUNM €AMHOMNIACHO O TOM, YTO B3a-
MMOOENCTBME C OpraHu3aumen siBNSeTcs MakcMMarnbHO npo-
CTbIM ¥ YAOGHbIM. B JOMOMHEHNM OHM OTMETUIU, YTO Ha ce-
rOOHSAWHWA [eHb CyLlecTByeT BO3MOXHOCTb OnflaymBaTtbh
wTpadbl MMbo Yepes NpunoxeHne GaHka, MMbo Yepes cneum-
anuM3npoBaHHbIE MPUITOXEHWS, KOTopble npuckinatT push-
yBEOOMIIEHNSI O HOBbIX LUTpadax v npeanaratoT UX onnatuTb.

OGcyxaeHne pe3ynbTaToB UCCrefoBaHuWs

MonyyeHHble pe3ynbTaTbl MOXHO OOBACHUTb HECKOMb-
Knmu cpaktopamu.

Bo-nepBbix, 60NbLIMHCTBO Y4aCTHMKOB OMpoca COCTas-
NAOT aKTUBHbIE BOAUTENN, PErynspHO nonagaroLume nog npo-
BEPKW: Hanpumep, Kak nokasan penoptax «Mocksa 24», 3a
nepeble nonroga paboTsl (anpenb—ceHTsi6pb 2014 r.) MAOU
Bbinncana 6onee 400 Toic. wWTpadoB 3a HapyweHusa MO0 [4].
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370 cBMAETENbCTBYET O XECTKOM KOHTpOrie, YTO CcKasblBa-
€TCsl Ha YacToTe WTPadoB y aBTONKOUTENEN.

Bo-BTOpbIX, MOCKBMYM B LENIOM NOAAEPXKMBAKOT YXKECTO-
YeHue OTBETCTBEHHOCTU 3a HapyLUEeHWs1 Ha opore: no AaH-
HbiM BLIMOM, 57% poccursiH NonoXuTenbHO OTHOCATCS K yBe-
nyeHuo WTpadoB 3a camble pacnpoCTPaHEHHbIE Hapylue-
Husa MAA [5]. YnpowéHHble npoueaypbl onnatbl (MOBUbHbIE
NPUINOXEHNs, yBEOOMIIEHUSI) U MPO3pPavyHOCTb paboTbl WH-
crnekuum cnocoBCTBYOT TOMY, YTO BCE HaLUM PECMOHAEHTbI
oTmeTunu yanobcTteo B3anmogerictens ¢ MAON.

HakoHeL, nuyHbIV OnbIT B3aumoaencTauns hopmumpyeT no-
3UTUBHOE OTHOLLEHUE K CTPYKTYpE: OMPOLUEHHbIE OTMEeYanu
onepaTMBHOCTb MOMNyYEHWS BbINMMCAHHbIX WTpadgoB 1 nHgop-
MaTMBHOCTb 3MEKTPOHHBIX CEPBMCOB, YTO Takke OObACHAET
BbICOKYIO Y4OBINETBOPEHHOCTb.

Takum 06pas3om, aHanMMTUYECKM MOXKHO 3aKM4YUTb, YTO
coyeTaHue CTPOroro MpaBOMpPUMEHEHUSI U Pa3BUTbIX ANeK-
TPOHHbIX KaHarnoB B3aumoZeWcTBUSI obycnaenuBaeT nony-
YeHHble pe3ynbTaThl.

3akntoyeHue

Takum obpasom, nccnegoBaHve obLLECTBEHHOTO BOCIPU-
atna gearensHoctn MAN nokasano, 4To 60MbLINHCTBO pe-
CrnoHaeHToB (68% ONpOLUEHHbIX) aKTUBHO y4acTBYHT B [0-
POXXHOM [ABWXEHWM B Ka4eCTBE BOAMTENEN W PerynsipHo no-
nyyaroT wTpadbl, a BCe BOAUTENN OTMETUNW NPOCTOTY M
yaobcTteo B3aumopgencteusa ¢ UHcnekumen. Mpu atom 57%
rpaxkgaH B LeNIOM MOJSIOXUTENbHO OLIEHUBAIOT YXKECTOYEHUNE
Mep 6e30nacHOCTM Ha Joporax, YTo cornacyeTcs C Hailen
HaxoKOM O BbICOKOW Y4OBNETBOPEHHOCTM paboTon MALN.

WHcnekuma  3deKkTMBHO  BbIMOMHAET  BO3MOXEHHbIE
PYHKUMM NO KOHTPOIO 3a TpaHCNopToM u obecneveHuto 6es-
0MnacHoOCTH, YTO noaTeepxaaeTcs GonbwUMyY 06bEMaMU Bbl-
nNMcaHHbIX WTPadoB, a pas3BUTbie 3NEKTPOHHbIE CEPBUCHI U
OTKPLITOCTb MpoLeayp Co3aaloT y BoaUTENen M newwexonos
NO3UTUBHOE OTHOLLIEHME K €€ AeaTenbHoCcTH [5]. 3Tu BbiIBOAbI
MOTYT CINYXMTb OCHOBaHMEM ANS AarnbHeMnLlero CoBepLUEH-
ctBoBaHua pabdotbl MALN (B TOM Yncne paclumpeHms MHgop-
MUPOBaHUSI HAaCeNeHns1) U yryyLlleHns guanora Mexay rpax-
AaHaMy 1 JOPOXHbIMU criyx6amu.
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The formation of public perception of the Moscow Administrative Traffic
Inspectorate activities

Mirovich D.O., Zhigun L.A.

Russian Economic University. G.V. Plekhanov

The presented study provides a comprehensive assessment of the activities of
the Moscow Administrative Road Inspection. The article describes in detail
the regulatory framework for the creation of the MADI, its tasks, such as
bringing to administrative responsibility for traffic violations, monitoring the
operation of passenger and freight transport, supervision of passenger
transportation and road management, as well as mechanisms for
interaction with federal and local governments. The structure of the
Inspection is disclosed, where each link is responsible for a specific set of
tasks, from the selection and training of personnel to the operation of
systems for automatic detection of violations and monitoring of the
technical condition of transport. The methodological part of the work is
based on a sociological survey of random passers-by on the streets of
Moscow. The discussion highlights that the combination of strict law
enforcement and modern communication channels creates a positive
perception of the Inspection. The article concludes with the argument that
the results of the study can become the basis for further improvement of
the information policy of MADI and strengthening the dialogue between
citizens and road services.

Keywords: Moscow Administrative Road
perception, law and order.
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MpagocTpouTenbHOe 3aKoHOA4aTeNbCTBO POCCUM B KOHTEKCTEe

KOHLIeNnuun «npaso Ha ropoa»

TapacoBa MapuHa CepreeBHa

acnupaHT kadeapbl «lpaBoBoe obecneyeHue rocygapCTBEHHOIO
ynpaBneHust n akoHoMukmy» KOpuamdeckoro nHctutyta Poccuiickoro
yHuBepcuteTa TpaHcnopta (MUUT), mstarasova@bk.ru

B cTtaTtbe npoBoAMTCA aHanu3 poCCUINCKOro rpafoCcTPOMTENBHOrO 3a-
KOHOZATENbCTBA B KOHTEKCTE KOHLEMNUMM «MpaBo Ha ropoay», npea-
noxeHHon AHpu JlecbeBpom. MccnepoBaHne oxsaTbiBaeT BOMNPOCHI
rpaXxaaHCKoro yvacTusi B NfiaHUpoBaHUW, paBHOrO AOCTYNa K ropos-
CKUM pecypcaM, coLmanbHOW CnpaBeanBoCTm, aKorornyeckon 6es-
OMacHOCTM, COXPaHEHUs1 KyNbTypHOro Hacneausl, UHOPMaLMOHHOM
OTKPbLITOCTV M 3almUTbl YacTHOM COBCTBEHHOCTU. AHanu3 nokasarn,
4YTO COBPEMEHHOE HaLMOHaNbHOEe 3aKOHOAATENbCTBO COAEPXKMUT are-
MEHTbI, cnocobCTByOLME peanv3auum AaHHbIX NPUHLMMNOB, OOHaKO
MX NPaKTUYECKOE NPUMEHEHME 3a4acTyio HOCUT popMarnbHbIN Xapak-
Tep.

KnroyeBble cnoBa: npaBo Ha ropof, rpagocTpouTenbHOe 3akoHoAa-
TEnbCTBO, FOPOACKOE YMpaBrieHWe, couuanbHasi CnpaBeanuBOCTb,
ypbaHunzauusi, rpaxxgaHckoe ydactue, akonorunyeckas 6e3onacHocTb,
KynbTypHOE Hacneaue, rpafocTponTenbHasi NonuTrKa, NpaBoBoe pe-
rynvpoBaHue
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BBegeHue

CoBpeMeHHble TeopeTuyeckne 1 npakTuyeckme noaxoabl
K ypbaHusaummn nogyepkmsaoT HeobxoAnMocCTL obecneyeHns
yyacTusa BCex coumanbHbIX rpynn B npoLiecce hopMnpoBaHus
ropofckon cpeabl. KoHuenuus «npasa Ha ropof», BnepBble
ccopmynumpoBaHHas AHpu JlecbeBpom, npeanonaraet, 4To
ropof A0MKeH CTaHOBUTLCSI MPOCTPAHCTBOM, IAe KaXabIv Xu-
Tenb MMeeT BO3MOXHOCTb BNUSATH Ha €ro pasBnTue 1 Nonb3o-
BaTbCA ero pecypcamu. B cBonx 6onee paHHWX uccneposa-
HUAX aBTOP BbIAENWI PS4 KMIOYEBbIX MPABOBbLIX NPU3HAKOB
KOHLIeNuumM, KOTOpble OAHOBPEMEHHO OMPEAENSIoT ero CTpyk-
Typy [1], B HacTosien ctaTbe NPOBOAUTCS COMOCTaBrneHune
3MeMeHTOB KOHLLENLIMM 1 MONOXEHNA AeNCTBYIOLLLEro POCCUR-
CKOro 3akoHogaTenbCTBa B Lensx ganbHenwero aHanmsa go-
CTaTOYHOCTM NPaBOBOro PerynMpoBaHus paccmaTpvMBaemoro
BOMpOCa 1 onpegeneHnst OCHOBHbIX HanpasneHui Ans coBep-
LLIEHCTBOBAHMSA HaLMOHaNbLHOW 3aKOHOAaTEeNbHON MPaKTUKN.

paxpaHckoe y4yacTue B ropoAcKOM NiaHUpoBaHUU

Cratbs 5.1 papgocTpouTenbHoro kogekca Poccuickon
denepaumm ycrtaHaBnMBaeT, YTO «B LeENsx cobnogeHus
npaea YenoBeka Ha braronpuaTHbIE YCINOBUS XU3HEAEATENb-
HOCTUW, MpaB W 3aKOHHbIX MHTEPECOB npaBoobnagatenen»
06BbEKTOB HEABMXMMOCTH, NO NPOEKTaM psiia AJOKYMEHTOB U3
CUCTEMbl TPaAgOCTPOUTENBHON AOKYMEHTauMuM MNpOBOASTCSA
nybnuyHble cnywaHma unu obLlecTBeHHble 06CyXaeHus.
Bwmecte ¢ Tem, nybnuyHbie cnywaHmsa n obLlecTBeHHble 06-
CyX[eHVs Bcerga HoCUMM pekoMeHaaTenbHbIN XapakTep, a B
COOTBETCTBUM C NYHKTOM 13 cTaTbn 47 HOBOro peaeparnbHOro
3akoHa 06 06X NpUHUMNaxX opraHM3auum MEecTHOro camo-
ynpaeneHus [2], BcTynatowero B cuny 19.06.2025 roga, no-
ny4nnu npsiMoe 3akpenrieHne ykasaHHOro ctaTyca Ha defe-
panbHOM YpOBHE.

HeopgHokpaTHble UccrneqoBaHMS MOKa3bIBAKOT, YTO Myod-
NYHbIE CMYLIAHUS Yalle BCEro HOCAT hopManbHbIA Xapak-
Tep, He B NOCMeAHIo o4Yepeab 13-3a OTCYTCTBUSI aKTUBHOCTH
HacerneHus, Hanpumep, pabota E. [lemeHuyk [3].

MpakTka noaTBEpPXKAAET, YTO MHAOPMALIMOHHASA CrOX-
HOCTb TEXHWYECKOW [AOKYMEHTaLMMW, OTCYTCTBUE OEWNCTBEH-
HbIX UHCTPYMEHTOB 0OpaTHOW CBSI3N HaCeNeHWsi, Hanpumep,
npaea BETO Ha Kakme-nmbo rpagocTpouTenbHble UHMLMA-
TWBbI, NPENATCTBYIOT NOMHOLEHHOMY BOBIEYEHMIO FPaXaaH B
rpafoCTPOUTENbHBIV NPOLECC.

MpaBa YyenoBeka Ha JOCTYN K FOPOACKAM pecypcam

KoHcTuTyuma Poccuiickon ®Pepgepauuun rapaHtupyeT
NpaBO KaXaoro rpaxaaHuHa Ha OOoCcTyn K coumarnbHbiM Gna-
ram, a UMeHHO, YTO KaXXA bl UMeeT NpaBo Ha xunuuue (cT. 40),
Ha MeauMuMHcKyo nomolb (cT. 41), Ha obpasoBaHue (cT. 43),
Ha MNONb30BaHUE YYPEXAEHUAMWU KynbTypbl U Ha OOCTYN K
KynbTYPHbIM LIEHHOCTSM (CT. 44), @ opraHbl roCyAapCTBEHHOMN
BNacTU U MECTHOro camoynpasrieHuss obsi3aHbl co3aBaTb
YCNoBUsi ANA peanu3aunmn ykasaHHblx npas. Takne meponpu-
ATNA obecneunBaloTcs 3a CHET rocyAapCTBEHHbIX Y MyHULU-
nanbHbIX NPOrpamm.

B peiictBMTENBLHOCTU pa3BUTME FOPOLOB WM pacnpenene-
HWe MHAPACTPYKTYPHbIX PECYPCOB NPOM3BOASATCS HEpPaBHO-
MepHo. MNpodpeccop LLBeLos A.H. roBoput o TOM, YTO «4pes-
MepHasi KOHLEHTpaLuMs HaceneHus u XO3sIMCTBEHHOW aes-
TENbHOCTW Ha OrPaHWYEHHON TEPPUTOPUM BEOET K PE3KOMY



060CTpPEHMIO MPUPOOHO-OXPaHHbLIX WM TPAHCMOPTHbLIX MpPO-
6nem, oeduUMTY BOOHbLIX pecypcoB u ap.» [4].

Kak otmeyvatoT uccnegosatenu Mucsko O.H, Enaukos A.B
n MockaneHko B.H., ocobyto ponb B 3akOHOAaTENbHOM pery-
NMpPOBaHWMN peanusauum couManbHO-3KOHOMWYECKOW MOmMu-
TVKM BbINOMHAET HOPMWPOBaHWE LEeneBbiX MNoKasaTenen,
BMECTE C TEM, OTMEYaeTCsl BaXXHOCTb aKTyanusauum u ynyd-
LWeHNs1 MHMOPMALMOHHBIX WHCTPYMEHTOB MOHWUTOPWHIA,
OLeHKM N aHanu3a 3(pPEKTUBHOCTU NporpaMmMm u ctpaterun
pasBUTUS, YTO OOSIKHO «MO3BONUTL NoaaepxuBaTb B pabo-
YeM COCTOSIHUM MexaHU3M 0OpaTHOM CBSI3N — KIHOYEBON are-
MEHT B MtobbIx cucTtemax ynpasneHus» [5].

OncbanaHc B pa3BnTUM ropooB AenaeT HepaBHOMEPHBIM
pacnpeferneHe ropoackMx pecypcoB, OOHW pPanioHbl CTaHO-
BATCA NpuBnekarenbHee Apyrux, 4To B KOHEYHOM UTOre Mo-
XKET NMPUBOANTL K coLManbHOMY paccroeHuto obLecTsa.

CoumanbHas cnpaBegnMBoOCTb

"oBOpsi 0 coumanbHOM cnpaBeaIMBOCTM, UMEETCH B BUAY
yyeT MHTEPECOB COLMANnbHO He3alMLEHHbIX CITOEB Hacene-
HUS, BKIHOYAS NUL, C OFPaHNYEHHBIMY BO3MOXHOCTSIMU 340pPO0-
Bbsl NPV peanuaaumm rocyaapcTBOM rpagoCTpoOUTENbHOM Mo-
nuTukK. Takke B 3Ty KaTeroputo nonagaeT HeorpaHUYeHHbI
Kpyr nvL, B onpeaeneHHom Xn3HEHHOW cuTtyauum — npu pea-
nusaumMm nporpaMm peHoBaLuW, NepecerneHvst U3 aBapuii-
Horo >xwunbsi U nogobHoe. CoumanbHasi cnpaBeanvMBoCTb B
rpagoCTpOMTENBHOM 3aKoHOAATENbCTBE HE OopMIIEHA Kak
oTAenbHas nNpaBoBasd HOpPMa, OOQHAKO peanu3yeTcs nocpea-
CTBOM psila 3aKoHoAaTeslbHbIX akToB M nmporpamm. Hanpu-
Mep, TpeboBaHMA K 0DOpyooOBaHMIO 34aHMI naHgycamu m
aybnupoBaHun «HeobxoaMMon Ans UHBanNMAoB» MHGOpMa-
uun wpudtom Bpanns npegycMoTpeHbl NOMNOXEHUAMU CTa-
7ok 15 ®epepanbHoro 3akoHa ot 24.11.1995 Ne 181-d3 «O
coumarnbHom 3awwmTe nHBanuaos B Poccuiickon ®enepaummny.
lMpaBa HaceneHusa Npu peHoBauumn NPeaMeTHO PErynmnpyTcst
3akoHamu cybbekTa, Hanpumep, 3akoHom r. MockBbl OT
17.05.2017 Ne 14 «O gononHUTENbHbIX rapaHTUSIX >KUMULL-
HbIX M UMYLLECTBEHHbLIX NpaB (U3NYECKNX U HOPUANYECKUX
AL, NPU OCYLLECTBIIEHMN PEHOBALMUN XUMULWHOrO ¢hoHaa B
ropoge Mockse».

OpgHako, B KOHTEKCTE peHoBauuu, MWccreaoBaTensiMu,
Hanpumep VBaHoBbIM [1.U., UrHaTbeBon C.B., oTmevaeTtca
He[loCTaToK perynMpoBaHusl Ha defepanbHOM YpOBHE, yKa-
3blBaeTCs, YTO He NpopaboTaH KOMMMEKCHbIM Noaxod K onpe-
OENeHNI0O KaTeropun «paBHO3HAYHOE >XUSOEe MOMEeLLeHNe»
(MpuMeHsItTCA TONbKO hopMarbHble TpeboBaHUS — Nnowanb
NMOMELLEHUS], palioH), OTCYTCTBYET eAnHas MeToauKa OLLEHKM
CTOMMOCTU XXWJI0ro NOMELLEHUSI B MHOFOKBapTUPHOM [oOMe,
BKITIOYEHHOM B MpPOrpaMMy peHOBaLUW, He ornpeaerneH ne-
peyb npaB NepecensieMbIX rpaxaaH, YTo BreYeT puck Hapy-
LueHns nx npas [6].

Takum obpasom, npobrembl, KOTOpble yCMaTpMBalOTCS B
OaHHOM Groke 3TO HeJOCTAaTOYHOCTb MOHATUAHO-KaTeropwu-
anbHOro annapaTa B 3aKOHOAATENbCTBE U MPaBOBbLIX MeXa-
HU3MOB COLMarbHOM 3alWnTbI rpaXkaaH npu NpUHATAX rpago-
CTPOUTENbHbIX PeLUEHUN.

Okonornyeckas 6esonacHocTb

KoHcTutyuma Poccuiickon ®depepauun 3aknagbliBaeT
yHAaMeHTanbHbIN NPUMHUMN B 06nactu akonornyeckon 6es-
0OMNacHOCTMK: BONPOC HaxoAmuTCs B COBMECTHOM BefeHumn Poc-
cuiickon depepaumm n e€ cyobEKTOB (MYHKT «4» YacTu 1 cTa-
Tk 72). JencTyowmin MpagocTpouTenbHbii kKogeke Poccuin-
ckovi dPenepaummn Takke 3aknagbiBaeT NPUHLMM OCYyLLECTBIIEe-
HWEe rpaloCTPOMTENBHON AESATENBHOCTU C COGNDAEHNEM Tpe-
60BaHWIN OXpaHbl OKpYXKatoLLeln cpeabl 1 akonormyeckon 6es-
onacHoCTM (MYHKT 9 cTaTtbm 2). Jkonornyeckas 6esonacHocTb
B LENOoM 1 B pamKax rpagoCcTpouTenbHON nonutukn obecne-
YMBaeTCA MOCPEACTBOM FOCYAAPCTBEHHOrO 3KOMOMMYeckoro
MOHWUTOPUHra (OTCMEXUBaAHME COCTOSHUS  OKpYyXaloLuen

cpeabl U €€ N3MeHeHWI Nof BO3AENCTBMEM aHTPOMOrEHHbIX
(HhaKkTopoB), IKONOrMYECKOM 3KCMnepTusbl (OLeHka COOTBET-
CTBUSA NITAHNPYEMOI XO3ANCTBEHHOM OEATENbHOCTM IKOMOrn-
YeckuMm TpeboBaHUsAM), rocy4apCTBEHHOMO U O6LLECTBEHHOIO
KOHTpons 3a cobnogeHnem 3akoHoaTenbCTBa, OTBETCTBEH-
HOCTM 33 3KONIOrMYecKre npaBoHapyLLEeHWs (NpeayCMOTpPEeHbl
Mepbl afMUHUCTPATUBHOW, YTOMOBHOW W rpaXJaHCKo-MpaBo-
BOW OTBETCTBEHHOCTH).

HecMoTpsi Ha Hanu4ne CTPOrMx HOpPMaTUBHLIX TpeboBa-
HWIA, NPaBONPUMEHEHNE SKONOMMYECKMX HOPM B NpoLecce yp-
6aHn3aummn He coBepLUeHHO. B yacTHOCTW, AOKYMEHTbI Teppu-
TOpWanbHOro NNaHMPOBAHUS NoAnexaTt 9KONOrnMYeckon JKC-
nepTn3e TOMbKO B UCKITIOYUTENbBHbBIX cnyyasx (Yactb 4.1 cta-
Tbk 25 MpagocTpounTensHoro kogekca Poccuinckon depepa-
Lumn), TO eCTb CXEMbI TEPPUTOPUATIBHOIO NnaHMpoBaHus Poc-
cuickon defepauum, cxembl TEPPUTOPUANIBHONO NNaHNpPoBa-
HUst cybbekToB Poccuiickon ®deaepaumu, reHeparnbHble
nnaHbl MyHUUUNanbHbIX obpa3oBaHUii MOryT yTBEpPXAaTbCs
6e3 yyeTa 3Konormyeckmx hakTopos.

CoxpaHeHne 06BEKTOB KyNnbTYpPHOro Hacneaus

MpaBo Ha yyacTMe B KyNbTYPHOW >XM3HW, MONb3OBaHWE
YYPEXOEHUAMU KyNbTYpbl, HA JOCTYN K KYNbTYPHbIM LIEHHO-
CTSIM rapaHTupoBaHbl ctaTben 44 KoHcTutyuun Poccuiickon
depnepauumm, aTo e cTaTben ycTaHOBMEHO, Y4TO 3aboTa o co-
XpaHEHUN MCTOPMYECKOro U KyMnbTYpPHOrO Hacneaus siensi-
loTCs BCceobuen 06s3aHHOCTLI0. [JONONHUTENbHO 3aKoHOM
P® o nonpaske k KoHctutyumn P® ot 14.03.2020 Ne 1-®K3
«O coBepLUEHCTBOBaHNM PEryNMpoBaHns OTAENbHbIX BOMPO-
COB OpraHusauum u yHKUMOHMPOBaHMS MyGIMYHON BNacTu»
ctatbs 68 KoHcTtutyummn Poccunckon egepaumm gononHeHa
NonoXeHWeM, KOTOpoe yCTaHaBMnMBaeT, YTO KynbTypa noa-
OEepXNBaETCS 1 OXPaHSIETCs rocyaapCTBOM.

PenepanbHblii 3akoH oT 25.06.2002 Ne 73-93 «O6 06b-
eKTax KynbTypHOro Hacneams (namsTHUKaxX UCTOPUN U KyIb-
Typbl) Hapogos Poccuiickon Peaepaunn» npegycmaTpmsaeT
HECKONMbKO CMOCODOOB COXpaHEeHMs1 OOBEKTOB KyNbTYPHOroO
Hacnegus, cpeam HUX KOHCepBaLuus, PEMOHT, pecTaBpauus,
npucnocobnexHve obbekTa KynbTypHOro Hacrnegusi Ansi co-
BPEMEHHOIO MCMOMb30BaHWUsi, COXpPaHEHWe WInu cnaceHune
obbekTa apxeonorudeckoro Hacnegus. Kak yctaHoBneHo
cratben 99 3emenbHoro kogekca Poccunckon depepaunn, B
Lensix COXpaHeHUs1 UCTOPUYECKON, NaHawadTHOW U rpago-
CTpOUTENBHOW Cpebl YCTaHaBNUBAKTCA 30HbI OXpPaHbl 00b-
€KTOB KynbTYpPHOro Hacneausi.

Ha npaktuke, nobble MeponpuaTUS, CBsI3aHHblE C Mpu-
CBO€EHMEM cTaTyca obbekTa KyrnbTypHOro Hacneaus u/vnu ns-
MEHEHNS1 30H OXPaHbl TakMx OOBEKTOB, OCYLLECTBMSIOTCA C
y4yacTmeMm akcnepToB B obnactu uctopuun. Bmecte ¢ Tem, wu-
POKO M3BECTHbI Clny4yau, Korga npu Bblgade Takoro poaa 3a-
KMOYEeHUA JonyckaeTcst B NydlleM crnyvae cyObeKTUBHOe
CyXXOEeHVe CneumnanucToB, a B XyALeM NposiBNeHne Koppyn-
uun. Takne npaBoHapyLUeHUs OenCTByloLLee 3akoHoaaTenb-
CTBO HMKaK He KBanuduumpyeT 1 He co3aaeT CaMOCTOSTENb-
HOro coctaBa MpaBoHapyLUeHWs. VIHTepeCcHbIM B 3TOW CBA3M
asngaetca [loctaHoBneHne KoHcTuTyuuoHHoro cyga P& ot
11.04.2024 Ne 17-I1, koTOpoe ycTaHaBnMBaeT MeXaHW3M Bpe-
MEHHOW 3aLnTbl 06 LEKTOB, HE MPU3HAHHBIX 06 LEKTaMU KYTb-
TYPHOro 3Ha4YeHus1 Ha nepuog obXarnoBaHUs Takoro peLle-
HUS.

DocTtyn K uHchopmauum o pa3BuTum ropoga

MpuHUMN MHOPMAaLMOHHON OTKPLITOCTU 3aKpernseH B
ctatbe 24 KoHctutyummn Poccuiickon ®epepaumm n dege-
panbHom 3akoHe oT 09.02.2009 Ne 8-d3 «O6 obecneveHun
JocTyna K uHdopMauum o AesTENbHOCTU rOCyAapCTBEHHbIX
OpraHoB 1 OpraHoB MECTHOIO CamoynpaBneHus». AT HOPMbI
NpeanucbLIBalOT co3gaHne ycrnosui ansa csobogHoro obmeHa
MHdOpMaLMen, YTO ABMAETCA OCHOBOW AN NPO3pavyHOCTM ro-
pPOACKOro pasBuTus.

qLOvVLUa M HOMVE
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WHdpopmaLmoHHoe obecneyeHne rpagoCcTpPOUTENbHOMN
0EeATENbHOCTY SABNSETCH OOAHUM U3 KIMHOYEBbIX acnekToB, No3-
BOMSOLLUMX OCYLLECTBNSATb 9(PEKTUBHOE yrpaBrneHme passu-
TUEM TEPPUTOPUA N OENCTBEHHYID KOMMYHUKALMIO Mexay
BCEMU CYyObeKTamu rpagoCTPOUTENbHbIX OTHOLIEHWA. WH-
dopmaumoHHoe obecneyeHne peanu3oBbIBAeTCs nocpen-
CTBOM CUCTEM, COAEPXKaLLNX CBEAEHUS, JOKYMEHThI, MaTepu-
anbl 0 pa3BUTUKN TEPPUTOPUN, 06 UX 3acTpoViKe, O CYLLECTBY-
IOLLMX U NNAHMPYEMBIX K pa3MeLLeHnto obbekTax kanuTanb-
HOro CTPOMTENbLCTBA U MHblE HEOOX0AUMbIE A1 OCYLLEeCTBIe-
HUS rPagoCTPOUTENBHON OEATENBHOCTM CBEAEHMS.

Mo ypoBHAM ynpaBneHusi MH(OPMAaLMOHHbIE CUCTEMbI
MOXHO KraccudmympoBaThb Ha:

e  ®depepanbHble («PenepanbHas rocygapCTBEHHAsS UH-
dopmaLMOHHasa cucTemMa TEPPUTOPUANnbHOMO NITaHNPOBaHMS
(PrrncC TM)», onepaTtopom saBnsieTca MUHUCTEPCTBO 3KOHO-
Mu4yeckoro passuTtusa Poccuiickon ®epepaunmn, «EgnHasn mk-
dopmaumoHHasa cuctema (EWC)», onepatopom sBnsieTcs
MuHcTpon Poccuum),

e PervoHanbHble («[ocygapcTBeHHas WHGOPMaLMOH-
Has cuctema obecneyeHus rpagoCcTPOUTENBHON AeATENbHO-
ctn cybbekToB Poccuiickon ®enepaumm (TMCOrQ)», ynpas-
NsieTcsl opraHamyn rocyaapcTBEHHOW BMacTu COOTBETCTBYHO-
wero cybwekTa Poccuiickon Penepaunm),

e YacTHble (npegctaBneHbl MHPOPMALNOHHBIMU MO-
aenamu, GopmMmpoBaHme 1 BegeHne KoTopbix obecneymBa-
€TCsl, B YaCTHOCTW, 3aCTPOMLLUMKOM UINN TEXHUYECKUM 3a-
Ka34mKom).

MHopmaLmoHHble cucTembl, obecrnednBatolime rpago-
CTPOUTENBHYIO AEATENbHOCTb, HA MYHULUNANbHOM YPOBHE
He NpefyCcMOTpeHbl 4ENCTBYOLWUMN HOPMATUBHBIMWU aKTaMu.
MpakTnyeckn K HUM MOXHO OTHECTM CanTbl B ceTn «UHTep-
HeT» MyHMUMManbHbIX 06pa3oBaHMI Ha KOTOPbIX OCYLLECTB-
nsetcs nyénukaums MyHuUmnanbHbIX HOPMaTUBHO-MPaBOBbIX
aKToB, YTBEPXKAAIOLLMX, B TOM YMCHE, AOKYMEHTLI TEPPUTOPU-
anbHOro MIaHWpOBaHUSA U rpPagoCTPOUTENBHOMO 30HWPOBa-
HUS.

Mpobnembl CyLIeCTBYIOLWErOo COCTOSIHUS MHGpOPMAaLIMOH-
HbIX CUCTEM OYEBMAHbI, 3TO B MEPBYI0 O4epedb HEAOCTATOK
MHTEerpaunm AaHHbIX, dparMeHTaums uHdopmauum, oTcyT-
CTBME eanHon nnatdopMbl, ynpaBrieHne uHgopmaumen pas-
nuyHbIMKM BegomcTBamu. OTCYTCTBYHOT CTaHOapTbl Mpeao-
cTaBneHus n obMeHa nHgopmaumei. Yacte nHdbopmauum He
nybnvkyetca B cetu «VIHTEpHET», orpaHu4eHa B [OCTYreE,
nnbo NpefocTaBnseTcs 3a nnary.

3awuTa YyacTHOM cCO6CTBEHHOCTU

3awmTa npaBa 4acTHOM COGCTBEHHOCTW 3akpenneHa B
cratbe 35 KoHcTutyumm Poccuiickon Pepepaunm n perynmpy-
€TCA rpaXaaHCKMM 3aKkoHOA4aTeNbCTBOM. B rpagocTponTens-
HOM KOHTEKCTE 3aKpemnneH MexaHU3M U3bSATUS 3eMESbHbIX
Yy4acTKOB M OOBEKTOB HEABWXMMOCTU ANl FOCYAapCTBEHHbIX
1 MyHUuMnanbHbIX Hyxa. Ctatba 235 ['paxgaHckoro kogekca
P® npeagycmatpuBaeT, YTO U3bATUE UMYLLECTBA OCYLLECTB-
NATbLCA «Ha OCHOBaHUKU 3aKOHA C BO3MELLEHWEM CTOMMOCTM
3TOro UMYLLLECTBA U OPYTUX YObITKOBY.

BmecTe ¢ TeM, 3aKOH HMKaK He perynvpyeT NpaBoOTHOLLE-
HUS, KOrga B pesynbTaTe NPUHATUSE OPraHoOM rocy4apCTBEH-
HOWM BMacTM WM MECTHOTO CaMOYMNPaBIIEHUS] PELUeHUsl, He
BCerga HanpsiMylo CBSA3aHHOIO C rpagoCTpOUTENbHOW Aes-
TENbHOCTbIO, CTOMMOCTb MMYLLIECTBA YMeHbLUaeTcs. U ecnu B
crnyyae yxyaLueHWst 3KoNornyeckom o6CTaHOBKM, NPUYUHEHMS
Bpeda >XU3HU UMW 300POBbI FpaXJaHWHa, BO3MeELLeHue
MOXHO NOTpeboBaTb MO OCHOBAHMAM TFPaXOaHCKOro wu/unm
crneuunanbHoro 3akoHodaTenbCcTBa, TO, HanNpuMMep, B criyvyae
npekpaLLeHnss TPaHCNOPTHOTO COOBLLIEHUSA Mexay Hacenek-
HbIMW MYHKTaMW, pasMeLLeHMs MaronpuBeKkaTenbHoro oob-
ekTa BOnM3u CyLecTBYOLUX 30aHUIA, KOTOPbIN MOXET CyLLe-
CTBEHHO CHU3UTb UX PbIHOYHYIO CTOMMOCTb, HET.
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3aknioyeHue

[MpoBeAéHHbIM aHanu3 nokasan, YTo POCCUIACKOe rpago-
CcTpouTernbHOE 3aKOHOO4ATENbCTBO BKOYaeT B cebs oTaens-
Hble 3neMeHTbl, COOTBETCTBYIOLUME NPUHLUMNAM KOHLEenuum
«MpaBO Ha ropoA», TakMM Kak y4acTue rpaxgaH B ynpasne-
HUM FTOPOACKON cpefon, AOCTYN K FOPOACKMM pecypcam, 3KO-
nornyeckass 6e30MacHOCTb W COXpaHeHWe KynbTypHOro
Hacneams. OgHako peanm3aums 3TUX MOSIOXKEHWIA Ha Mpak-
TUKE 3a4acTyl0 HOCWUT AeKnapaTuBHbIA Unu dparMeHTapHbIi
Xapakrep.

CyuwiecTBeHHbIMN Hapbepamy OCTalTCA HegocTaToyHast
HopMaTMBHasA npopaboTka NOHATMMHOrO annaparta, cnabble
VMHJOPMMPOBAHHOCTL M BOBIIEYEHHOCTb HaceneHus, dop-
ManbHOCTb OBLLECTBEHHbIX Mpouedyp, a TakkKe orpaHuYeH-
HOCTb MEXaHU3MOB pearibHOro BMSHUSI Ha NPOLIECChl Pa3Bu-
TUSI TOPOACKON cpeabl.

B ycnoBusix aMHamuyHoro npouecca ypb6aHusaumm, B Le-
NAX CHWXKEHWs coumanbHOM HanpsKeHHOCTM, KOoHUenuus
«MpaBo Ha ropoa» MOXeT CMYXXUTb OPUEHTUPOM AN hopmu-
poBaHusa 6onee cbanaHCMpoOBaHHOW rPafoOCTPOUTENBHOW Mo-
NINTVKW, OPUEHTUMPOBAHHON Ha MHTepeck! obLecTBa.
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Urban planning legislation in Russia in the context of the «right to the city»
concept
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This paper deals with an analysis of Russian urban planning legislation in the
context of the concept of ‘right to the city’ proposed by Henri Lefebvre. The
study covers the issues of civic participation in planning, equal access to
urban resources, social justice, and environmental safety, preservation of
cultural heritage, information openness and protection of private property.
The analysis showed that modern national legislation contains elements
that contribute to the realization of these principles, but their practical
application is often formal.
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MpaBoBble acneKkTbl HacneaAoBaHUSA CynpyromMm npasa

Ha gonto B 000

TpyxaHoBa Banepusi BuktopoBHa

acnupaHT, kadeapa rpaxaaHcKkoro U npeanpuHUMaTenbCKoro npaea,
AHO BO «MockoBckun rymMmaHuUTapHbIn YHUBEPCUTETY,
92463042@bk.ru

3HauMMOCTb 1ccneaoBaHWs MPaBOBbLIX HIOAHCOB B cdepe nepenaydv
HacneACTBEHHbIX NPaB CynpyraMmu Ha [ONeBOe y4YacTue B KanuTane
obLecTB ¢ orpaHuM4eHHon oTBeTcTBeHHOCTblo (OOQ) HaxoauTcs B
hoKyce COBPEMEHHOI 3KOHOMMKM MO MPUYMHE BO3pacTatoLLero pac-
NpoCTpaHeHus AaHHoro hopmara BegeHus busHeca. HectabunbHas
3KOHOMMUYEeCKasi CUTyauus U AMHaMUKa U3MEHEHUI B 3aKOHOAaTe b-
HOW cdepe aKUEHTUPYIT BaXHOCTb ry6OKOro NoHMMaHus npouec-
COB, CBSI3aHHbIX C HacnegoBaHneM ydactuii B OO0, ¢ Lenblo Hagex-
Horo obecneyeHust NpaB HacnegHWKoB U 06OPOHbI MX 3aKOHHBIX WH-
TepecoB. [1oCTOsIHHO pasBMBalOLLasiCs CcoLManbHO-3KOHOMUYECKas!
obcTaHoOBKa BHOCUT CBOW KOPPEKTMBBLI U BbIABUraeT HOBble 3adauv
nepep yyacTHVKaMu NpaBOBbIX OTHOLUEHWI, CBA3aHHbIX C A0NEBbIM
yyacTnem B BGu3Hece, YTO NOAYEPKMBAET HEOTMOXHOCTb JOCKOHASb-
HOro M3y4eHus Bornpoca npodgeccmoHanamu B obnactu npaea, npes-
NPUHUMATENBLCTBA M CEMENHOIo KOHCYNbTUPOBaHWS.

KnioueBble cnoBa: HacnegoBaHue, cynpyru, obLiee UMyLLEeCTBO,
HacneacTeo, Aonsi B yctaBHoM kanuTtane O0O0.
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BBeaeHue. lOpuanyeckue acnekTbl nepexoaa AonuM B KOMMa-
HUWM C OrPaHMYEHHOW OTBETCTBEHHOCTLIO K CYNpyry yperynu-
pOBaHbl HECKOJIbKUMU OCHOBOMOSIAratoLLmMMmn HOpMaTUBHBIMUA
AokymeHTamu Poccunckon ®epepaumn. B yncno atux pery-
NATUBOB BXOAAT HOpMbI [paxagaHckoro kogekca PO, depe-
panbHoro 3akoHa «O6 obliecTBax C orpaHW4eHHOW OTBET-
cTBeHHOCTbIO» (N214-$3), npuHLMNbI, 3noxeHHsle B Cemen-
HoMm kopekce PO, a Takke OONOMHUTENbHBIE HOPMATUBHbIE
aKThbl.

NutepaTtypHbIN 0630p.

CornacHo a63. 2 n. 1 c1. 66 'K P® [1] 06bem npaBoMounii
YYaCTHMKOB XO3AWCTBEHHOro obLecTsa onpeaensieTcs npo-
nopLMOHanbHO UX AOMSIM B YCTABHOM Kanutane obliecTtsa.
YyacTHukoM obLectBa C OrpaHUYEHHON OTBETCTBEHHOCTbBIO
sBNsAeTca nuuo, obnagatollee Jonen B yCTaBHOM Kanutane
obLecTBa C OrpaHUYEHHON OTBETCTBEHHOCTBLIO.

O6napaHue gonen aBNseTcs 0OCHOBaHUEM npuobpeTeHnst
NpaBOMOYMI y4YacTHUKA 06LLecTBa C OrpaHWYeHHOW OTBEeT-
CTBEHHOCTbHO [6].

PaccmoTpeHve knoyveBbIX acrneKkToB HacnegoBaHus Cy-
npyrom gonu B OOO BkntoyaeT B cebsi:

1. OCHOBHbIE NPUHLUUMbI:

» Cnocobbl HacnepoBaHus: gons ydactus B8 000, aHano-
rMYyHO ntbomy Apyromy MMYLLECTBY, MOXET NepefaBaTbCs B
COOTBETCTBMM NMOO C 3aKOHOM (C y4€TOM YCTaHOBIEHHOW
ovepedHOCTM Hacne[oBaHws), MMbo Ha OocHOBaHMK 3aBeLla-
HUS (MCNOMHEHNS NocneAHen BONN YCOrLLUEro).

* [NopsiAok BbI30Ba HAaCNe4HWKOB: B OTCYTCTBME 3aBeLLaH-
HOroO yKa3aHus HacneAHWKWN BbI3bIBAIOTCA ANSA BCTYMNeHUs B
HacneacTso NO MPUHLUMNY NPUOPUTETHOCTU, KOTOpas npeay-
cmoTpeHa ctatbsimu 1141-1145 TK PO [1]. Cynpyr ymepLuero
BXOAMT B YMCINO HaCNeAHWKOB NepBOro nopsaka, Yto noapa-
3ymMeBaeT paBHoMpasue ¢ 4eTbMW 1 pOAUTENAMU Hacneaoaa-
Tens.

» Pasgen cynpyxeckon 4onu: 0OCHOBOMONaratLmm sBs-
eTcsa TOT pakT, YTO Cynpyr, OCTaBLUMICA B XuBbIX, obnagaeT
3aKOHHbLIM NMPaBOM Ha BblAeneHne Ao, OTHOCALLENCS K COB-
MECTHO HaXXMTOMy MMYLLLECTBY B nepuog bpaka (cornacHo CT.
256 TK P® u ct. 34 CK P® [2]). 310 nogpasymeBaeT, 4TO
onpegeneHHasa yacTtb gonm B OO0 MOXeT ObITb yKe 3akpen-
neHa 3a cynpyrom. CnegosaTtensHO, 06bLEKTOM Hacrnegosa-
HUs sensgeTca nuwb Ta gonsa B OO0, koTtopas 6bina cob-
CTBEHHOCTbIO YCOMLUEro Ha MOMEHT ero CMepTy.

2. B KOHTEKCTe perynupoBaHusi HacnedCTBEHHbIX Npas
nepexwmBLUero cyrnpyra Ha 4oso B yCTaBHOM KanuTtane obLe-
CTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO CriedyeT BblAennTb
HeCcKonbKo pyHOaMeHTanbHbIX MOMeHToB [10]:

+ CoBMecCTHOE COOCTBEHHOE ABWXMMOE WM HEeABMXMMOE
MMYLLIECTBO: B COOTBETCTBUM C 3aKOHOAATENbLCTBOM, y4acTune
B 06LiecTBax C OrpaHUYEHHON OTBETCTBEHHOCTbLIO, HaXNTOe
BO BpeMsi BpayHbIX y3, NPUHAANEXNT K kKaTeropum obLuen cob-
CTBEHHOCTU Cynpyros. VIcknioveHne cocTaBnsieT cutyauus,
KOrda WHOe MONIoXEeHNe YTBEPXOEHO YCMoBUSIMU BpayHoro
Aorosopa.

+ 3awmMTa NpaB BbhKMBLLErO NapTHepa: 3akoH nogpasymMe-
BaeT, YTO BbDKVBLUMIA Cynpyr BNpaBe NnpeTeHaoBaTb Ha noro-
BMHY npuHagnexaiwen nape gonu B OOO, nonyyeHHow B
xopae 6payHoro cotosa.

* MexaHn3mbl peanusaumu npas Ha JON0: AN peanusa-
UMM nNpaB MepexuBLLEro Cynpyra Ha BblgeneHne ero 4actu



yyactusi B OOO MoryT ObITb UCMONb30BaHbl pa3finyHble Cro-
cob6bl — OT NoANUCaHMS MUPHOrO COrNalleHust Mexay NoTeH-
umanbHbIMX HacnegHukamu o obpaweHns B cyaebHble MH-
CTaHuuM Ang paspeLleHns BO3MOXHbIX CMOPOB.

* Heo6xoanmocTb y4éTa MHEHNS COPaTHUKOB MO OU3HeCy:
B OonblUMHCTBE crnyyaeB gonesas nepefada npasB BbDKMB-
Lemy cynpyry B pamkax HacrnefcTBEHHOro MyTu He notpe-
OyeT nony4yeHus cornacusi Co CTOPOHbI APYrMX Yy4aCTHUKOB
OO0O. Tem He MeHee, ycTaB KOMMaHUM MOXeET cogepXaTb
cneumanbHble YCINoBWs, NPeANUCHIBaOLLME TakKy Heobxoau-
MOCTb (cornacHo ctaTee 21 PegepanbHoro 3akoHa «O6 06-
LecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbLIO») [3].

3. MNpouecc HacnepoBaHus ydacTus B obLlecTBe C orpa-
HWYEHHOW OTBETCTBEHHOCTBLIO BKIIOYAET creayloLlime aTanbl
1 YCNOBWS:

* YHacnepoBaHue yyactusa B OOO: B coOTBETCTBUM C
NPUHLUMNOM YHMBEpPCanbHOro NpaBonpeemMcTBa, 3aKpensieH-
HbIM B cTatbe 1110 MpaxaaHckoro kogekca PO, HacnegHukn
nepeHumMaloT Bce npaBa M 0693aHHOCTU, CBA3aHHbIE C YHa-
cnepnosaHHon gonen B O0O0.

+ 3aKOH 0 HeO6X0AMMOCTU 0A0OPEHNS OT APYTUX YYaCTHU-
KOB:

- CraHOapTHOe MOMOXEeHWe: COrnacHo craHgapTHOMY
npaeuny, ycTaHoBNeHHOMY B cTatbe 21 depepanbHoro 3a-
koHa «O6 OO0y, TpeboBaHWe Ha corfacue co CTOPOHbI ApY-
MMX y4aCTHUKOB A11s nepexoaa A0Nu He NpeabsiBrsieTcs.

- OTKMNOHeHwue: B criyyasix, korga ycTaB opraHu3aumm Tpe-
OyeT ogobpeHns ocTanbHbIX YH4acTHUKOB A11S nepexoaa 4onu
K HacrnegHukam, U Takoe corracue He Oblno Mony4eHo,
HacnegHuKY BbINNa4YnBaeTCcs peanbHas CTOMMOCTb €ro A0Mu.

* MpouenypHble wary no ooopMreHnto NpaB Ha Hacnea-
CTBO: HacrnegHukam npeanunceiBaeTcst obpalleHne K HoTapu-
yCy C 3asiBNEHMEM O XenaHun NPUHATbL HacneacTBo, a Takke
npegbsBrneHne HeobxoaAMMbIX JOKYMEHTOB, TakUX Kak CBUAE-
TeNbCTBO O CMePTU, O Opake u OOKYMEHTbI, NoATBEPXKOAt0-
Lme npaBo ymepLuero Ha gonto ydactusa B OO0, Bkntovas ero
yCTaB, eCINu TaKOBOM CYLLECTBYET.

» [lpouecc Bkn4YeHuss B cocTaB yyacTHukoB OOO:
HacrnegHWKN, BOOPYXEHHblE CBMOETENbCTBOM O MpaBe Ha
HacneacTBO, AOMKHbI NOAATh 3asABNEHME O XenaHu BONTH B
4Yncno yyYactHukoB obliectBa. TakoBoe pelleHue NpuHMMa-
eTcsl Ha 06LLemM cobpaHnM y4acTHUKOB komnaHum [9].

* Mony4yeHve paspelleHUss OT COBradenbLUEB: B cryyae,
ecnn yypeautenbHaa gokymeHtaums OOO npegycmatpu-
BaeT HeobXxoaMMOCTb 000bpeHMsa nepexoda OONu OT ApYyrux
Yy4acTHUKOB, criegyeT NpOu3BECTM COOTBETCTBYHOLLUME AeW-
CTBMS ONA MONyYeHWs Takoro cornacus B npeanucaHHowm
copme.

» Cneundukaumsa Ans yHUKanbHbIXx 00CTOATENLCTB: B Cy-
Yae, Korga cynpyr-sAoBeL, SIBNSIeTCS e4MHOMMYHBIM Hacnea-
HUKOM W YyHacnefoBaHHasi AOMs MOSMIHOCTbIO MEPEXOoauT K
HeMmy, NpoLecc HacneaoBaHNs 3HaYNTENbHO ynpollaeTcs [8].

4. MNocne BCTyNNeHus B Npa.a HacneacTea cynpyra B 06-
LLeCTBE C OrPaHNYEHHON OTBETCTBEHHOCTLIO CTAHOBATCS akK-
TyarnbHbl CriegyloLme NpaBoMoYms 1 OTBETCTBEHHOCTHU:

* MNpaBomoumsa HacnegHuka B kayectBe yd4acTHuka OOO:

- MPUHMMATb aKTUBHOE y4acTue B NPUHATUM ynpaBrneHye-
CKUX peLleHuin obLlecTBa;

- UMeTb JOCTYN K NOMHOM MHOpMaLun 0 Xoae v pesyrb-
TaTax OesATenbHOCTM KOMNaHuu;

- BHOCUTb CBOW BKNaj B Aenexe nory4YeHHON KoMnaHuem
npuobInu;

- B crnyyae npekpaweHus gearenbHoctn OO0, 6bITh cob-
CTBEHHVMKOM COOTBETCTBYHLLEN [0MNM OCTaBLUErocsi nocrne
nVKBMAaLMM NMyLLECTBA.

« OTBETCTBEHHOCTb HacnegHuka B ponu ydactHuka OO0O:

- crnegoBatb MOJIOXKEHUAM, 3aKpensieHHbIM B ycTaBe 006-
LLeCTBa;

- B CMy4asix, OrOBOPEHHbIX 3aKOHOA4ATENbCTBOM, BHOCUTb
BKMNaz B MMYLLIECTBEHHbIN (DOHA OpraHunsaumu;

- XpaHWUTb B TalHE KOMMEPYECKYIO 1 UHYIO 3aLLMLLEHHYIO
3akoHOM UHdopMaumo 06 O0O0;

- HECTW PUCKM MOTEPb, NPSIMO CBA3AHHbIE C NpeanpuHUMa-
TENbCKOM aKTUBHOCTbIO 00LLEecTBa.

5. Ponb GpayHoro gorosopa B HacneacTse:

* PerynupoBaHne HacrnefCcTBEHHbIX OTHOLUEHMI: cTaTyc
obuero nmyuiecTsa, npmobpeTeHHoro B 6pake, MOXeT ObITb
M3MEHEH Mpu MomoLn ycrnoBui GpadHoro gorosopa. Tak,
pons B OO0 moxeT BbITb OroBopeHa kak nuyHasi cobCcTBeH-
HOCTb OZHOTO U3 CYNPYroB, YTO UCKIMOYAET BO3MOXHOCTb pas-
Jena faHHOW OOonu Npu HacneaoBaHuM U NpegycmartpuBaeT
€€ MornHbIv Nepexon HacneaHuky 6e3 BblaeneHus gonen gpy-
romy cynpyry [5].

6. AcnekTbl cynebHoro perynmpoBaHus:

* NpaBoBoe o6ocHOBaHME CMOPOB: B NPOLIECCE peLLeHnst
aen, 3aTparvearowmx Bonpockl nepegaun gonm B8 OO0 no
HacneacTsy, cyAbl obpallaTcs kK Hopmam [paxkaaHcKoro u
CewmeliHoro kogekcoB Poccunckon Pepepaunu, Penepans-
HoMy 3akoHy «O6 OOO» M NONoXeHusm ycTaBa Camoro
000.

* AKLIEHT Ha rmaBHbIX MOMeHTax: 0coboe BHUMaHNE B Cy-
aebHol npakTuke yaensietca pasbopy cutyaumin, CBsI3aHHbIX
C onpegeneHnem Cynpyxeckon onu, YCroBMsIMY CornacoBa-
HWS nepexoda [ONW K HacregHvWkaM U yCTaHOBIEHWEM pe-
anbHoW cToumMocTu aonm [7].

WHbiMn cnosamu, npouecc nepegaydun gonn B8 OOO no
HacnencTBy npeacraBnseT cobor KOMNEKCHY npouenypy,
BKIMOYaLWyo B cebsi paa 3HAa4YMMbIX OPUOANYECKUX AeTanen.

MaTepuanbl n metoabl. B uccrnegosaHmmn ncnonb3oBaHbl
HopMmbl paxaaHckoro kogekca P®, CemeliHoro kogekca PO,
cynebHas npakTuka, a Takke HayvyHas nutepaTypa. Metoapl
uccneaoBaHusl: CpaBHUTENbHO-NPABOBOM aHanmMs, CUCTEM-
HbI aHanu3, meto 0606LeHNs cyaeOHOM NPaKTUKK.

Pe3ynbTatbl. Hay4yHoe uccnenoBaHue npuBeno K BbisiB-
NEHUto psiia BaXKHbIX BbIBOAOB:

1. OnpegenexHve gonu cynpyra kak npegpapuTenbHas
npouenypa. WccnepoBaHne nogYepkMBaEeT  3HAYMMOCTb
onpeeneHnst 4onu, NpuHaanexallen cynpyram, B Ka4yecTse
nepBooYepeaHoro wara ans opMMpoBaHus HacneacTBeH-
Horo umyLlecTsa. PocT konuyecTBa KOH(IIMKTOB, CBA3aHHBLIX
C 3TMM MPOLIECCOM, YKa3blBaeT Ha Ero BaXKHOCTb.

2. OrpaHunyeHmns no HacnegosaHuio B yctasax O0O. Mo-
HUTOPWHT yCTaBHbIX AokymeHToB OOO BbIABUN Hanuyve no-
JNIOXKEHUIN, KOTOpble 3aTPYyOHSAT WUNKU OrpaHMYMBalOT nepe-
Aavy Jornen yMepLUero yypeamTens ero HacnegHvkam, B TOM
yncne Tpebys cornacus octanbHbIX Y4aCTHUKOB 0OLLEeCTBa.

3. Cnopbl M3-3a HenoHMMaHus 3akoHogaTtenbcTBa. OO6-
cnepoBaHve cyneGHOM MpPakTUKM M OMpockl nokasanu, 4To
Cnopbl YacTO BO3HUKAKOT Ha NOYBE HELOCTAaTOYHOro OCBEAOM-
NeHUsi CynpyroB 0 CBOMX npaBax, 06513aHHOCTAX U 0COBEHHO-
CTSIX 3aKOHOoAAaTENbHOro perynmpoBaHns npolecca Hacneno-
BaHusa gonen B O0O0.

4. AKTyanbHOCTb GpayYyHOro KOHTpaKTa kak MeTofa onpe-
aenenus 6yayuiero gonesoro yyactusa B OOO nocrnie cmepTu
Bnajenbla noaTeepxaaeTcs uccrnegoBaHnem. Takne [AoKy-
MEHTbI MPEAOCTABMSAOT ACHbIE YKa3aHUsi OTHOCUTENbHO pac-
NOpsKEHNs1 AONSAMU, HO HECMOTPSI Ha UX sIBHbIE NpenMyLLe-
CTBa, MCNOSIb30BaHNEe GpayHbIX KOHTPAKTOB C YCMOBUSIMU O
ponsax B OO0 ocTaéTcs 4OCTaTOMHO HU3KUM.

5. Mpobnema oueHkn gonm B OO0 ansa HacneacTBEHHbIX
uenen siBNAETCA WCTOYHWKOM pasHOrMacu M KOH(IIMKTOB
cpeav HacnegHukoB. OTa 3agadva CTaHOBUTCS OCOOEHHO ak-
TyanbHOW W CMOXHOW NpU OLEeHKE HENUKBUAHBLIX [AONEBbIX
yyacTui B HenybnnyHbIx obLLecTBax.

6. BennunHa gucnepcun cynebHbix peLleHuin no Bonpo-
cam HacnegoBaHus gornen B OOO nogyvépkmBaeT HeeauHo-
ob6pasune cygebHon npaktukm [4]. MsydeHne cygonpoussBoa-

qLOvVLUa M HOMVE
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CTBa MNoKasblBaeT, YTO peLUeHUst MOryT CyLLeCTBEHHO pa3nu-
YaTbCs B 3aBUCMMOCTU OT PErMOHa U CYGbEKTUBHbIX B3rMsiA0B
OTAENbHbIX CyAen, YTo AenaeT ucxod Aen no HacrneacTBeH-
HbIM criopam HenpecKkasyembiM.

O6cyxaeHue. ITorn npoBegEHHOro nccrnegoBaHUs nos-
BOMNSAOT CHOPMYNMpPOBaTh psif, PEKOMEHAAUMIA U NpefoCcTaB-
NS0T MaTepuan Ansa AanbHenwero obcyxaeHns:

1) MNoBblILWEHWE YPOBHS OPUANYECKUX 3HAHWUIA Cpeau rpax-
4aH. VccnenoBaHne HEOOHOKpPATHO MOAYEpKMBAaET 3Hauu-
MOCTb MH(OPMUPOBAHHOCTN HaCEeNeHnsi B acnekTax Hacre-
OoBaHusi busHec-gonen. NpeanoyteHne cnegyeT oTaath Le-
rnieHanpaBneHHOMY Pa3bsCHEHUIO HOPM W Mpouenyp Hacne-
OOBaHUS He TOMbKO cpeau HacnegHWKOB W npeanpuHumare-
nen, HO U CPeaM IOPUONYECKMX NOCPEAHMKOB, BKIMHOYasa HoTa-
puycoB.

2) KomnnekcHoe u3yyeHWe W perynupoBaHuWe YCTaBOB
OOO. [lpu dopmmnpoBaHmum ycTaBHbIX [oKymeHTOoB OOO
KpanHe BaXKHO BbICTPOUTb YETKYIO U 064yMaHHy HopMaTuB-
Hyto 6a3sy, B KOTOPOW HaWAyT OTpPaXKeHWEe BCE HI0AHCbI, CBSI-
3aHHble C nepegayeyri Oonen, Takum obpasom rapaHTvpys
cbanaHcvpoBaHue npaB U 06A3aHHOCTEN BCEX YYaCTHWUKOB
obLecTBa.

3) Ncnonb3oBaHne GpayvHbiX KOHTPAKTOB B LIENSAX NpeaoT-
BpaLleHns cnopoB. XKenatenbHO CTUMYNMpPOBaTb NpUMEHe-
HMe BpayHbIX KOHTPAKTOB Kak UHCTPYMEHTapus Ans npeaBa-
puUTENbHOroO onpeaeneHns npae CynpyroB Ha 4OMNu B criyyae
CMEpTH, YTO CMOCOOCTBYET CHWXKEHMIO puUcka KOH(NMKTOB
cpean NPeeMHUKOB.

4) CtaHaapTusaums MeTofoB OLeHKN gonen. B uensax mu-
HAMM3aUMM KONUYecTBa KOHMIUKTHLIX CUTyauui Heobxo-
AMMo paspaboTaTtb M BHEOPUTb YHUDULMPOBAHHBIE U MOHAT-
Hble MeToAbl oueHkn ctoumoctu gonen B OO0, yynTbiBato-
Lwme cneunduky YacTHbIX KOMNaHWA.

5) lNpuBepgeHve B cooTBeTCTBME CyAeOHOW NPaKTUKW.
CtpemneHne kK eaMHoo6pasnio B paspeLLeHnmn Cropos, BbiTe-
KaloLWnX 13 HacrnenoBaHWst OOMen, BaXXHO ANS AOCTUXEHUSA
Npo3paYyHOCTM WM MNpPencKasyemMoCTU MCMOMHEHMS MpPaBOBbIX
HOpPM.

6) Pa3BuTue npodeccuoHannama HoTapuycoB. YKpenre-
HWEe 3KCNEepPTHOCTU HOTapUYCOB MO BOMPOCaM HaCMeLCTBEH-
HOro npaBa crnocobCTBYET NOBLILLEHUIO KavyecTBa Ux paboTbl,
4YTO B CBOK OYepedb 3HAYUTENbHO CHUXAET YUCIO CMOpOB,
BO3HUKaKLLMX Ha POHE HacnenoBaHUSA AOMen.

7) PaccmoTtpeHue npobnembl HEO6X0OUMOCTU cornacus.
TekylLee 3akOHO4ATENbCTBO, NpeanvcbiBaloLLee nonyyeHue
opo6peHuns ot yyactHukoB OO0 anst nepegaym gonen, 4acto
BCTynaeT B KOH(IMKT C MHTepecamu ocTaBLumxcsi 6e3 BTOpoi
NOMOBUWHbI CYNpPYroB. BaxHO HaWTK ONTUManbHbIA MEXaHU3M,
KOTOpbIV NO3BONUT 06ECNeYnTb MHTEPECHI BCEX CTOPOH.

3akntouveHue. 3aknounTenbHble HabnaeHns nccneno-
BaHWsi, NOCBSILLEHHOrO aHanu13y NpaBoBbIX PaMOK HacnenoBa-
HUS cynpyramm JONEBOro y4acTusi B 06LLECTBAX C OrpaHNYeH-
Ho oTBeTcTBeHHOCTbIO (OOQ), obpalialT BHUMAHWE Ha
CMNOXHOCTb W MPaKTUYECKYIO 3HAYMMOCTb 3TON TeMmbl. B pe-
3ynbTate aHanu3a Obinu BbiSBNEHbI obnacTtu, Tpebyowne
NpaBOBbLIX YCOBEPLUEHCTBOBAHWI, U MpeasioXkeHbl KOHKpeT-
Hble HanpaBneHWst ONns YryylWeHUs CYLIEeCTBYHLIEN CU-
CTEMBI.

OcHOBHOM BbIBOA MCCIEAOBaHNSA COCTOUT B HEOOXOANMO-
CTM MHOrOacneKkTHOro MoAxXoA4a K BOMpocaM HacrnegoBaHus
aonu B O0O0, yTo BKMtovaeT B cebsi cnegyowue warm:

- YBENWYEHUE YPOBHSI MPaBOBbIX 3HAHWUI Cpeau rpaxaaH
Ansi 6onee 0CO3HaHHOIO y4acTus B KOPMOPATUBHOM XU3HU;

- MOAepHU3aLUs 3aKoHOA4ATENLCTBA, YNPaBISOLLEro Kop-
nopaTMBHbIMW OTHOLLEHUAIMU, Ansi Gonee sICHOro perynupo-
BaHWsi NpoLiecca HacrneaoBaHus;
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- pa3paboTka U BHeApeHWe CTpaTermMyecknx MHCTPYMEH-
TOB MO MMaHWPOBAHWIO HAcrneacTsa, HanpuMmep, NyTeMm 3a-
KNtoveHns GpayHbiX OOroBOpOB, Mpegnonaralvlmx 4eTkoe
pacnpegeneHue AoneBoro yyacTus;

- CTaHgapTusauusi NpakTuKkM cyaebHoro BmellaTenscTea
W pelweHui ans obecneveHns eguHoobpasnsa n npeackasye-
MOCTW UCTOSTHEHUS FOPUANYECKUX NpoLEeayp;

- paclumpeHue n ykpenneHve dyHKUMI HoTapyaTta B nNpo-
Lecce ynpasneHust HacneACcTBEHHbIMU NpoLeccaMmm U MUHU-
MU3aLuUn CMopoB.

MpumeHeHne aTUX pekomMeHaauni MOXeT NPMBECTU K rap-
MOHMU3aUMM uHTepecoB y4dacTHuMkoB OOO u HacnegHWKoB,
TeM cambIiM CNOCOBCTBYS YKpENMeHno cTabunbHOCTM n ad-
PEeKTUBHOCTU KOpropaTUBHOIO ynpasneHus B Poccuickon
degepauun.
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Legal aspects of inheritance by a spouse of the right to a share in an LLC

Trukhanova V.V.

Moscow Humanitarian UniversityThe importance of studying the legal nuances
in the field of transferring inheritance rights by spouses to share
participation in the capital of limited liability companies (LLC) is in the focus
of the modern economy due to the increasing spread of this format of doing
business. The unstable economic situation and the dynamics of changes
in the legislative sphere emphasize the importance of a deep
understanding of the processes associated with the inheritance of
participation in LLCs, in order to reliably ensure the rights of heirs and
protect their legitimate interests. The constantly evolving socio-economic
situation makes its own adjustments and puts forward new tasks for
participants in legal relations related to share participation in business,
which emphasizes the urgency of a thorough study of the issue by
professionals in the field of law, entrepreneurship and family counseling.
Key words: inheritance, spouses, common property, inheritance, share in
the authorized capital of LLC.
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dakTopbl, BNUsAOLWWE Ha HapyLleHue CryXe6HoW AUCUMNNUHbI B

TaMOXEeHHbIX OopraHax

LecTtakoBa TaTbsiHa AHaToNbeBHa

acnupaHT Kadeapbl aaMUHUCTPATMBHOMO W TaMOXXEHHOro rfpasa,
Poccuiickass  TamoxeHHast  akagemusi  (PTA), Shestakova-
tanya@mail.ru

B kayecTBe Lenu cTaTbn HameyeHo nNpoBeaeHne 0630pHOro aHanusa
(haKTopoB, BMMSAIOLWMX HA HapylLleHVWe CryxeGHOM ANCUMMNNHLI B
POCCUICKNX TAMOXEHHbIX opraHax. OTMeYaeTcs MHOXXECTBEHHOCTb U
Pa3HOPOAHOCTb YKa3aHHbIX (hakTOpoB, HEOAHO3HAYHOCTb WX BIMS-
HUS Ha COCTOsIHME crnyebHon avcumnnuHel. MNpeacTaBnsaoTcs dak-
TOpbI, B LIENIOM BAUSAIOLLME Ha AEATENbHOCTb TAMOXEHHbIX OPraHos,
B TOM YMCIE U HA HapyLueHne crnyxebHon ancumnnuHel B HuXx. Oco-
60e BHMMaHne aBTOPOM aKLEHTUPOBaHO Ha dakTopax, crnocobCcTBy-
IOLLIMX COBEPLUEHMIO KOPPYMNLIMOHHbBIX NPaBOHAPYLLIEHWUI, TaKkKe OTHO-
CUMbIX K KaTeropuv AUCLUNIIMHAPHBIX NMPOCTYMNKOB, COBEPLUAEMbIX B
TamoXeHHbIX opraHax. ObocHoBaHa He[OCTaTOYHOCTb BHUMaHWS,
yaensemoro cybbektamu npaBOMNPUMEHNTENbHON AeATenbHOCTH
yCTaHOBNEHUO PaKTOpoB (MPUYMH U YCMOBWIA), CMOCOBCTBYOLLNX
HapyLeHuo Cry>XebHON ANCLUMMINHBI B TAMOXEHHbIX opraHax. 3a-
TPOHYTbI 3aKOHOAATENMbHbIE acnekTbl paccMaTpuBaeMon TEMaTUKW.
MpenctaBneHbl naen No paspeLleHnto HEeKOTopbIX NPobnem B YacTu
yCTpaHeHusi (hakTopoB, CMOCOOCTBYIOLMNX HAPYLUEHWIO CIyXebHow
ANCLMMNVHBI.

KnioueBble cnoBa: AvCLMNIMHAPHBIA MPOCTYNOK; KOPPYNUUOHHOE
npaBoHapyLLeHne; cnyxebHas AUCLMMIMHA B TAMOXEHHbIX OpraHax;
TaMOXeHHble OpraHbl; (akTopbl HapyleHus cnyxebHol aucum-
nnuHbl, @TC Poccun.
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BBepgeHue.

Bonpoc onpeneneHnsi pakTopos, BAUSIOLLMX Ha HapyLue-
HMe cryXebHbI ANCLMNMMHBI B TAMOXEHHbIX OpraHax, OTHO-
cuTCA K Ymcny yHAamMeHTanbHbIX Npobnem nx aeaTenbHo-
CTW, YTO OMNOCPEAOBaHO HECKOMbKMMU OOCTOSATENBCTBAMM.
Mpexae Bcero, HapyLUeHne cnyxebHON AUCUMUMIUHBLI — oaHa
n3 ocTpenmx npobnem TamoxeHHbIx opraHos (PTC Poccun)
Kak 3BeHa CMCTeMbl rOCYAapCTBEHHOro ynpaBeHus, O Yem
CBUAETENLCTBYIOT MaTepuarnbsl ouumansbHbIX AoKNagos, 06-
30poB u np. [11,12]. COOTBETCTBEHHO, BbISIBNIEHME YKa3aHHbIX
akTopoB 0COBEHHO BaXHO. pn 3TOM HEnNb3d He OTMETUTD,
YTO BbISIBNEHWNIO AaHHbIX (haKTOPOB yAenseTcs HeJocTaTou-
HOE BHMMaHWe Kak B Hay4HbIX UCCreAoBaHUsAX, Tak U B HOp-
MaTMBHbIX IOKYMEHTaXx, a Takke B Matepuanax npasonpvme-
HUTENbHOM NpakTuku. Tak, B MHOPMaLMOHHbLIX MaTepuanax,
oTpaxaroLmx UtTorn paboTbl MO NPOTUBOAENCTBUIO LOSIKHOCT-
HbIM NpaBOHAPYLUEHNSIM B TaMOX€EHHbIX opraHax [11,12], Hu-
Yyero He ynommnHaeTcs 06 yCrnoBusax U NpuymnHax, cnocobCeTBy-
HOLLIMX COBEPLUEHUIO HAapPYLUEHWA.

C y4yeToM M3NOXXEHHOro B Ka4yecTBe Lenu cTaTby Hame-
YeHo nNpoBefeHre 0630pHOro aHanu3a GakTopoB, BIUSOLLMX
Ha HapyLleHue cnyxebHon ANCLUMNIVHBI B POCCUCKUX TaMo-
XKEHHbIX OpraHax.

OcHoBHas YacTb. epBooyepegHOe BHMMaHWE Lieneco-
06pa3Ho 0bpaTuTh Ha KIMYEBOWN JOKYMEHT, B LLe/TIOM OTpaxa-
IOLWMIA OhrLManbHY NO3ULMI OTHOCUTENBHO OLIEHKM COCTO-
AHWA, Npobnem 1 HanpaBneHWn pa3BUTUSA AeATENbHOCTY Ta-
MOXEHHbIX OpraHoB, a uMeHHo CTpaTtervio pasBuTUS Tamo-
XeHHon cnyx6bl Poccuickon ®epepaumm go 2030 ropa [5], B
KOTOpOW NpeAcTaBneH nepeyveHb (akTopoB, UrpakwoLmux cy-
LLIECTBEHHYHO pOrib B AeATENbHOCTM paccMaTpuMBaeMblx opra-
HOB. K HUM OTHeCeHb!:

—pervoHarnbHas 9KOHOMUYeCKas MHTerpaLvs;

— HEBbICOKMI YpPOBEHb PasBUTUSA TPaHCMOPTHOW MHdpa-
CTPYKTYpbI;

— nporpecc MHopmMaLnoHHoro obuiecTsa ¢ npucyLuei
eMy MoZenbto LMppoBOM 3KOHOMUKM;

— XapakTepHble ansa Poccunckon Pegepaumm n mmpa B Lie-
NOM TEHAEHUMU B agMUHUCTPUPOBAHWMU KOHTPOIbHOW Oesi-
TENbHOCTH;

— pOCT nokasaTenen TpaHCrpaHWYHOW TOProBNnN N NHTep-
HeT-TOprosnu;

— HEBBICOKUI YpOBeHb 3¢hhekTUBHOCTH paboThl psiga oTe-
YeCTBEHHbIX NMOPTOB;

— HEeJOCTaTOYHO BbICOKUI YPOBEHb Pa3BUTUST POCCUACKNX
VMH(OPMAaLMOHHBIX TEXHOMOTUIA U 3NIEMEHTHOW 6a3bl, 3aBUCU-
MOCTb OT 3apy6eXHbIX NOCTaBOK.

M xoTa dakTopbl N3 yKa3aHHOrO NepeYHst HOCAT O6LLMiA
XapaKTep U HaNPsSIMyto He KacalTcs UMEHHO crnyxebHon auc-
LMMINHBI, X 3HAYMMOCTb OTPULLATb HENb34, 8 NOTOMY HemMb3st
UrHOPMPOBaTb B KOHTEKCTE UCCNEeAOBaHUS HapyLleHUs Cry-
»XeBHOW OUCUMNNNHLI.

MpumeyaTenbHO, 4YTO B yKa3aHHOM MNepevyHe OJHOBpe-
MEHHO YMOMMHaKTCA paKTopbl, KOTOpble B LENOM MOryT
ObITb paclLeHeHbl Kak HeWTpanbHble (Hanpumep, pas3BuTue
permoHansHOM 3KOHOMWYECKOW WHTerpaumm), u akTopsl,
HeraTMBHO OTpakaloliMecs Ha OeATenbHOCTU TaMOXXEHHbIX
OpraHoB (HanpvmMep, HeAOCTaTOYHO BbICOKOE pa3BUTME WH-
dpacTpykTypbl TpaHcnopTa). B aTom BugHO oTcyTcTBme aud-
depeHUmaLmm COOTBETCTBYIOLLMX (hakTopoB. [1py aToM B yka-



3aHHOM nepeyvHe npeobnagatoT aKkTopbl HEraTMBHOIO Xa-
pakTepa, KOTOpble MOXHO pacLueHUTb MMEHHO KaKk MpensiT-
CTBUS K Pa3BUTUIO.

OyeBMAHO, YTO OHW HE MOTYT He OTpaxaTbCs U Ha AUCUn-
NAMHE B TAMOXEHHbIX OpraHax, MOCKOMbKY ANCLMNIMHE, TaK
unuM uHade, obycrnoBnmsBaeTCcs U TeM, HacKONbKo addek-
TUBHO OPraHn3oBaHbl U PYHKLMOHMPYIOT paccMaTpuBaemble
opraHbl, @ OHW, UICXOASA U3 NPUBEAEHHOIO NepeYHst akTopos,
PYHKLUMOHUPYIOT He BNomHe apdeKTUBHO.

B 10 xe Bpems Henb3s ckasaTb, YTO NepeynCrieHHble B
paccmaTtpuBaeMon ctpaTterMm akTopbl BIMSKOT Ha COCTOS-
HWe AUCLUMNMWHBI B TAMOXEHHBIX OpraHax cyrybo HeraTvBHO
unm cyry6o nosntueHo. Kaxabii n3 dhakTopos, Kak npeacTas-
naetcs, cneunduyeH, Kak 1 ero BMMsSHNe Ha COCTOsIHWE AWC-
uMnnuHel. Tak, passuTve MHOPMaLMOHHOro obliecTsa B
onpefenéHHon Mepe cnocobCTByeT yKpenneHuto crnyxebHomn
AVCUMNNVHBI, MOCKOMbKY NpeanonaraeT MCNofb3oBaHWe Co-
OTBETCTBYIOLUMX MH(OPMALMOHHBIX TEXHOMOMMI, MO3BONSIO-
wmx 6onee ahPeKTMBHO OCYLLECTBNSATL KOHTPONb 3a Cry-
XebHON AeATenbHOCTbIo, MKCUpoBaTb Te€ UMW UHble Aew-
ctBus (bespeicteme), 3a CYET 4Yero BbISBMATbL U CBOEBpPE-
MEHHO MnpecekaTb HapylleHus aucumnnuHel. OgHako, Hepo-
CTaTOYHO BbICOKMI YPOBEHb Pa3BUTUSA TAKoro poda TEXHOMO-
rMin B onpedenéHHon cTeneHn oTpuuaTenbHO CKasbiBaeTcs
Ha cnyxebHow aucumnnnHe, NOCKOIbKY He Bcerga obecneun-
BaeT BO3MOXHOCTW Afsi MakCUManbHO OnepaTUBHOIO BblsB-
NleHnst AonyckaemblX MpaBOHapyLUEHUN, WX npeceyeHuns, a
Takke npounakTnkn.

MonoxuTenbHas AMHaMuKa B 4acTW pas3BUTUS TpPaHCrpa-
HWYHOW TOProBMM B COBOKYMHOCTW C UHTErpauyoHHbIMU NPo-
Leccamu TOXe BbICTynaeT cBoOero poga aktopom, B onpeae-
NEHHOW CTeneHn CnoCcoBCTBYIOLLMM COBEPLLEHMIO CyXebHbIX
HapyLeHui. 3geck cregyeT OTMETUTL, YTO YeM Gonee anHa-
MUYHOM M HanpshkEHHOW sIBNsieTcsl crnyxebHas pesitenb-
HOCTb, TeM BornbLue NpeanockINoK Co3faeTcs Ans CoBepLue-
HUS TEX UINN UHBIX HAPYLUEHWIA.

B KOHTEKCTe M3NOXEHHOro Hemnb3s cka3aTb, YTO BMMALO-
LMe Ha JeATenbHOCTb TAMOXEHHbIX OPraHoB dhaKkTopbl AOSK-
HblM 06pa3om cuctemaTnanposaHbl. Kpome Toro, B paccmoT-
PEHHOM NepeyYHe MHOrMe acnekTbl, Tak Unu nHaye BnusioLwme
KaKk Ha OeATenbHOCTb TAMOXEHHbIX OpraHoB B LIEMOM, Tak U
Ha HapyLleHue crnyxebHol ANCLUUNNNHBI, He OTPaXeHbI.

Henb3sa He 06paTuTb BHYMaHWe Ha OTAENbHbIE NCTOYHUKM
3aKOHOAATENbCTBA, HENOCPeACTBEHHO pernaMmeHTupyoLwmne
AeATEeNbHOCTb AOMKHOCTHBIX NNL, TAMOXEHHbIX OPraHoB,

— PepepanbHbIii 3akoH «O cnykbe B TaMOXEHHbIX opra-
Hax Poccuiickon ®eagepauun» [1] (aanee — 3akoH o criyxbe B
TaMOXeHHbIX opraHax);

— QepepanbHbli 3akoH «O rocygapCTBEHHON rpaxaaH-
ckow cnyx6e Poccuiickon ®enepaumny [2] (nanee — 3akoH o
rocyapCTBEHHOW rpaxaaHckon cnyxobe);

— ®epepanbHbIM 3akoHOM «O NPOTUBOAENCTBUN KOPPYn-
uun» [3] (aanee — 3akoH 0 NPOTUBOAENCTBUN KOPPYMNLMN);

— Ykasom [lpesnpgeHta Poccuiickon depepaumm «O6
yTBEpXAaeHun  [ucumnimMHapHoro yctaBa  TaMOXEHHOW
cnyx6bl Poccuiickon ®epepaunn» [4] (aanee — OAucuunnu-
HapHbIN yCcTaB).

B ykasaHHbIX NCTOYHUKAX HE NPUBOASATCH Kakue-nnbo ne-
peyHn hakTopOoB, BNUSIOLLME Ha HapyLLeHne cryxebHon gnc-
uunnuHel. Bonee Toro, perynstop usberaeT MCNONb30BaHUS
TepMuHa «akTopbl» B pacCMaTpyBaeMOM KOHTEKCTe, Npea-
noynTas Takme MOHSATUS, KaK «MPUYMHBIY, «YCIOBUSI», «06-
cToATENbCTBA», KOTOPbIE, COOTBETCTBEHHO, PacLeHNBAOTCA
Kak cnocobcTBOBaBLUNE COBEPLLEHUIO HapyLUEHNUS.

W HekoTOpble HOPMbI, MPEACTaBMNeHHbIe B YKa3aHHbIX UC-
TOYHMKaX, MMEeIOT NPSMOE OTHOLLEHWE K BbISIBMEHMIO TEX UK
WHbIX (aKTOPOB, BMMSIOWMX Ha HapylleHue, K MnpaBOBON
OLEHKe, K X Hay4yHOMy ocmbicrieHuto. Tak, n. 2 cT. 29.1 3a-
KOHa O cryxbe B TaMOXEHHbIX OpraHax B KOHTEKCTe perna-

MEHTaLMM OCHOBaHWsI ANs 0CBOOOXAEHNSI COTPYAHMKA OT OT-
BETCTBEHHOCTM YMNOMMHAET B KayecTBe MPUYUHBLI Hanuyune
«He 3aBUCALLNX OT HEro 06CTOATENLCTBY. Takne obcTonTeNb-
ctBa B cT. 13 3akoHa 0 NPOTUBOAENCTBMM KOPPYMNLMK, NpUMe-
HSeMOW BO B3aUMOCBSI3M C yKa3aHHOW BbILLE HOPMOM, pacLe-
HMBAIOTCA Kak MpensaTcTBylolme cobnogeHnio npegycMmoT-
PEHHbIX 3aKOHOM OrpaHWYeHuii, 3anpeToB K TpeboBaHui, a
Takke UCMOoNHEeHU 0653aHHOCTEN.

Peyb MoeT uMeHHo o Takmx obCcTosATENbCTBAX, KOTOPbIE
0Ka3blBalTCA BHE KOHTPOSsi KOHKPETHOrO 4ernoBeka, HOCAT
ypesBblyaviHbIA xapakTep, akTU4eckn HenpeaoTBpaTUMbI;
MX Henb3s 6bino oxuagaTtb Unu nsbexatb NMG0 Henb3s ObINo
npeogoneTb, OHM WCKM4YalT BO3MOXHOCTb COGnoaeHNUst
OrpaHnyeHnn n 3anpeTos, TpeboBaHU O NpefoTBpPaLLEHUN
unn o6 yperynupoBaHnu KOHMKTa MHTEPECOB N UCNOMHe-
HWs1 0613aHHOCTEN, MCX04SA U3 3aKoHOAaTENbLCTBA O NPOTUBO-
OENCTBUUN KOPPYNLMK.

MpumepHEI NepeyeHb Takoro poaa obCToATENLCTB Nepe-
yncneH B cT. 13 ykasaHHoro 3akoHa, a BOMpPOC MpaBoOBOW
OLLeHKM TOr0 UIN MHOro 00CTOATENBLCTBA NPUMEHUTENBHO pe-
LaeTcs OTAEeNbHO B Kaxaom crnyyae. [Npy 3ToM BHUMaHue ak-
LEHTUPYETCA Ha MPUYUHHO-CNEACTBEHHOW CBHA3U: TO WX
MHOoe 0BOCTOATENBbCTBO AMS €ro OLLEHKM, KaK UCKMYaloLwero
NpuBMNeYeHne K QUCUUNIMHAPHON OTBETCTBEHHOCTHU, JOIKHO
ObITb 3aKOHOMEPHbLIM NPENSTCTBMEM K COBMIOAEHMI0 COOTBET-
CTBYIOLUMX 3aMNpeToB, OrpaHWYEHWU, UCMOMHEHUO 06s3a-
TenbcTB. B NpoTMBHOM cnyyae faxe yYpessblyaliHble 06CToS-
TenbCTBa HE MOryT ObITb pacLEeHEeHbl Kak UCKIYatoLwme oT-
BETCTBEHHOCTb.

YunTbiBas pacCMOTPEHUE yKa3aHHbIX OOCTOATENBCTB Kak
UCKIMOYaloLLMX NPUBMEYeHne K OTBETCTBEHHOCTU, UX MOXHO
Obino Obl He Npu3HaBaTb hakTopamu, BIUSIIOLLMMUN Ha Hapy-
WweHne cnyxebHon ancumnnuHbl. OgHako TOT hakT, YTo B
Ka)XOOM KOHKPETHOM Crydae npaBoBasi OLleHKa TeX UM UHbIX
obcToATenbCTB AAETCA OTAENBbHO M He Bcerga oHa MOXET
OblTb  OQHO3HAYHOW, COOTBETCTBYKOLME Ob6CTOSATENLCTBA
BMOSTHE YMECTHO MPUYUCINTL K KaTteropum hakTopos, OMo-
cpeaylLwmnx HapyLLeHe AUCLMNIVHBI.

Hanee npencrtaBngeTca HeobxoaMMmbiM obpaTuTbCa K
Hay4YHOWN NuUTepaType, B KOTOPOW yAeNsieTCsl BHUMaHue npo-
6rnematunke akTopoB, BNUSIOLLMX HA HapyLLEHUE cry>kebHown
OVUCLUMNIMHBI, MPUYEM KaK B LLeNIOM, TaK U MPUMEHUTENBHO K
TaMOXEHHbLIM opraHam.

Tak T.J1. NMoHomapeBa ewwe B 2011 r. B cBOEW AuMccepTa-
LIMOHHON paboTe NpMMEHUTENBHO K paccMaTpuBaemMomy 3a-
KOHOAaTeNbCTBY OTMeYarna HecoOBEepLUEHCTBO NpPaBOBOW pe-
rmaMeHTauum npou3BOACTBA MO AWCUMNIAMHAPHBIM Aenam
[10, c. 19].HecmoTpsa Ha TO, YTO yKa3aHHasi npobnema 6bina
npuaHaHa npaktudecku 15 neT Hasag, oHa U B HacTosilee
BpeMsl NPOAOISIKAET OCTaBaTLCS aKTyarnbHOW.

Mpu obpalleHun K OercTBYOLWUM HOPMaM, B YAaCTHOCTH,
3akoHa 0 cnyx6e B TaMOXEHHbIX OpraHax, a Takke K nomnoxe-
HUaM dncumnnmMHapHOro yctaea, CTaHOBUTCSH, O4EBUOHO, YTO
He Kaxgoe AUCUMMIIMHapHOe HapylleHue (MpPOoCTYMoK) ABMs-
eTcs 6e3yCcrnoBHbIM OCHOBaHMEM A1 HANOXEHUS ANCLUMIU-
HapHOro B3biCkaHuA. [JOMMKHOCTHOE UL, SBMSOLEECS Mo
OTHOLUEHWIO K HapyLUMTEmN BbILLIECTOAWMM HapyLUUTENEM,
YNOSIHOMOYEHHOE paccMaTpmBaTh BOMPOCHI O NPUBIEYEHNN K
OVUCUMNIMHAPHOW OTBETCTBEHHOCTM, WMEET nullb NpaBo
HaNoOXnTb AUCLUUMIMHAPHOE B3bICKaHUE MpU BbISIBNEHUU CO-
OTBETCTBYIOLLEro hakTa, Ho 0693aHHOCTL BO BCeX 6e3 Uckmto-
YeHUs Cryvasix BbISIBIIEHWS HAPYLUEHWS MPUBMeKaTh K ANCLM-
NMHapHOW OTBETCTBEHHOCTM HE NpedycmaTpuBaeTcs. Takum
o6pa3som, hopmumpyeTcst HekoTopasi cpefa, crnocobeTBytoLLas
HapyLUEeHNO CNyXeOHON AUCUMMIUHBI U NOSBIIEHUIO NOSAMb-
HOCTM K HapyLUUTENSIM.

MpencraBnsieTcst BO3MOXHBLIM COMMAacUTbCS C YKa3aHHbIM
aBTOpPOM M B TOM, YTO perynvpoBaHue B paccMaTpuBaemMon
cchepe okasblBaeTCs BecbMa HenocriegoBaTtenbHbIM. [pu
3TOM HOpPMbI OENCTBYIOLLEro 3akoHoAaTenbCTBa OOMyCcKalT
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LUIMPOKNE BO3MOXHOCTM ONsi aAMUHWUCTPaATMBHOIO YCMOTpe-
HUS MpWU paspeLueHMn BOMPOCOB AUCLMMMIMHAPHOMO Mpou3-
BOACTBA, YTO B CBOIO OYepeb HEeraTMBHO OTpaxkaeTcs Ha -
(HPEKTUBHOCTN Mep AVUCLUMNIMHAPHOrO BO3AENCTBUS B OTHO-
LLEHUW AOIMKHOCTHbIX NUL, TaMOXeHHbIX opraHos [10].

CTouT NpusHaThb 1 TO, YTO ynpexaatoLLee Bo3gencTBmne Ha
AOIMKHOCTHBIX NNL, KaK NOTeHLUManbHbIX HapyLwnTenen, Toxe
MMeeT HemanoBaxHoe 3HadeHue [10, c. 4]. OTcioga MOXHO
OTMETUTb hakTop NpodunakTnyeckon paboTsl, HaLeneHHON
Ha npegynpexgeHne COBEpLUEHWUSI He TONbKO KOPPYMLUMOH-
HbIX, HO M MOBbLIX MHBIX HAPYLLUEHWIA CNyXeBOHOW ANCUMNIVHBI.

A.WN. Kapunosa n P.A. BapcykoB aHanu3npysa npobnema-
TUKY AOSHKHOCTHBIX NMpaBoOHapYLUEHW, obpallaoT BHUMaHWe
Ha Takve AeTepMUHaHThI, Kak:

— cnyxebHas cpeaa;

— XapakTepucTuKa CriyxaLumx;

— YCrnoBMSi 1 NpoLEecChl B3aMMOAENCTBUSA, COCTOSIHUE CO-
LmanbHoro KoHTpons B cdepe cnyxbbl [8, c. 151].

KoHeuHo, ykasaHHble AeTepMUHaHTbl BO MHOMOM HOCAT
YCMOBHbIV XapakTep, HO B LlelOM B UX pearnbHOCTW COMHe-
BaTbCS He nNpuxoanTcs. W Kaxablii n3 nepeyncrneHHbIX NyHK-
TOB MMeeT CBOK cneunduky. Tak, cnyxebHas cpega, BKIo-
YaloLas ycrnoBusi, KOTopble, Tak UMnn NHave, xapakTepusyoT
cnyxebHyto 4esTenbHOCTb, BbiCTynaeT (pakTopoM BHELLHero
Xapaktepa, ABNsioWnMCcs BO MHOTOM OBBEKTUBHBIM, TO €CTb
He3aBUCALWMM OT KOHKPETHOro AOSMKHOCTHOro nuua. B aton
cBA3U cryxxebHon cpeae MoryT 6bITb XapakTepHbl, Hanpumep,
Hanuyve nuu, B TOM Yncrne pykoBOAUTEnen, NosrnbHO OTHO-
CALLMXCS K HAPYLLEHNSM, YTO MOXET NOBMUATL HA NOBEAEHNe
MOAYUHEHHBIX KOMMer C TOYKN 3peHunst cobniogeHns cnyxeb-
HOWM AUCLMMNWHBI, B TOM YACME B YaCTW MMYHOTO OTHOLLEHNS
K NPOSIBMEHNSAM KOPPYMLMW.

UTo KacaeTcs XxapakTepuUCTWKW Cryalumx, TO oHa oTpa-
XaeT KOMMMEKC MTMYHOCTHbIX 0COBEHHOCTEN KOHKPETHOTO UH-
AvBMAaa, HOCUT BHYTPEHHUIN CYOBLEKTMBHLIA XapakTep U B
MEeHbLUEe CTeneHn nopaaéTcs BHELUHEMY BO3AEWCTBUIO, B
TOM 4MCrEe CO CTOPOHbI PYKOBOACTBA. B aTol cBA3W BnvsiHWE
Ha JOMMKHOCTHOE N0 B MriaHe roTOBHOCTU (HErOTOBHOCTH)
WATU Ha HapyLUeHne Cry>xeBHOoN ANCLUMNNMHBI MOTYT OKa3aTb
camble pa3Hble MMYHOCTHbIE YepThl. Tak, NnpeobnagaHne Ko-
PbICTHBIX MOTMBOB, NEPBOCTENEHHAs OPMEHTALMs Ha Nonyye-
HVWe maTepuanbHOW Bbirofdbl, NpUsHaHWe Gonee npuvopuTeT-
HbIMW NINYHBIX MHTEPECOB B CPaBHEHUN C MHTEepecamu obLue-
CTBa M rocygapcrtea MOryT ctatb hakTopom, cnocobcTayto-
MM pOPMMPOBAHMIO FOTOBHOCTW K COBEPLLEHNIO KOPPYMLM-
OHHbIX HapyLleHWI.

B KOHTEKCTe M3noXeHHOro NpeAcTaBnseTcs NHTePecHON
nosuuunsa O.E. Nonyaposa u [.A. BpaxHukoBa, oTMeYaroLwmx
0Cco00 3Ha4YMMyH0 posib MOParbHON COCTaBMAIOLLEN, Bbipaxa-
loLencs, HanpyumMep, B 4yBCTBE MOpParibHON OTBETCTBEHHOCTM
AOIMKHOCTHOrO Nnua B criyyae NpuHSTUA um npucsirn. Mcexoasa
M3 3TOro, yKasaHHble aBTOPbl paccMaTpuBaloT MMEHHO Mpu-
cary B kavecTBe paktopa, npenatcTeyowiero dopmvposa-
HUIO FOTOBHOCTW AOMMKHOCTHOTO Nuua MATU Ha HapylueHve
ancumnnuiel [7, ¢. 31]. B 3TOM 0T4YacT MOXXHO COrNacuTbCS.
OpHako npeyBenuyMBaTh POfb NPUCATN BCE e He CTOUT.

Oco60 BaxKHYIO porb UIPaeT U KOHTPOSIb, KOTOPbIA MOXHO
pacLeHUTb B Ka4eCTBE O4HOIO U3 KMKOYEBbLIX YCINOBUIA dhaKTo-
POB C TOYKM 3peHUst NpedynpexneHns HapyLleHus cryxeob-
Hon ancumnnuHbl. CooTBETCTBEHHO, NOCcneaoBaTenbHbINA, CU-
CTEMHbIN U BCECTOPOHHWI KOHTPOMb MOXHO pacLeHMBaTh Kak
hakTop, NpeaynpexaarLmin HapyLleHve cnyxebHon ancum-
NMAWHBLI, U1 HAOBOPOT: OTCYTCTBME KOHTPOMS WK €ro Hepo-
cTaTku ecTb hakTop, CNOCOBCTBYIOLLMIA HAPYLLEHUSIM.

E.H. Metpywko n O.A. MockaneHko B 3ToW CBSA3M ocoboe
BHMMaHWe obpallaloT MIMEHHO Ha OTCYTCTBME JOIMKHOTO KOH-
TPOMS CO CTOPOHbI PYKOBOASILLLErO COCTaBa TaMOXEHHOro op-
raHa kak Ha 0gHOro 13 rmaBHbIX ()akTOpPOB, CMOCOBCTBYHOLLMX
HapyleHuio cnyxebHon aucumnnubbl[9], B Yem Bpsag nu
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MOXHO COMHEBAaTbCsl, 0CODEHHO Y4MTbIBasi BbICOKYIO NaTeHT-
HOCTb AOJMKHOCTHBIX NPaBOHAPYLUEHWI B LIESTOM U NpaBoHa-
PYLWEHNI B TAMOXEHHBIX OpraHax B YacTHOCTW.

B cnyvasix e, korga KOHTPOMb BCE Xe peanusyeTcs B
AOIMKHOW Mepe 1 CnocoBCTBYET BbISIBMEHWIO HapyLUEHWI Crly-
XeBHOW ANCLMNNVHBI U MPUBNEYEHUIO HapyLUMTenen K OTBeT-
CTBEHHOCTH, Npexae Bcero AUCLUUNINHAPHON, MHOTME ero He-
AOCTaTKN 3a4acTylo CoxpaHstoTcs. Tak, B paMkax npov3Boa-
cTBa Mo Aernam O AUCUMNIMHAPHbBIX NPOCTYMNKax Hepeako pe-
LueHne BbIHOCUTCS 6e3 yCTaHOBMNEHWs! MOMNHOW KapTWHbI Npo-
n3owepwero n 6e3 BbIABNEHUSA MPUYNH U ycnoBui (dakTto-
poB), CNOCOOCTBOBABLUMX COBEPLUEHUIO COOTBETCTBYOLLENO
HapyLweHus. Hanpumep, rpaxaanuH M. obpatuncs B CyA ¢ uc-
KoM K PenepanbHoOi TaMoxeHHon cnyx6e (PTC Poccum) o
NPU3HaHUN YBOMbHEHNSI HE3aKOHHbIM, BOCCTAHOBIEHUM Ha
cnyx6e. TBepckov 06nacTHON Cyf yCTaHOBWI, YTO NpMKa3s Ta-
MOXXEHHOro opraHa, Ha OCHOBaHWM KOTOPOro COTPYAHMK Obin
NpUBMNEYEH K AUCLMMIMHAPHON OTBETCTBEHHOCTU, HOCUT 00-
LLMIA XapaKTep Y COAEPXUT NLLb yKa3aHne Ha (hakT BbisiBre-
HUS HapyLLEeHWUI 3aKOHOOATENbCTBA, HE KOHKPETU3NPYS, B Ka-
KO MIMEHHO Nepuos 1 Kakne KOHKPETHO HapyLueHust Bbinn Ao-
MyLLEHbl, YTO CTario OCHOBAHWEM YaCTUYHOW OTMEHbI YKa3aH-
HOro npukasa [6].

BbiBoabl. Bnivsiowme Ha HapylueHue cnyxebHon aucum-
NNHbI PaKTopbl, UMELLNE MECTO B OESATENBHOCTU Tamo-
XKEHHbIX OpPraHoB, OOBOJIbHO MHOroYMcrneHHbl. MNpu atom B
omumanbHbIX MaTepuanax ux cuctematusauum n aHanmsy
He yaensieTcs AOMMKHOro BHUMaHWs, YTo, O4HaKo, He npensT-
CTBYeT BO3MOXHOCTM CAeNnaTb HEKOTOPbIE BbIBOABI.

B nepByi ouvepenb, Bce haKTOpbl MOXHO pasfenuTtb
YCINOBHO Ha 0O bEKTUBHBIE U CYOBEKTMBHbBIE; TAKXKE Ha Te, KO-
TOpble CNOCOBCTBYIOT COBEPLUEHUIO HAPYLLEHUI KOPPYMLMOH-
HOro XapakTepa W CrnocoOCTBYIOLUME COBEPLUEHUIO WHBbIX,
HEKOPPYMNUMOHHbBIX HAapyLUEHUA. [lyMaeTcs, YTO OHW OOIDKHbI
ObITb BblAENEHbI U 3aKpensieHbl HOPMAaTUBHO.

Bcto cnuctemy hakTopoB B paMkax HacTosILLero nccnego-
BaHWs BPSiA, N MOXHO 0606LWMTb, OAHaKo akTopbl, Hanbo-
riee CyLeCTBEHHbIE C TOYKM 3PEHNS BNUSHWSA HA HapyLleHue
CcnyxebHON AMCUMMNUHBI, BbIAENUTb BO3MOXHO. Cpean Hux
HECOBEpLUEHCTBO [EWCTBYIOLLEr0 3aKoHoAaTeNbCTBA, OCO-
6eHHO B 4acTu perynupoBaHusi OTBETCTBEHHOCTU. Ha cero-
OHSLWHWA OeHb OUCUMNIUHAPHLIA NPOCTYNOK He sIBnsieTcs
©e3ycrnoBHO HakasyeMblM, 4YTO cnocobcTByeT dhopmMupoBa-
HUIO TEPNUMOCTU K HAPYLUEHWUIO CIYy>XeOHOW AMCUUNMMHBI.
Henb3sa He oTMETUTb 1 haKTop aAMUHUCTPATUBHOIO YCMOT-
peHus, NOCKOIbKY BOMPOC NMPUBIIEYEHUSA K OTBETCTBEHHOCTM
3a HapyLleHue OUCUMNINHBI pellaeTcsa ucxoast n3 npeobna-
OaHuUsi OUCNO3UTUBHBIX HavYan. C y4éTOoM M3NOXKEHHOro npea-
CTaBnsieTcsl He0H6XOAMMbIM CKOPPEKTUPOBATL U HOPMbI 3aKO-
HofaTenbCTBa COOTBETCTBYOLLMM 06pasom.

B nepByto oyepeab, LenecoobpasHo nepecmMoTpeTb Noa-
XOA, K 3aKOHOAATErNbHOW OueHKe AMCLUMINHApPHOro npo-
CTynka, npeaycMoOTpeB B uucne ero obssaTenbHbIX NpusHa-
KOB HakasyemocTb. OTka3s e OT HamnoXeHWs AUCUUMIMHaPp-
HOTrOo B3bICKaHWs, Kak Mbl ofniaraem, JOMKeH ObiTb, AONYCTUM,
NVWb B UCKMOYUTENBHBIX CryYasix MpU HanMyMm AOIHKHOro
060CHOBaHWsI CO CTOPOHbI NULA, NPUHUMAIOLLETO peLLEHNE.

Takke HeO6X0QUMbBIM BUOUTCS N3MEHEHWNE NPaKTUKK pas-
pelieHnss aen o AUCUMMIMHAPHBLIX NpocTynkax. [dymaeTtcs,
4YTO COOTBETCTBYIOLLME peLleHne (npukasbl), NpHUMaemble B
paMkax AMCLMNMAMHAPHOro Mpov3BOACTBA, AOIMKHbI COAep-
XaTb He Tonbko obs3aTenbHOe OonucaHwe AOMNyLIEHHOro
HapyLLUEHNSs!, HO U MPWUYMH 1 YCITOBUIA, KOTOPbIE 3TOMY CMOCO6-
ctBoBanu. besycnoBHo, cooTBeTcTBylOWAA MHpopmaLus
OOMKHa cofepxaTtbCsi M B ouUUManbHO MyOGruMKyeMbIX WH-
(POpMaLMOHHBIX U OTYETHBLIX MaTepuanax o paboTe TaMOXKeH-
HbIX OpraHoB (MX MOApasfeneHun) B 4acTu noaaepxaHus
BHYTPVBEAOMCTBEHHON ANCLMMIINHBI.
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Factors influencing the violation of official discipline in customs
authorities

Shestakova T.A.

Russian Customs Academy (RTA)

The purpose of the article is to conduct an overview analysis of the factors
influencing the violation of official discipline in the Russian customs
authorities. The multiplicity and heterogeneity of these factors is noted, as
well as the ambiguity of their influence on the state of service discipline.
The article presents the factors that generally affect the activities of
customs authorities, including the violation of official discipline in them. The
author focuses on the factors contributing to the commission of corruption
offenses, which are also classified as disciplinary offenses committed by
customs authorities. The lack of attention paid by the subjects of law
enforcement activities to the establishment of factors (causes and
conditions) contributing to the violation of official discipline in customs
authorities is substantiated. The legislative aspects of the subject matter
are touched upon. Ideas are presented on how to solve some problems in
terms of eliminating factors contributing to the violation of official discipline.

Keywords: disciplinary misconduct; corruption offense; official discipline in
customs authorities; customs authorities; factors of violation of official
discipline; Federal Customs Service of Russia.
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K Bonpocy 0 NOHATUM apKTUYECKNX MOPCKUX NyTen

OpnoB KnumeHT MakcumoBuY
acnupaHT, kadeapa MexayHapogHoro npasa, CaHkT-lNeTepOyprckui
rocyaapcTBeHHbIN yHnBepcuteT, klimentospb@gmail.com

ABTOp obpallaeT BHUMaHME HEOOXOAUMOCTb (DOPMMPOBAHUSA MOHS-
TUSI «@pKTUYECKUA MOPCKOM MyTby», HanpaBneHHOEe Ha BblYNEHEeHWe
TeX MOPCKUX MyTel, KOTopble UMEIOT CaMble YA3BMMble SKOCUCTEMBI
1 TpebyloT CTpOornx Npaswn NonbL3oBaHus U cygoxodctea. BHeapeHve
TaKOro NMOHATUS, KOTOPOE Ha CEroAHALHUA AeHb He YNOMUHaeTCs B
AOKTPWUHE, NO3BONUT 00BbEeAVHUTL TPU CaMblX PacnpOCTPaHEHHbIX
TPaHCMOPTHbIX KOPUAOPOB B APKTUKE ANsl YCTAHOBMNEHUS B AanbHen-
LIEM eAMHbIX NPaBuIl MO MUCMONb30BaHMI0 MOPCKUX MyTen B APKTUKe,
COBEPLUEHCTBOBAHUA U YHUMMKALIMKM COBOKYNMHOCTA HOPM W MPUHLIN-
noB 06bIYHOrO M AOrOBOPHOTrO Xapaktepa: CeBepHbI MOPCKON NyThb,
CeBepo-3anagHbivi NpoxoA 1 TpaHCNoNSApHbIA MOPCKOW NyTb.
KntoyeBble cnoBa: apKTU4eckuii Mopckon nyTb, ApkTuka, CeBepHbIi
Mopckon nyTb, CeBepo-3anagHbii Npoxod, TpaHCNonsipHbIA MOp-
CKOW MyTb, NPaBOBOW PEXUM.
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B HacToslwee Bpems neranbHas AedUHULNA apKTUYECKOro
MOPCKOro NyTW OTCYTCTBYET Kak B 3akoHoaaTenbcTee Poccun-
ckon ®egepaumnn, Tak U B MeXOYyHapOAHbIX NPaBOBbIX aKkTax.
YNOMUHaHUE O MOHSITUM «apPKTUYECKMIA MOPCKOW NyTb» B JOK-
TPUHE BCTpeyaeTcs He yacTo. B cuny HacTynmBLIMX reononu-
TUYECKMX W HaspeBalWwmx KNMMaTU4Yeckux nepemMeH Ha
Hawen nnaHete nOTPeOGHOCTb B YCTAHOBMEHWM TEpPMUHA
«apKTUYEeCKUA MOPCKOWN MyTb», HECOMHEHHO, GyaeT TONbKo
HapacTaTb.

B coseTckoe Bpems He pa3 obpalianocb BHMMaHWe Ha
YHUKanNbHOCTb APKTUKM 1 ee MOPCKUX nyTen, o 4yem B.H. Ky-
nebsikMH cnpaBefnMBO OoTMeYaeT: «/IMeHHO KoMMnekc ucto-
pUYECKMX, 9KOHOMUYECKMX, MONUTUYECKNX, FeONOrMYeckmx 1
Apyrux hakTopoB No3BonseT caenaTtb BbIBOA, YTO apKTu4e-
CKne MOpCKMe NPoCTPaHCTBa He MOryT paccMaTpuBaTbCH MOA
TEM e YrNOM 3peHusi, YTO U MOpPCKMe MpOoCTpaHcTBa BO-
obuwe» [3, c. 139].

Kak ussecTHo, B ApKTuKe exerogHo Habniogaetcs pocT
TasHWUA NegHUKOB, CPaBHEHWE C KMMMaTUYeCKUMWN AaHHbIMU
NPOLUMbIX feT NO3BONSET YYEHbIM BbISIBUTb HEMOCPEACTBEH-
HYI0 CBS3b MeXAy NOBbILLEHNeM TeMnepaTypbl aTMocdepsb! 1
OoKeaHa 1 yBenuyeHmeM noTepu negoBoro Nokposa APKTUKW.
CnyTHuMKOBbIE HabNOAEHNs U HOBasA KNUMaTuyeckas Moaenb
npeackasbiatoT, 4to CeBepHbIi nontoc byaet TepAaTb BeCb
CBOW nef, Kaxabli CeHTA0pb. Tak, cornacHo nccrneaoBaHusAM,
OCHOBaHHbIM Ha HabnAeHnsX cCo CnyTHWKOB HauvoHanb-
HOro yrnpaBfieHns MO a3pOHaBTUKE W UCCIEAOBaHMIO KOCMU-
YeCcKOro MPOCTPaHCTBa, Y4eHble npeanonaraT, YTO NepBbiv
CBOBOAHBIN OTO NbAa CeHTAOPb HacTynuT mexay 2030 1 2050
rogamu, 4to, 6beccrnopHo, coscem ckopo [10].

BbilweykasaHHble KnMMaTUYeckne U3MeHEeHUs ABMATCS
ycToumBon TeHpeHumen. OHa xe cnocobCTBYET He TOMbKO
pasBUTUIO MEPCNEKTMB CyAO0XOACTBA B apKTUHECKOM PErvioHe,
HO 1 MPOSIBIIEHMNIO MOBbILLEHHONO BHUMAHWNSA NPUapKTUYECKMX
rocyAapcCTB M HeapKTUYECKNX UTPOKOB K APKTUKE, B TOM Yncne
Kak Kk boraToMy MCTOYHUKY pecypcoB. CrnegoBaTenbHo, 3Ha-
YeHre apKTUYECKUX MOPCKMX MYTEN, Kak 1 NX MexXayHapogHO-
NpaBOBON PEXWUM, ANA CBEPXAEpXaB M rocyaapcTB Kak npu-
apKTUYECKNX, TaK N HEapKTUYECKMX B LLeNIOM, HEBO3MOXHO re-
peoueHnTb.

ApKTUYecKne MopcKue nyTu pacnosnoxeHbl B APKTMKe, Ha
Hall B3rnsa, A5 nocneayoLwero NpusHaHns Takoro Nyt apk-
TMyeckum B obszaTenbHOM mopsigke NyTb unu ero 6onbLuas
YacTb AOrKHa nponeratb B apkTuyeckown 3oHe. OcHoBomnona-
ralowmyM nNpU3HaKoOM apKTUYECKOro Mopckoro nytu, 6es-
YCMOBHO, SIBNSIETCH pacriofioxeHue makoao mymu Ha Kkapme,
€20 Mapwpym, crnefoBaTenbHO, OH AOIPKEH MPOXoAuTb Mo
Mopsim 1 akBatopumn CesepHoro JlegosuToro okeaHa. B co-
CcTaBe paccMaTpuMBaeMoro okeaHa BblgenstoT 11 mopen: ba-
peHuesBo mope, Kapckoe mope, mope JlanteBbix, BocTouHo-
cubupckoe mope, Yykortckoe mope, mope BodopTta, mope
JInHkonbHa, NpeHnaHackoe mope, Hopeexckoe mope (B poc-
CUICKNX MCTOYHMKAX CYMTAETCS, YTO OHO SIBNSAETCA 4acTbio
CesepHoro JlegoButoro okeaHa, B 3apy6exHbIX MCTOYHMKaX
— ATnaHTtuyeckoro okeaHa), benoe mope u mope badduHa.
CoOTBETCTBEHHO, BECb MOPCKOW MNyTb, Unu 6onblias ero
YacTb, AOMKHbI NPOXoANUTL B akBaTopun CesepHoro Jlegosu-
TOro OKeaHa.

B 10 e BpemMs HeobXx0AMMO YTOUHWUTL, YTO apKTUYECKUM
MOPCKMM MyTeM MOXeT OblTb MPU3HaH He KaXabli MOPCKOM
nyTb, BKMoYaowWwmin B cebs HebonbLuon oTpe3ok CeBepHOro
JlepoBnTOro okeaHa. YcraHOBNeHWe rpaHumL, Takoro MOpCKoro



nyTX JOMKHO ONMpaTbCs Ha reorpadm4ecknii NpM3HaK ¢ BO3-
MOXHOCTbIO €ro HebGOoMbLIOro OTKIOHEHUs, @ 3HauuT, 6onb-
Lwas YacTb NyTN AOMKHa ObiTb B APKTUKE.

HeobxoamMmMo yTOYHUTbL, YTO AaHHbLIN NPU3HAK SBNSETCS
OCHOBHbIM MPU3HAKOM AN KBanudukauum MOPCKOro nyTu
apKTU4ECKUM, ero OTCYTCTBME BrieYeT HEBO3MOXHOCTb TaKon
kBanudukaumn. 3to obycnasnusBaeTcst TeM, YTO IKOcUcTeMa
ApPKTUKN SIBMISIETCS OOHOW M3 CaMbIX YSI3BUMbIX 9KOCUCTEM
Halew nnaHeTbl. APKTUKa U ee BOAbl — 3TO XMBOW U OYeHb
HEXHbIA OpraHn3M, MOCTOSHHO XXMBYLLUMIA B YCIOBUAX OYEHb
HU3KMX Temnepatyp.

K coxxaneHuto, nmeeTcs HarnAaHbLIA NpuMep, AoKasbiBato-
LLMIA XPYMKOCTb apKTUYeCKnx BoAd. TakMm MpyMepoMm siBMs-
€TCA aBapus TaHkepa «KCoH Bangma» komnaHum Exxon (no-
cre CrnsiHWA KpyMnHEenLWnX amepukaHcknx HedTAHbIX Komna-
HuA Exxon n Mobil - ExxonMobil) [4]. 24 mapTa 1989 roga
HedTAHOW TaHkep cen Ha Mernb, B pe3ynbTaTe Yero pasnu-
nocb 11 MUNIMOHOB ranioHoB HedTH, obpa3oBaeB HedTAHOE
nsaTHo B 28 000 kBagpaTHbIX KMTOMETpoB. Pasnve 3aTpoHyn
6onee 1 300 munb 6Geperoson NMHUK, OKa3as OFPOMHOE BO3-
Aencteure Ha pblby, AVKNUX XMUBOTHBIX U UX cpedy obuTaHus, a
TaKkKe Ha MECTHYIO MPOMbILLNEHHOCTb U HaceneHwe. o oueH-
kam, nornéno okono 250 000 mopckux ntuu, 2 800 kanaHos,
0o 300 TioneHen, 250 6enoronoBbIX OPfaHOB U MO MEHbLLEN
mepe 22 kocatku [11]. CnycTs rogbl nocne asapuu 6eperoeasi
NMHWSA Tak U He onpaBwnacb OT pas3nuea HedTW, credbl
Hed TV 4O CUX NOP NPUCYTCTBYIOT, NOCKONbKY XONOAHAsA TeM-
nepatypa He no3BoOnsieT MPUPOAHbLIM MpoLeccam pacluen-
natb HedpTb [8]. MNonagaHne HedTH e B nes BbI30BET Hanbo-
nee nnavesHble NOCNEACTBUS, B CBA3N C 9TUM AeATENbHOCTb
YyernoBseka B apKTuyeckux Bogax TpebyeT Hambonbluero BHU-
MaHust U AOMxHa OblTb cneunansHelM obpa3oM aganTupo-
BaHa ¥ pernaMmeHT1poBaHa.

Bblwecka3aHHoOe No3BoOnseT NPUATK K CriegylowemMy no-
HATUIO «8PKMUYECKO20 MOPCKO20 IMymu» Kak MOPCKOro nyTw,
KOTOpbIV, MMBO YacTb KOTOPOro, nponeraeT B aksaTopun Ce-
BepHoro JlegoBmToro okeaHa, B OTHOLUEHUWM KOTOPOro ycTa-
HOBMEeH Nnbo MoxeT BbITb YCTAaHOBNEH MeXAyHapo4HO-Mpa-
BOBOW U/MNW HaLMOHAaIbHbIV MPaBOBOW PeXuUMbI, onpeaens-
Iowre nosefdeHve W B3avMOAeNCTBME FocydapcTB B Mpo-
CTpaHCTBax Takmx MOPCKUX nyTel, obecneuymsarolime Kak
6e3onacHOCTb CyAOXOACTBA, Tak M 6e3onacHoCcTb BOA, NO KO-
TOpbIM OCYLLECTBNSAETCA MOpennaBaHue.

[aHHoe noHATMe nosBonsdeT Havbonee NOMHO OXBaTWUTL
crneundurKky apKTMYeCcKMX MOPCKMX MyTen Ans ganbHenwen
paboTbl C MeXAyHapoAHO-MPaBOBbIM PEXUMOM TaKMX MOp-
CKuX nyTen. Micxoasa U3 cooTBETCTBUA OAHHOMY MPU3HaKy U
3KOHOMMWYECKOW COCTaBNSAoLWEN B BUAe TOProBnn U opraHu-
3auum NepeBO30K rPy30B Kak B MEepPCneKkTuBe, Tak 1 B HAcTos-
LLlee BpeMmsi, NO3BOMSET BblAENUTb OCHOBHbIE BUObI apKTUye-
CKMX MOPCKMX MyTeMN.

Tak, OCHOBHbLIMW apKTUYECKMMU MOPCKUMU MYTAMU SABMS-
totcs: CeBepo-3anagHbiv npoxog (fanee — C3I1), CeepHbIn
MOPCKOW NyTb, B HEKOTOPbIX UCTOYHMKaX MMeHyeTcs Kak «Ce-
Bepo-BocTo4HbIN Npoxoa» — AaHHbIV TEPMUH NCMONb30Barncs
Ha TeppuTopun P® o Havyana XX Beka, o4HaKo B HacTosLlee
BpeMs B 3apybexHbIx CTpaHax NpoAoriKaloT ero MMeHoBaTb
Tak (panee — CMI1, CeBmopnyTb) 1 6yaywmii TpaHcnonsip-
HbIi MOpckon NyTb (ganee — TMI). YkasaHHble MOpCKue nyTn
coeavHAT ATNaHTMYEeCKUI okeaH n Tuxuii okeaH, reorpadm-
YecKue e OTNMYMSA 3aKNIoYaKTCa B MX MECTOMONOXEHNM, Ka-
kMM 06pasom OHM nepecekatoT APKTUKY. B cBA3M € 3TUM Heob-
XOAMMO paccMOTpPeTb reorpadmnyeckyto COCTaBMSAOLLYIO YKa-
3aHHbIX paHee nyTew.

1. Cesepo-3anadHsiti npoxod (aHrn. Northwest Passage).
ApKTH4ecknin Mopckon NyTb, NpoxoasLumin Yepes CeBepHbIn
JlepoBuThI OkeaH BAonb ceBepHoro 6epera CesepHoli Ame-
pukun Yepes Mopsi 1 nponuebl KaHaackoro ApKTuyeckoro ap-
xunenara. Cepwus nyten BHyTpn CeBepo-3anagHoro npoxoaa

nponeraet Yepe3 KaHaackuin ApKTU4eCKuin apxunenar, BKo-
Yatowmn B cebst 6onee 36 000 octpoBoB. OOHAKO AaHHHLIN
aKT HM B KOEM Clny4yae He yMeHbluaeT 3Ha4yeHus JaHHOro
MOPCKOTO NyTW KaKk 3KOHOMUYECKW BbIrOAHOTO TPaHCMOPTHOTO
kopugopa. Cygosble mapwpyTbl no CeBepo-3anagHomy npo-
xopay u3 EBponbl B BOCTOYHYHO YacTb A3MM MOTEHUMANBHO KO-
poye Ha 4 000 KMNoMeTPOB YeM Cya0BOWM MapLIpyT Yyepes Cy-
3LKWIA KaHan, Hanpumep, ecnv GpaTb MaplupyT Hbto-Mopk —
LWanxan. MNpoTtskeHHocTb camoro Cesepo-3anagHoro npo-
xofa coctasnsieT okono 1 500 kunomeTpos.

B 1985 rogy nponusbl Ceepo-3anagHoro npoxopa Ka-
Haga obbsiBMNa CBOMMW BHYTPEHHUMUW BOAaMM, crieuunanb-
HbIM HOPMaTMBHBIM aKTOM 3aKpenneHbl MCXOOHbIE NMHUK OT-
cyeTa TEeppUTOPUArbLHOTO MOPS, PbIOOMOBHBIX UM UCKITHOYM-
TENbHOW 3KOHOMMUYeckon 30H [1, c. 471]. Peub naet o lMpu-
ka3e «O reorpaduyeckmx KoopamHaTtax TeppuUTopuarnbHOro
Mops (PavioH 7)» ot 10.09.1985 roga (mnanee — [lpukas ot
10.09.1985 r.) [7]. B lNMpukase ot 10.09.1985 r. ykasaHo, 4TO
ParioH 7 o3HavaeT KaHaackue apkTuyeckue octposa U MaTe-
PVKOBYIO YacTb U BKMoYaeT B cebst BCe OCTPOBa M OTNMBHbIE
BO3BbILUEHHOCTU, Npuneratwwme k Panony 7. Bce Tpu npuno-
xeHus k Mpukasy ot 10.09.1985 r. cogepxaT nepeyHu reorpa-
dpuyeckux koopamHat Todek. CneposartensHo, KaHapa cuu-
TaeT CeBepo-3anagHbiii NPOX04 YacTblo CBOMX BHYTPEHHUX
BoA, W, cnepoBartenbHo, C3l1, B cOOTBETCTBUN C NO3ULMEN
KaHagbl, OH HaxoauTCsi Nof, KaHaACKOW PUCAMKLMEN.

B cBol oyepefb, GONbLIMHCTBO MOPCKMX Aepxas, CO-
CTaBNALLWUX MexayHapoaHoe coobuwecTtBo, cuuTaoT Ce-
Bepo-3anagHbil NpoXon MeXayHapoOHbIM NPONMBOM, MEX-
OYyHapPOAHbIM MOpCcKUM nyTem [2, ¢. 179]. CTOPOHHMKN faHHOM
nosuumm TpebytoT cBo6OAbI CyAOXOACTBA B JAHHOM PETVOHE,
nblTasicb oCnopuTb Npaea KaHagbl Ha KOHTPOSb 3a BbILLEyKa-
3aHHbIM APKTUYECKUM MYTEM.

Takum obGpa3om, oTMeuvaeTcsi nNpaBoBas HeonpenerneH-
HOCTb B OTHOLUEHUN MeXAyHapOAHO-NpaBoBoro pexuma C3r1
C Y4eTOM BHYTPUroCyAapCTBEHHOIO perynupoBaHns 3Tux
apKTUYeCcKMX BoA.

2. CesepHbili mopckol nyms (aHrn. Northern Sea Route,
nmbo Cesepo-BoctouHbin  npoxog w  adrn.  Northeast
Passage). ApKTUYeCKUIn MOPCKOW MyTb, NPOXOASALNA BOOMb
ceBepHbIX 6eperoB Poccuiickort ®egepauum no mopsm Ce-
BepHoro JleoBUTOro okeaHa 1 YacTU4HO TUXOro okeaHa.

AamuHnctpatuBHo CeBepHbIi MOPCKOM MyTb Ha 3anage
OorpaHvyeH 3anagHbiMW BXO4amy B HOBO3EMENbCKue Mpo-
NNBbI U MEPUAMAHOM, NPOXOASLLNM Ha ceBep OT Mbica Xena-
HWS, a Ha BOCToke — B beprHroBom nponvee, — napannernsio
66° ceBepHOW LWMPOTLI U MepuamaHom 168°58'37" 3anagHon
ponrotbl. bonee nogpobHoe onncaHne rpaHuL, panoHoOB ak-
BaTopun CeBEPHOr0 MOPCKOro MyCTW U3FMOXEHO B MPUIoXe-
HuM Ne 3 k MNpaBunam nnaeaHus B akBaTopum CeBepHOro
MOPCKOrO MyTW, YTBEPXOEHHbIM MocTaHoBneHneM [paBu-
Tenbctea PO o1 18.09.2020 Ne 1487 «O6 yTBepxaeHuu MNpa-
BWI NnaBaHus B aksatopum CeBepHOro Mopckoro nytun» [6].

PaccTtosiHue ot ropoga CaHkr-lNeTtepbypra go Bnagueo-
ctoka no CeBmopnyTu cocTaBnsieT npubnuantensHo 14 000
KMMOMETPOB, B TO BpeMsi kak Yyepe3 CyaLkuii kaHan — bonee
23 000 kmnomeTpoB. [MpoTsikeHHOCTb camoro CeBepHOro
Mopckoro nyTu ot Kapckmx BopoT no 6yxtbl MNpoBunaeHus co-
ctasnsieT okorno 5 600 kunomeTpos. CeBepHbIN MOPCKOW MyTb
CNYXWT MHTEpecaM apKTU4ecknx permoHoB Poccuun, Hanpu-
Mep, Ucnonb3yeTca Ans AOCTaBku Tonnuea, obopyaoBaHus,
NpOOOBONBCTBMSA U NOME3HbIX UCKOMaeMbIX, a Takke UCNoMb-
3yeTcsi B Ka4eCTBe apKTU4eCKOro MOPCKOro nyTu, CMocobHOro
BbIMOSHATL MEXAYHapPOAHbIE PENCHI.

Kak u B oTHoweHnn CeBepo-3anagHoro npoxoaa, Nnpaso-
BOM pexunm CeBepHOro MOPCKOro Nyt Mo Cen AeHb SBNSETCS
npeamMeToM A5s ANUCKyccuin ydeHblX. Poccuinckas ®enepauus
3aHMMaeT No3nLMIo, YTO AaHHbLIN apKTUYECKUIA MOPCKOW MyTb
nognagaet nog ee ropucaukumio. Tak, deaepanbHbiii 3aKOHO-
aartenb B ctaTbe 14 degepanbHoro 3akoHa oT 31.07.1998 Ne

qLOvVLUa M HOMVE

125




Neo 4 2025 [3uB]

155-93 (pea. ot 19.10.2023) "O BHYTPEHHUX MOPCKMX BOAAX,
TepputopuansHOM Mope U npunexailen 3oHe Poccuiickon
depepaunn” pernameHTmpyeT, YTo CeBepHbI MOPCKOW NyTb
onpegensieTcs Kak MCTOPUYECKU CIIOXMBLLASICA HaUMOHalnb-
Has TpaHCnopTHas koMMyHuKauusa Poccuiickon degepaunn B
ApkTuke [5].

AHanormyHo npobrneme MexayHapoOHO-NPaBoOBOro pe-
*nma CeBepo-3anagHoro npoxoaa, CeBepHbI MOPCKOW NyTb
He SIBMSIETCS MCKMOYeHUeM, 3apybexHble rocyaapcTea, B
ocobeHHocTn CoeauHeHHble LLtaTbl AMepukM, ynopHo oTcTa-
MBaIOT MO3MLMIO, 3aKMOYAIOLLYIOCA B NPU3HaHWM Takoro apk-
TUYECKOTO MOPCKOro NyTW MeXAyHapOAHbIM, MOANEXallero
OTKPbITUIO ANsl TPaH3MTa MHOCTPaHHbIX CyAoB [2, c. 181].

3. TpaHcnonspHbIt Mopckol nyms (aHrn. Transpolar Sea
Route). B HacTosiLLee BpeMsl OH 06CyxaaeTcs B HayKe UCKIH0-
YUTENBHO KaK HOBbIV 1 MOTEHLUMANbHO KOHKYPEHTOCTNOCOOHbI
TPaHCMNOPTHELIN KOpuaop — K ero o6pasoBaHnio MOTyT nNpuBe-
CTU fJanbHeinwme n3mMeHeHus knuvarta. Micxogs 3 nporHosa
ApKTUYECKOro coBeTa, Takon NyTb CTaHeT AOCTYMeH Ans ero
NOBCEMECTHOro KOMMEPYECKOro ncrnonb3oBanus k 2040 rogy
[9].

TpaHCnonspHbLIA MOPCKOW MYyTb — 3TO apKTUYECKUA MOp-
ckow nyTb, nepecekatolmin CeBepHbIV Jle[oBUTLIN OKeaH Ye-
pe3 CeBepHbIi NOMOC, €EAUHCTBEHHbIN CBOOOAHbBIN apKTU4e-
CKUIA NyTb OT HaUMOHAmNbHbIX OpUCOUKLUUA. Ero npoTsikeH-
HoCTb cocTaBnsieT okorno 3 900 KMOMEeTPOB, B CpaBHEHUU C
OPYrMMU apKTUYECKMMU MOPCKMMMK NYTAMU criefyeT KOHCTa-
TMPOBATb, YTO OH CaMbll KOPOTKWNA.

3aHnmaTenbHbIM (hakToM ABNAETCH TO, YTO HanbonbLiee
BHMMaHWE pa3BUTMIO OAHHOMY apKTU4EeCKOMY NyTw yaensiet
Kutainckas HapogHas Pecnybnuka. B 2012 rogy MMeHHO Ku-
TanCcK1M NeaoKon NepBbIM B MUpe NpoLuen no npubnuantens-
HoW TpaekTtopun TpaHcnonsipHoro mopckoro nytu [9]. B Ho-
BOCTHbIX UCTOYHUKAX B CeTU «HTEpHET» aHanuTUKM BbiCKa-
3blBalOT MHeHue, Yto TMI1 gns Kutasa sensietca Hambonee
NEepPCneKTUBHBIM apKTUYECKUM MyTeM, OH kopoye CeBepHOro
mopckoro nyt Ha 1 500 kMnomMeTpoB U, rmaBHOE, OCBOOOX-
OEH OT HauMOoHarbHbIX pucaunkumin. OgHako B criyvae ypes-
Bbl4aNHOrO NPOUCLLECTBUS AaHHbIA NyTb HE OTBEYaET HUKa-
KM Mepam 6e3onacHoOCTM Mo cBoel uHdpacTpykType. MNMpea-
cTaBnseTcsa, 4to Kutawo npugeTtcsa 3anpawvBaTtb MOMOLb
nnéo y Kanagel, nn6o y Poccuiickon denepaunm, a Tak Kak
Poccuiickan ®enepaumu sBnsieTcs Hambonee onbITHLIM UrPo-
KOM B HACTOSILLIEM aPKTUYECKOM COCTSI3aHMM Ha CErOA4HSALLHNIN
OeHb, TO crnegyeT OTMEeTWUTb, YTO MMEHHO Poccusi cmoxeT
o6ecneynTb 6e30MacHOCTb CyAOX0ACTBA B JAHHOM PErVOHE.

ApKTVKa UrpaeT BaXHYyH pOSilb HE TOIbKO B 3KOHOMWKE
Poccuiickon depepaumm, HO 1 B MMPOBOW 9KOHOMMUKE. bec-
CMopHoO, apkTuyeckue boraTtcTea B BUAeE NOne3HbIX Uckonae-
MbIX BbI3bIBalOT HEMNOAAENbHbIN MHTEPEC Y CTPaH BCEro Mupa,
B 0COOEHHOCTU Yy NpUapKTUYECKMX rocyaapcTB. ApKTudeckune
MOpCKkue nyTn, Takme kak CeBepHbIi MOPCKOW MNyTb, B Nep-
CMeKTMBE UX pa3BuUTUSA cnocobHbl 06ecneunTb pocT rpysone-
peBo3ok B CeBepHOM JledOBUTOM OKeaHe, 4YTO, B CBOK O4e-
peab, HEMPEMEHHO MOBMEYET YBENUYEHNE PUCKOB NMpUYnHE-
HUs Bpeda ApKTWKE U BO3HUKHOBEHMS HOBbIX MEXrocyaap-
CTBEHHbIX CMOPOB B OTHOLLUEHWW PEXMMOB, NMpaBun n craTy-
COB TEX WUIM UHBIX apKTUYECKNX OO BEKTOB.

AKUeHT MupoBoro coobLectBa Ha HeobxogmMmocTb obec-
neyeHnsi 6e30NacHOCTM 1 3aLLUTLI aPKTUYECKON OKpYXKatoLLemn
cpenbl AormkeH 6bITe Nnogaep)kaH NoBCEMECTHO 6e3 nckroYe-
HWIA. MexxayHapoaHO-NpaBoOBOW PEXUM apKTUYECKUX MOPCKUX
nyTen B CBOEM OCHOBaHWUN JOMKEH coaepxaTb 1 npegycmaT-
pvBaTb 3KOMOrM4yeckyrd 6e30MacHOCTb apKTUYECKOW 3O0Hbl,
KOMMNIEKC MpaBui No oxpaHe okpyxawlen cpenbl. Cosep-
LLIEHCTBOBaHMWE U YHU(UKALIMS COBOKYMHOCTU HOPM U NPUHLN-
noB 0ObIYHOTO M JOrOBOPHOrO XapakTepa, pernameHTupyto-
LLMX NPaBOBON PEXUM apKTUYECKUX MOPCKMX MyTen, AOCTU-
XUMa npyv BHEAPEHUN U UCMOMb30BAHWUM MOHATUS apKTUye-
CKOro MOPCKOro MyTHu.
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On the concept of arctic sea routes

Orlov K.M.

Saint Petersburg state University

The author draws attention to the need to form the concept of «Arctic sea route»
aimed at identifying those sea routes that have the most vulnerable
ecosystems and require strict rules for use and navigation. The introduction
of such a concept, which is not currently mentioned in the doctrine, will
allow combining the three most common transport corridors in the Arctic to
establish uniform rules for the use of sea routes in the Arctic, improving and
unifying the set of norms and principles of a customary and contractual
nature: the Northern Sea Route, the Northwest Passage and the
Transpolar Sea Route.
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BnokuyelrH ¥ yaaneHne nepcoHasnbHbIX AAHHbIX:
TEeXHOJIOrM4Yeckue U perynsaTopHble peLueHus.

®daps3anueB Maxau ParoguHoBuY
acnupaHT kadeapbl MHHOPMALIMOHHOTO NpaBa U LMMPOBLIX TEXHO-
norun, CapaToBCKOro rocy4apCTBEHHOW IOPUANYECKON akageMmmn

B craTtbe uccnegyeTcs NpoTMBOPEYUs MEXAY HEeN3MEHSEMOCTbIO
OnokyerH-TexHonornnm 1 TpeboBaHMAMKW 3akoHoAaTenbCTBa O 3a-
LMTE NepCOHarnbHbIX AaHHbIX 00 yaaneHnn nepcoHanbHbIX aHHbIX.
ABTOp paccmaTpvBaeT TexHornormyeckune pelleHns (odyenH-xpaHu-
nuwa, rubpuaHble Moaenu) u npeanaraeT afanTUBHYIO PErynsitop-
HYl0 MOAenb C BPEMEHHbIM MOpaToOpueM Ansl MUrpaumMn AaHHbIX.
Ocoboe BHMMaHWe yaeneHo hUHaHCOBOMY CEKTOpPY, rae KOHMMKT
MexXay Npo3payvyHOCTbO Brok4enHa n HopMamu 3akoHa Hanbornee ak-
TyaneH.

KnioyeBble cnoBa: 6rnok4eiH, nepcoHanbHble AaHHble, yaaneHue,
(hvHaHcoBas oTpacsib, PerynupoBaHune, rmbpuaHbie XpaHunuiua.
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BHegpeHne OnOKYEeNMH TEXHOMOrMM B TrOCYy4apCTBEHHOE
ynpaerneHve uHaHcaMmu OTKpbIBaeT NepcnekTBbl AN Co-
30aHVSA Mpo3payHbiX GHOOKETHBIX CUCTEM, aBTOMaTU3auun
HanoroBoro agMUHUCTPUPOBAHMS U NOBbILLIEHNS NOAOTYETHO-
CTU Npu pacnpegeneHun pecypcos. Ee knioyeBble xapakTte-
PUCTUKM — OeLeHTpanM3aumsi, HeM3MEHHOCTb AaHHbIX, Kpuyn-
Torpadpmyeckasi 3almTa M aBToMaTusaums — co3gatoT Mo-
TeHuuan ans npeogosieHnsi CUCTEMHbIX NPobneM, Takmx Kak
OropokpaTuyeckue 3agepXkkim n HeJoCcTaToK AOBEPUS K UHCTU-
Tytam. OgHako MHTerpaums 3ToW TEXHOMOrUW COMpsPKeHa C
KOMMIEKCOM MPaBOBbIX, OPraHN3aUMOHHBIX Y 3TUYECKMX Bbl-
30BOB.

B cBot ouepeab Grok4yenH-TeXHOMOrMN B hMHaAHCOBOW
oTpacnu cTankMBaeTcs € pyHOaMeHTanbHbIM NpPOTUBOpPE-
ynem mexgy MpUHLMNOM HEVM3MEHSIEMOCTU AaHHbIX, Nexa-
UMM B OCHOBE [1OBEPUSI K ONOKYeEliHy, 1 TpeboBaHMSMI 3aKo-
HoAaTenbCTBa O 3aluTe MepCoHarnbHbIX AaHHbIX, KOTOpOe
3aKpennseT NpaBO Ha YyAarneHue nepcoHanbHbIX AaHHbIX.
Mpobnema ycyrybnsercs Tem, YTo (OUHAHCOBbLIN CEKTOP pa-
6oTaeT ¢ 0co60 YyBCTBUTENbHBIMU KaTEropusMu AaHHbIX,
BKIOYasi He TONbKO 6a30Bble NEpPCOHanbHbIE CBEAEHMS, HO U
0aHKOBCKME PEKBU3NUTLI, OUMOMETpUYECKME NEePCOHarnbHbIe
OaHHble, NacrnopTHble AaHHble U MHdOopMaLno 0 UHAHCO-
BbIX onepauusix.

Hanpumep, npoueaypa KYC Ha kpuntobupxax u B DeFi
TpebyoT OT nonb3oBaTenen nepegaym NacnopTHbIX OAHHbIX,
PO, agpecoB. DTN faHHbIE MOTYT nonagaTh B GrTOKYEnH Ye-
pes xelrpoBaHMe N NpuBA3KY K LMGPOBbIM naeHTUdnka-
Topam [16]. axe npu oTCyTCTBMU CTPOron Bepudmrkaumm pe-
rmcTpaums B BGrnok4yeriH-cepBMcax 4acTo BKIOYAET yKkasaHue
email, TenecpoHa wnnn OUNO, koTopble 3anucbiBalOTCA B
CMapT-KOHTPaKTbl Unu nybnuyHble TpaH3akuun. B pesynb-
Tate, HeCMoTps Ha NCEeBOOAHOHUMHOCTb, 3HAYUTErbHbIE
00BbeMbI NepcoHanbHbIX AaHHbIX OKa3blBaTCA B GrnokyeriHe
[17].

OTCyTCTBME YETKUX PErynsaATopHbIX MO3WLUA, cyaeGHON
NPaKTUKM 1 YTBEPXKAEHHbIX METOAUK COONIOAEHNST 3aKOHOAa-
TenbCTBa NP UCMONb30BaHNMN BITOKYENH-TEXHOMNOIMI B YacTu
yAaneHusi nepcoHarnbHbIX AaHHbIX CO3[4aeT 3HauuMTenbHble
puckn onst hMHaAHCOBOrO cektopa. PUHaHCOBbIE MHCTUTYThI
MOTYT OKa3aTbCs Nepeq CroXHbIM BbIGOpoM: nnbo orpaHnyn-
BaTb BHeApEeHWe NepcrnekTUBHbLIX TEXHONOrMmn, nubo AencTeo-
BaTb B MPaBOBOM BaKyymMe C MOTEHUMarnbHbIMW pUCKaMu
HapyLLUeHns 3aKoHoAaTenbCTBa.

Mpobnema ycyrybnsieTcs He TONbKO OTCYTCTBUEM YETKUX
HOpM 1 cynebHOM MpakTUKU, HO U HeJoCTaTKOM TeopeTude-
ckux paspaboTok. KOpuanyeckasi Hayka noka He Npeanoxuna
MoZenen, No3BonsaoLWUX COBMeCTUTL TpeboBaHue 06 yoane-
HUM NEPCOHanbHbIX AaHHbIX C MPUHLMNAMU HEU3MEHHOCTU
OnokuyenHa.

PenepanbHbin 3akoH Ne152-d3 "O nepcoHanbHbIX AaH-
HbIX" (Janeee — ®3 o MH[) aABnseTcsa KNOYEBLIM PErYNATO-
poM 3awmuTbl NpuBaTHOCTM B Poccuu, permameHTupys Becb
Luk 06paboTkM AaHHbIX — OT cbopa A0 06s3aTeNbHOro YHU-
yTtoxeHus (cT. 3, 5, 21, 22). CornacHo n. 1 cT. 3, nepcoHarne-
Hble AaHHble BKMOYalT Noby MHGopMauuo, NpsiMo unu
KOCBEHHO ngeHtuduumpyowyto nuuo (PO, mecTo xuTenob-
ctea u gp.) [10], npun stom NHH [4,5,6,7], TenecdoH n email k
HUM He oTHocaTes [11].

3akoH onpefenseT yHUYTOXEHNE NePCOHarnbHbIX AaHHbIX
KaKk HeoOpaTMMbIA MPOLLECC, WCKMYaoLWmMi BO3MOXHOCTb



BOCCTaHOBMeHUst nHcpopmaumm (cT. 3) [3]. TpebGoBaHus K yHU-
YTOXEHWI0, COOPY 1 XpaHEeHWI0 AaHHbIX ypaBHEHb! B 3HAYNMMO-
CTW, YTO OTpaXKaeT CMCTEMHBbIV Noaxoa K nx obpabotke. B co-
OTBETCTBWM CO CT. 5, onepaTopbl 0643aHbl cobnoaaTe MUHK-
ManbHO He06X0ANMbIE CPOKN XPaHEHUs, rapaHTUPOBaTb YHU-
YTOXEHWe JaHHbIX MO JOCTWKEHWUM Lenen obpaboTkn 1 JOKy-
MeHTVpOBaTb BCe onepaunn. Takum obpasom, yHUUTOXeHVe
nepcoHarnbHbIX AaHHbIX SBNSETCA 3aBepLualoLyM, HO MPUH-
uMnuanbHO BaXXHbIM 3TanoM WX XXWU3HEHHOro Lukna, obecne-
YMBas 3alMTy NpaB CyObEKTOB.

O3 o MK yeTko onpepensieT o6CTOATENBCTBA, NPU KOTO-
pbiX NepcoHarnbHble AaHHbIe nognexaT yHUITOXeHuo. K HUmM
OTHOCATCA Ccrnegylolme criydan: JOCTUXKeHune uenen obpa-
6oTkm (cT. 5 ®3 o MH[); oT3bIB cornacus cybwvekra. (cT. 9 5
@3 o MNu[); ncrteueHme cpoko 0b6paboTku (cT. 21 ®3 o MHA);
He3akoHHas obpaboTka AaHHbIX. (Hanp. Mo pelwennto cyda
unu B pesynbTaTe NpoBepkn PockomHagsopa).

HecobniogeHne daHHbIX TpeboBaHWi BreyeT agMuHU-
CTpaTUBHYK oTBeTCTBEHHOCTb no cT. 13.11 KoAll P®, yto
nogyepkmMBaeT obs3aTenbHbI XapakTep NPeayCMOTPEHHbIX
3aKOHOM Mep MO 3aLLuTe NepcoHasibHbIX AaHHbIX.

3akoHoAaTenbCTBO yCTaHaBNMBaeT cTporne TpebosaHns
K YHUYTOXEHMWIO MepcoHarbHbIX AaHHbIX kak ocobown dopme
obpaboTkn, rapaHTupys ero HeobpatumocTb. [lpoueaypa
BKNOYaeT ABa obssaTenbHbIX aTana: 6e3so3BpaTHoe yaane-
HVe nHpopmMaLmm 13 cuctem 1 U3nYecKoe yHUUTOXEHNE Ma-
TepuanbHbix HocuTenen [8]. Takow nopxon obGecneumBaeT
HaZeXHyYI0 3aLUMTy NpaB CyObEKTOB AaHHbIX, UCKIOYasa BO3-
MOXHOCTb MX BOCCTAHOBIIEHWS W NOCEAyoLEero NcnonbL3o-
BaHMS.

AHanun3 HopMaTuBHbIX TpeboBaHWi BbiIABNSET dyHAaMEH-
TanbHOEe NPOTMBOPEYNE MEXAY apXUTEKTYpoW BIoKYenH-cu-
CTEM ¥ NPaBOM Ha yAarneHue nepcoHanbHblX AaHHbIX. Hesa-
BMCUMO OT TUNa peanusaummn (NyénunyHble nnm yactHele), 6a-
30Bble MPUHUMMbBI TEXHOMOIMW CO3[4aloT HenpeoaonMMmble
NpensTCTBUS ANs BbINOMHEHWSA AaHHOro TpeboBaHus. Takum
obpa3som, TekyLasa cTpykTypa 6nokyeiHa NpoTUBOPEUNT HOP-
MaM O 3aliMTe MepcoHarsbHbIX AAHHbIX, MOPOXAas cepbes-
Hble MPaBOBble U TEXHOMNOrMyeckne npobnemel 4N ero npu-
MEHEeHUsi B COOTBETCTBYIOLUMX cdepax. TexHonorus, msHa-
YanbHO obecneyvBaioLlass HEeM3MEHHOCTb AAHHbIX, CTaHO-
BUTCS1 MPENsiITCTBMEM AN COOMoaeHNs COBPEMEHHbIX CTaH-
AapToB LUMGPOBON NPUBATHOCTY.

PaspelueHne gaHHon npaBoBON Konnuanu TpebyeT B3Be-
LIEHHOrO CMHTe3a IopPMANYECKMX M TEXHOMOMMYECKNX MOOXO-
pos. CrniegyeT npusHaTtb, YTO 3aKOHoAaTeNbHble MMMepa-
TUBbI, CKOMb Obl CTPOrN OHW HU BbINK, HE B COCTOSIHWUM MNepe-
CcMOTpeTb (pyHAameHTanbHble CBONCTBA OrOKYeH-TEXHOMO-
TN - X OeLeHTPanu3oBaHHyo NPMPOAY U NPUHUMNUAaNbHYo
Hen3MeHHOCTb AaHHbIX. OfHaKo MMEHHO NpaBoBOe perynu-
poBaHVWe MOXeT W JOIMKHO BbICTYNaTb OCHOBaHWEM WMHHOBAa-
LIMOHHbIX pa3paboTok B cchepe LmndpoBON NpMBaTHOCTU.

CTouT BaxHbIN BOMPOC, Kak coxpaHas 6a3oBbie npenmy-
LecTBa 6GrokyenHa - ero nNpo3payHocTb, 6Ge3onacHoCTb K
YCTOWYMBOCTb K BHELLHUM BO3AENCTBUAM, - CO3[4aTb TEXHOSO-
rmyeckme ob6epTku, nossonsowme cobniogate dyHAAMEH-
TanbHble Npasa NMYHOCTN?

Hanbonee nepcneKkTyBHbIM NOAXOAOM CTarna KoHUenuus
rMOpMAHOro XpaHeHus AaHHbIX, NPWU KOTOpOW Henocpea-
CTBEHHO B ONOKYeNH BHOCHATCA NMUWb KpunTorpaduyeckune
XeLlu, Toraa kak caMmu nepcoHarbHble AaHHble pa3MeLlalTcs
B 3alUMLLEHHbIX BHeWHUx xpaHunuwax (off-chain). JaHHas
Mofenb MNO3BOMSET COXPaHWTb KIOYEBblE MpeuMyLlecTsa
6nokyeriHa - ogHOBpeMeHHO obecneunsas BO3MOXHOCTb yaa-
neHus KoHpuaeHumanbHoW nHdopMaumum Npn Heobxogmmo-
ctn. Taknum obpasom gocturaeTtcst 6anaHc Mexay TEXHOMOoru-
YeckMMMU 0cobeHHoCTAMK BrokyeiHa n TpeboBaHusIMKU 3a-
LUMTBI NEepCOoHanbHbIX AaHHbIX, CO34aBas MPaKTUYECKYHO OC-
HOBY Ans peanusauuv npasBa Ha yAdarneHue nepcoHanbHbIX
AaHHbIX B YCMOBUSAX pacrnpegeneHHbIX CUCTEM.

HarnsgHow nnnocTpauueit NpakTuYeckoro BOMMOLLEHUS
AaHHOro noaxoda BbicTynaeT TexHororus Bitcoin Lightning
Network, roe BblHeCeHVWE MUKponnaTexen B oTAeNbHbIE Ka-
Hanbl CYLLECTBEHHO ONTUMMU3NPYET Harpys3ky Ha OCHOBHYIO
ceTb [13]. B kopnopatMBHOM cekTope KomnaHusa Traent ge-
MOHCTPUPYET UHHOBaLMOHHOE NPUMEHEHNE 3TON KOHLEeNnuun
Yepes MHOroypoBHeEBYIO apxutekTypy csoux Web3-pelLueHun
[14]. Nx cuctema coyeTaeT nyGnNuUYHbIN Ga3oBbIA Criov Ansi
uKcaumm Xelw-cyMM TpaH3aKUMIn C AMHAaMUYEeCKUM Npuknag-
HbIM YPOBHEM, 0OpabaTbiBatoLLMM 3alLNGpOoBaHHbIE AaHHbIE.

Ocoboro BHMMaHus 3acnyxveaeT MHHOBALMOHHOE peLue-
Hue ot Traent, kOTOpoe nepeocmbICNSeT NOAXO4 K 3aliuTe
AaHHbIX, TAPMOHMYHO co4veTas nepeaoBble Kpuntorpadgudye-
CKue TexXHOnmormvM ¢ MmpuHuunamu geueHtpanusaumu. B oc-
HOBE CUCTEMbI NEXWUT AMHAMUYECKUA MEXAHU3M KOHTPONSs
[OCTyna, MCNomnb3ylLniA BpeEMEHHbIE KpunTorpadguyeckme
KIMOYM Y YHUKanbHbIE CaMOaHHYNUPYOLLMECS OELIEHTPaNn3o-
BaHHble naeHTudukatopsl (DIDs). 3Tn naeHtudgmkaTopb! aB-
TOMaTUYECKN [eaKTUBMPYIOTCS — B0 No NcTeveHnn 3agaH-
HOro BpemeHu, nNnbo no TpebGoBaHWIO MNONb3oBaTens, 4TO
obecrneymBaeT MakcumarbHyl TMbkocTb M 6e3onacHocTb
yrnpaBreHns AOCTYMNOM.

AKUEHT caenaH Ha 3awmTte koHduaeHunansHocT bnaro-
4apsi peBonoLUMOHHOM TexHonormu data shading («3aTeHe-
HWe AaHHbIX»). B nyGnuyHbIn peecTp nonagaeTt nuLb Kpun-
Torpadpmyeckuii cnep — MOATBEPXKAEHNE CYLLECTBOBAHUS
UHdOpMaLUuK, B TO BPEMS KaK camy JaHHble OCTaloTCs Mnon-
HOCTbIO CKPbITbIMA OT HECaHKLMOHMPOBAHHOrO AO0CTyna.
YnpaBneHne Xn3HeHHbIM LMKIIOM [AaHHbIX MOIHOCTBIO aBTo-
MaTM3NPOBaHO C MOMOLLUBK YMHbIX KOHTPaKTOB, KOTOpblEe
MIHOBEHHO CUHXPOHM3UPYIOT NpoLecchl yaaneHus nHdopma-
LUn Mo BCEN CETU NPU BbINOMHEHUWN 3aaHHbIX YCNOBUA. 3TO
ob6ecneymBaeT 6ecnpeLiefeHTHbIN YPOBEHb KOHTPONS, rapaH-
TUPYS, YTO AaHHble ncyesalT beccnegHo — B TOYHOM COOT-
BETCTBUW C MONMUTUKOW KOHUAEHUManLHOCTN n TpebosaHu-
AMK nonb3oBaTtenen.

MMbpuaoHaa mopenb kOHceHcyca Traent couveTaeTt npe-
umyLLiecTBa NyOnuyYHbIX U NpuBaTHbLIX 6nokyeriHoB. B 3awum-
LLIEHHOM croe nobble N3MeHeHNs TPebyT CaHKLMOHUPOBaH-
HOro o00peHNs JOBEPEHHbIX BanuaaTtopoB, YTO UCKIoYaeT
3r10ynoTpebneHuns], He XepTByS NPU 3TOM KIOYEBBLIMU MPUH-
uunamu npospadHocTn. Hanpumep, npu ob6paboTtke 3anpoca
Ha yganeHue JOKyMeHTa cuctema TpaHchopMupyeT ero xalu
B 6rnokyenHe B HeobpaTuMbIA KpunTorpadu4eckmn Mapkep,
OOHOBPEMEHHO MOSHOCTLIO CTMPas UCXOAHble AaHHble W3
BHELLUHWX XpaHWUnuLL,. JTOT ABYX3TaMNHbIA MEXaHW3M rapaHTu-
pyeT, YTO BOCCTAHOBMNEHNe MHOPMaLny CTaHOBUTCS TEXHU-
YeCkU HEBO3MOXHbIM — HE TOMbKO Ha YPOBHE 3anvcu, HO u
Ha YpOBHE CaMuX OaHHbIX.

He meHee nokasateneH onbIT nnatgopmel Ethernity, pa-
6oTatoLlen ¢ umdposbiM nckyccteoM u NFT, nemoHcTpupyeT
achekTMBHOE pasgeneHne AaHHbIX: MeTafaHHble XpaHsaTcs
BO BHELUHMX XpaHunuwax, a B OrokyenHe dukcupyroTca
TOnbKO nNpaBa cobcTBeHHOCTM [15]. 3TO coxpaHsieT npenmy-
LecTBa pacnpedenéHHbIX peecTpoB u obecrneynBaeT COOT-
BETCTBME TpeboBaHWAM 3akoHoAaTeNnbCTBa K KOHMAEHLM-
anbHoOCTHK.

VHOM NpopbIBHOW uaeen ctanu xamerneoH-xeL-gyHKLMmn
— 9TO0 KpunTorpacpuyecknii MexaHn3m, NO3BONSAOLLMNIA N3Me-
HSATb AaHHbIE B yXXe 3anncaHHbIX BrioKax, COXpaHsasa nx ncxod-
Hble x3wu. CneumanbHble knoun ("nokn") gawwT aBTOPU30-
BaHHbIM y4aCTHUKaM BO3MOXHOCTb KOPPEKTUpOBaTb MHAOP-
Mauuo, YTO TEOPETUYECKM NO3BONSAET yaAanaTe UMW pefaKkTu-
poBaTb NepcoHanbHble JaHHbIE B COOTBETCTBUM C NPaBOM Ha
yAaneHve nepcoHarnbHbIX AaHHbIX. OHaKo y 3Toro nogxoaa
€CTb Cepbé3Hble HeJoCTaTKu: LieHTpanM3oBaHHOE ynpasre-
Hue "nokamn" NPOTUBOPEYUUT NPUHUMNAM AeLeHTpanmsauuu,
CO30aéT pPUCKM 3roynoTpedneHnii 1 ysi3aBMMble TOUYKM OTKas3a.
370 nogpbiBaeT caMy maet GnokyerHa kak yCTOMYMBOM K
LeH3ype pacnpeaené&HHon CUCTeMBI.
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Ethereum, Hanpumep, ncnonb3yeT 06pesky (pruning) ae-
peBa COCTOSIHWIA, yaansisi HEMCMNOoNb3yeMble AaHHble AF1s1 CHU-
XEeHWst Harpy3ku Ha y3nbl. OgHaKo 3TO NULLIb TEXHNYECKas or-
TUMU3aUUs — WUCTOPUYECKME 3anucu, BKIoYas nepcoHanb-
Hble [aHHble, OCTAlTCH HEU3MEHHBIMWU U AOCTYMNHbIMA. 3TO
COXpaHsIeT KIIOYEBOE MPOTMBOPEYNE MeXAYy HEU3MeHAeMOo-
CTblo GoK4eriHa 1 NpaBoM Ha yaaneHue nHdopmauum [12].

KoHeuHo, Ha cerogHsLWHNIA OeHb TOMbKO cTpaTernst pas-
OENbHOI0 XpaHeHUst AaHHbIX — C huUKcaLmnein KpUTUHECKN BaX-
HOM MHdopMauun B GrnokyenHe U pasmeLLeHMeEM YyBCTBU-
TenbHbIX AaHHbIX B O(YEenH-XxpaHunuwax — npeacrasnset
cobowvi Hanbonee cbanaHCMpPOBaHHLIA M peanu3yemMblii Noa-
xoA. Takon rmbpuaHbIn hopmat no3BonsieT cobnogaTtb Tpe-
60BaHVsA perynsTopoB, COXpaHsis Npy 3ToM yHAaMeHTanb-
Hble NpuHLUMNbI 6riokyeriHa. o cyTu, 3Tn apXUTEKTYpHbIE pe-
LLIEHNS1 CTAHOBATCA TEM CaMbIM KOMMPOMMUCCOM, KOTOPbIV CO-
€OVHSEeT HEU3MEHHOCTb GrokyeriHa c NpaBoOM Ha yaaneHue
nepcoHarbHbIX AaHHbIX.

B cBeTe cyuecTBytoLLEN NPABOBON HEONPEOENEeHHOCTU U
C Y4eTOM TEXHOOrM4eckmx ocobeHHocTen brnok4enHa, aBTop
npegnaraet KOMMMEKCHY0 aAanTMBHYH MOAerNb perynmposa-
HUs. Mogenb yunTbIBaeT Kak NepcrneKkTMBHbIE GITOKYENH-NPo-
€KTbl, MOTEHUManbHO BHeApsieMble B Poccum, Tak 1 yxe dyHK-
LMoHUpYoLLMe pelleHns, B 6asax KoTopbix 3adhMKCUpOBaHbI
nepcoHanbHble [OaHHble nonb3oBaTenen. Takoh noaxon
obecneumBaeT GanaHc Mexay MNOAAEPXKKOW TexHomoruye-
CKOro nporpecca v cobniogeHnem npae cyobeKkToB AaHHbIX.

ABTOp 060CHOBaHHO nonaraet, YTO UMEHHO PEerynaTop
cnocobeH 3aaaTb NPaBOBOW BEKTOP AN paspeLleHns nogob-
HbIX Konnuaui. Ona adpeKkTMBHOro perynupoBaHust Orok-
YenH-TexHonormm B duHaHCOBOW cdepe LenecoobpasHo
NPUHSITUE COBMECTHOrO HOpMaTMBHOTO akTa PockomMHaz3opa
1 MuHdpuHa. Tako AJOKYMEHT nNpu3BaH YyCTaHOBUTb YeTKne n
eauHoobpasHble npaBuna o6paboTkM NePCoHarnbHbIX AaHHbIX
B 6nokyeniHe [1,2,3].

Bo-nepBbix, aBTOp npeanaraet 3akpenutb B KayecTBe
KIMOYEBOro NOMOXEHUS NPUHLMM Pa3aenbHOro XpaHeHUs UH-
dopmaumm. CormacHo JaHHOMYy noaxody, B GrokyenH
OOIMKHbI  BHOCUTBCS UCKMOYMTENBHO KpunTorpadmnyeckue
Xewn nnm obesnuueHHble MeTadaHHble, He MNOo3BonsoLue
naeHTnduLMpoBaTb NMMYHOCTL. Mpu 3TOM camy nepcoHanb-
Hble [aHHble HeobxoaAMMO pasmellatb B 3alUMLLEHHBbIX
odbueiH-xpaHunumLiax, cCooTBeTCTByLWMX TpeboBaHuam ®3 o
Mu, 4to obecneynt BO3MOXHOCTb MX BO3MOXHOCTb yaane-
HUS Npu HeobxoamMMocTW. Takon MexaHu3M NOo3BOMseT Co-
XpaHUTb HEW3MEHSeMOCTb OrokuyerHa, OAHOBPEMEHHO ra-
paHTUpys cobnogeHne npaB CyObeKTOB NepcoHarnbHbIX AaH-
HbIX.

Bo-BTOpbIX, 0CO60€E BHMMaHWE B HOPMATMBHOM akTe crie-
AyeT yoenutb TexHU4Yeckum TpeboBaHUsIM K cuctemam xpa-
HeHus. Peub nget 06 o6s3aTenbHOM UCMONb30BaHUM COBpeE-
MEHHbIX anropuTMOB LWNGPOBaHULA, peann3auun CucTembl
poneBoro 4OCTyNa, a Takke BHeAPEeHUN MeXaHn3MOoB aBToOMa-
TWUYECKOro yaaneHns AaHHbIX Kak Mo 3anpocy cyobekTa u pe-
rynaropa, Tak U no UCTEYEHNN YCTaHOBIEHHbIX CPOKOB Xpa-
HeHus.

Mpun aTom ans obecneyeHus NPoO3payHOCTU onepauui un
BO3MOXHOCTW ayauTa npeanaraetcs cdukcmpoBatb B GMok-
YeliHe creunanbHble Kpuntorpadguyeckne oTMeTKU. AT OT-
MeTkn OyayT noaTBepxaatb akT o6paboTku AaHHbIX, He
packpbiBas NPy 3TOM UX COAEpXKaHus.

B-TpeTbux, BO3HMKAET 3aKOHOMEPHbIN BOMPOC: KaK ObITb
npoekTam, B OrioKYelriHax KOTOpbIX YXXe coAaepXaTcs nepco-
HanbHble [aHHblE, eCM TEXHUYECKU WX YyAaneHue HeBOo3-
MOXHO? [laHHas npobnema Toxe HaxoOWT CBOE peLUEeHue,
Poccuiickasn perynsitopHas npakTvka HEOLHOKPATHO AEMOH-
cTpupoBana, YTto NPy BO3HUKHOBEHUW TEXHOJOMMYECKUX UM
9KOHOMUYECKMX CIIOXHOCTEN BO3MOXHbI afanTUBHbIE peLle-
HWS 1 NCTOPMSA 3HaeT NpeueaeHTbl, Koraa perynsaTopbl NposiB-
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NANY rMBKOCTb. APKMIA NPUMEp MHCTUTYT MOpPaTopUs, Tak BBe-
AeHve MmopaTopusl Ha 6aHkpoTHbIe npoueaypsb! (MocTaHoBNe-
Hue MNpasutensctea Ne497 ot 28.03.2022), BpemeHHO orpa-
HWYMBLLErO npaBa kpeauTopoB. Elle 6onee nokasaTtenbHO
nucemo LB P® (Ne010-31-4/5290 ot 14.06.2022), dhaktuye-
CKV MPUOCTaHOBVBLUEE UCTONHEHWe CyaebHbIX peLueHnii Ans
OTAeNbHbIX KaTeropunin 4OMKHUKOB UM MOPaTOPUIA Ha NaHo-
Bble NPOBEPKN NPOANUnM, Kotopbin npoanunu go 2030 roga
(MoctaHoBneHus MpasuTtensctea P® ot 10 mapta 2023 r. Ne
372). 3T Mepbl NOATBEPXKAAIOT, YTO PErynaTopbl CNOCOBHbI
HaxoauTb BanaHc Mexay CTPOroCTbio 3aKOHa U NPaKTUYECKON
peanusyemMocTbio.

Takum obpas3om, BBeAEHWE BPEMEHHOro MopaTopus Ha
OTBETCTBEHHOCTb OMnepaTopoB 6rI0KYeNH-CMCTEM 3a HapyLue-
HusA ®3 o MNH[ N03BONMT OpraHnM3oBaTh NO3TANHY MUrpaLuto
MepcoHanbHbIX AaHHbIX B 3alMLEHHble OdyenH-xpaHu-
nmwa. OgHako ocTaétcs BONpocC O AaHHbIX, yxKe 3admKempo-
BaHHbIX B HEM3MeHsieMOM peecTpe. PelueHune BuamTcs B npu-
MEHEHUN KpUnTorpadryecknx MexaHnM3MoB - Takux Kak "xa-
MerneoH-xeLmn", No3BoNsLLINX caenatb OcTaBLUyCs B 6rnok-
YelHe WHAOPMALMIO TEXHWYECKN HEedOCTYMHOW Ans npo-
CMOTpa 1 MCMonb3oBaHus. PakTuyeckun, Takme AaHHble CO-
XpaHsATCA B 3amMdppoBaHHOM BWAE, MWCKIOYaloLWeM KX
npakTu4yeckoe NpMMEHeHue, YTO COOTBETCTBYET MPUHLMNEM
"3abBeHus" B umdposoi cpege [9]. AToT noaxoa obecneyu-
BaeT 6anaHc Mexay HensmMeHseMoCTbio BrokyeriHa n Tpebo-
BaHWSIMN 3aKOHOAaTeNbCTBa O NEPCOHarnbHbIX AaHHbIX.

B koHTekcTe perynvpoBaHuns 6rok4enH-TeXHONornm npea-
naraemasi mogenb npefcrasnseT coboi B3BELIEeHHbIN Noj-
X0f, AEMOHCTPUPYIOLLMIA TMBKOCTL COBPEMEHHOW perynstop-
HOWM NOMMTMKK. [laHHOe pelleHne oTpasnT CnoCoBHOCTb rocy-
AapCTBEHHbIX OPraHoB HaxoAUTb GanaHc Mexay CTPorMm co-
6niogeHnemM 3akoHogaTenbHbIX HOPM Y YHETOM TEXHOMOTMYe-
Ckux ocobeHHocTeln brokyenHa.

MpumeHeHne BpPeMEeHHOro MopaTopusi B CBOK Ouvepefb
CcBMAETENbLCTBYET O 3PENOCTM PErynsaTopHON CUCTEMbI, roTo-
BON K KOHCTPYKTMBHOMY AManory C yyYacTHWKamu ¢puHaHco-
BOrO pbiHKa. Takon noAxoA no3sonseT co3gatb bnaronpusT-
Hble YCroBus Ans MOCTENeHHOW afjanTauun CyLLECTBYIOLLMX
6nokyeriH-cuctem Kk TpeboBaHNAM 3aKkoHOAATENbLCTBA O nep-
COHanbHbIX AaHHbIX, 0becneymBas Npy 3TOM HEMPEPbIBHOCTb
6u3Hec-NpoLeccoB M NoOAAEPXMBas UHHOBALMOHHOE pa3Bu-
TWe oTpacnu.

YéTkne perynaTtopHble npaBuria HyXHbl He TOMbKO Ou3-
Hecy, HO u rocygapcTtBy. C OAHON CTOPOHbI, OHW CHU3AT Npa-
BOBbIE PVUCKM ANS1 KOMMaHWN, BHeApsoWmMX GoKYenH, a ¢
APYron — MoMoryT rocyaapcTBy UCNOMNb30BaTh 3Ty TEXHOSO-
rvo Ana umdposmsaumnm yCnyr, He HapyLuas npasa rpaxagaH.
[na nonb3oBaTtenen 3To CTaHEeT rapaHTUen Toro, YTo MUX nep-
CoHanbHble JaHHble He HaBcerga ocTaHyTcs B GrnokyenHe, a
€CIN N OCTaHyTCA, TO UX UCNONb30BaHNe HEBO3MOXHO.

BaxHo oTMeTuTb, 4YTO Npeanaraemas MOAEeNb He TONbKO
NPOAEMOHCTPUPYET TMOKOCTb PErynNnMpoOBaHns, HO U NOKaxeT
npeueneHT OTBETCTBEHHOrO MoAxo4a K BHEAPEHWUI HOBbIX
TexHonorni. Perynsatop, ¢ O4HOM CTOPOHbI, COXPaHAET CBOO
KOHTPONMUPYIOLLYIO (PYHKLNIO, @ C APYroi - NPOsiBNAET NOHU-
MaHue OBBLEKTUBHBIX CMOXHOCTEW, CBA3AHHBIX C TEXHOMNOru-
Yeckow cneumdukon 6nokyenHa. MogobHbI 6anaHc cnocob-
CTBYET YKpEMNneHnio [oBepus Mexagy BCemMM ydyacTHUKaMu
npouecca - rocygapCTBEHHbIMW opraHamu, (OUHaHCOBbIMU
OopraHn3aumnsMun 1 KOHeYHbIMU NoTpebuTenamm ycnyr.

Oco0y0 3HAYMMOCTb [OaHHbIN MOAXO4 npuobpeTaeT B
cBeTe HeobxoAMMOCTM rapMOHM3aLMM  TEXHOMOMMYECKOro
nporpecca v npaBoBbIX HOPM. BpemeHHbIi MopaTtopuii co-
30aeT HeobxoAVMbI NePEXOAHBI Nepuog Ans paspaboTkm u
BHEAPEHWNSI TEXHNYECKMX PELLEHNI, NO3BOMSAOLLMX BIIOKYENH-
cuctemaMm COOTBeTCTBOBaTb TpeboBaHWsAM 3akoHopaTenb-
ctBa 6e3 ywepba ond nx PyHKUMOHANBLHOCTU U NPUHLUMMNOB
paboThbl.



Takum obpasom, rmbkas perynstopHasi no3uumst B OTHO-
LWeHnn BoKYenH-TEXHOMOMMIA He TOMbKO CMOCODOCTBYET pas-
BUTUIO ONOKYENH-TEXHOMOIMMIA, HO U YyCTaHaBNUBAET HOBbLIN
CTaHOapT B3aUMOAENCTBUSA MeXAY MHHOBALNOHHBLIMU TEXHO-
FNIOrMSIMM 1 NPaBOBOW CUCTEMOM, YTO MMEET BaXXHOE 3HAYeHne
ans opMnpoBaHNs LMPPOBOM SKOHOMMKM ByayLLEero.
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Blockchain and Personal Data Deletion: Technological and Regulatory
Solutions.
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Saratov State Law Academy

The article explores the contradictions between the immutability of blockchain
technologies and the requirements of personal data protection legislation
on the deletion of personal data. The author considers technological
solutions (off-chain storage, hybrid models) and proposes an adaptive
regulatory model with a temporary moratorium for data migration. Special
attention is paid to the financial sector, where the conflict between
blockchain transparency and legal norms is most relevant.
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CTtaTbsi NOCBsILLEHA MUCCIEA0BaHUIO BOMPOCOB UCMOSb30BaHUS NpO-
rpammHOro obecneyeHns Ans ANeKTPOHHO-BbIYNCNIUTENBHBIX MaLUVH
(OBM) B topuanyeckoin npakTtuke. PaccmaTpuBaroTcs BO3MOXHOCTM
NPUMEHEHNUSI COBPEMEHHbIX MH(POPMALIMOHHBIX TEXHOMOrUiA B pas-
TNIMYHBIX acrneKkTax NpaBOBON AEATENbHOCTW, BKMOYas aBToMaTtu3a-
LMI0 OpMANYECKMX MPOLECCOB, aHanu3 AaHHbIX, CO34aHne 3NeKTPOoH-
HbIXx 6a3 AaHHbIX HOPMATUBHbIX aKTOB U CyAebHbIX peLleHunn, a Takke
MCMOrb30BaHMe NCKYCCTBEHHOIO MHTENIEeKTa B topuanyeckon cdepe.
Ocoboe BHMMaHWe yaensieTcsi npeumyliecTsam, KoTopble npeno-
ctaBnsioT OBM B nosbilweHnn 3apdeKTMBHOCTU paboTbl HOPUCTOB,
ynyyLEeHNM Ka4ecTBa NPaBOBbIX YCMYT U COKPaLLeHUN BPEMEHHbIX 3a-
TpaT Ha BbINOSHEHWE PYTUHHbIX 3a4ay. Takke paccmaTpyBatoTCS Bbl-
30Bbl U PUCKM, CBSI3aHHbIE C BHEAPEHWEM HOBbIX TEXHOMOMMI B HOpU-
avdeckyto cdpepy. B 3aknioyeHne nogyvepkMBaeTcs BaXHOCTb MHTe-
rpaummn COBPEMEHHbIX TEXHOMOTMIA B IOPUANYECKYIO MPAaKTUKY Ans
obecneyeHnsi KOHKYPEHTOCMOCOBHOCTM M NOBLILLEHUSI YPOBHS NPaBo-
BOV MOMOLLIN.

KnioyeBble cnoBa: nporpammHoe obecnedyeHne, aBTOMaTM3auus
HOPUAMNYECKMX MPOLECCOB, UCKYCCTBEHHbIA UHTEMNEKT, 6a3a AaHHbIX,
npaBoBOE PerynnpoBaHne, 3MNEeKTPOHHblE BbIYUCIUTENBHBIE Ma-
LUWHBI.
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CoBpemeHHOe 00LecTBO XapaKkTepu3yeTcsi WMHTEHCUBHbLIM
pasBUTUEM MHPOPMALIMOHHBIX TEXHOMOMIA, KOTOPbIE OXBaTbI-
BalOT pas3nunyHble cdepbl XU3HEAEATENbHOCTM, BKIOYast
IOPUONYECKYO MpakKTUKy. Mcnonb3oBaHWe nNporpaMMHoOro
obecneyveHns 4ns aNeKTPOHHO-BbIYNCIUTENBHBIX MALLVH (4a-
nee 3BM) cTtaHOBUTCA HEOTHEMIIEMOW COCTaBMSIOLWEN Npo-
deccrmoHanbHoOM aesTensHOCTH opucTa. BHeapeHune umdpo-
BbIX WHCTPYMEHTOB CMOCOGCTBYET onTuMu3aumnm paboumx
NpoLEeCCOB, NOBbLILIEHNIO JOCTOBEPHOCTN U BLICTPOTE BLIMNOI-
HeHus 3agay, KpoMe TOro MoryT NpefocTaBuUTb JOCTYN K 06-
LWMPHbIM 6a3aM AaHHbIX AN peLleHnin Kaknx-nmbo cyaebHbIX
HOPMaTMBHbIX aKTOB, YMPLLIEHNIO BEAEHWNIO OPULANYECKON Ae-
ATenbHOCTK U T.4. NporpammHoe obecneyverHne ana 3BM ur-
paeT KIM4YeByo porb B ONTMMU3aLuUnM 1 aBToMaTnsaumm npo-
LLleCCOB, CBSI3@HHbIX C MPaBOMPUMEHEHMEM, HOPULANYECKAM
aHanv3oM U1 yrnpasreHnem JOKYMEHTaMW.

B HacTosLLee BpeMs TEXHOMNOrMW LWarHynv LUMpoKo Bre-
pea, Takme Kak MCKYCCTBEHHbIM WHTENNEKT, MaluMHHoe oby-
yeHue n Bonblwme AaHHble. CornacHo 3TOMy PUCTLI cTanm
nonyyaTtb HOBbI€ MHCTPYMEHTbI ANs NOBbILEHUS apdeKTUB-
HOCTM CBOEN lOpuAMYEcKon paedtensHoctu. [Mporpammel,
npegHasHayeHHble ans obpaboTkv 1 aHanusa PULNYECKON
MHdOpMaLuK, NO3BOMSIOT 3HAYUTENBHO COKPATUTL BPEMS Ha
BbINOMHEHUE PYTUMHHBLIX 3a4ay, TakMX Kak MOUCK npeuefeH-
TOB, COCTaBneHne AOKYMEHTOB 1 ynpasrneHne genavu.

AKkTyanbHOCTb uccnegoBaHus obycnoerneHa Heobxoaw-
MOCTbH U3yYeHUs BO3MOXHOCTEW 1 OrpaHUYeHnin B lopuanye-
CKOWVi AeATEeNbHOCTM MCNonb3oBaHus nporpamm Ans 3BM. Co-
BPEMEHHbIE IOPUCTbI CTaNKUBaKTCA C MHOXXECTBOM BbI30BOB,
CBsi13aHHbIX ¢ 06paboTkon Gonbwmnx 06 LEMOB MHpOPMaLMUK,
aHanuM3oM CIOXHbIX NPaBOBbIX CUTyauui U obecneyeHnem
KOH(pMaeHUMansHOCTU AaHHbIX. pyMeHeHue MHopMaLm-
OHHbIX TEXHOMNOIMI B OPUCMPYAEHLUMM MOMOraeT peluatb 3Tu
3agaun, ogHako TpebyeT TwaTenbHOro aHanu3a U OLEHKU
adhpeKTMBHOCTH.

Llenblo HacTosiLero uccrnefoBaHus SIBNSAETCA U3yyYeHue
ocobeHHOCTE B HOPUAMYECKOW MPAKTUKE WCMONb30BaHUSA
nporpamm Ans 3BM, BbisiBeHWe uUX NpenMyLLecTB U HeLo-
CTaTKOB, a Takxke onpeAeneHne NepcrneKkTuB Nx aansHenLWwero
pa3BuTUS. Ons OOCTUXKEHUsI 3TOW Lenu Obinu nocTaBneHbl
cnepyrolime 3agayu:

1.MpoBecT 0630p CyLLECTBYIOLIMX NPOrpaMMHbIX Npo-
OYKTOB, MPUMEHSAEMbIX B IOPUONYECKON AEATENBHOCTY.

2. OueHuTb BNMsSHME aBTOMaTU3aLUMmM Ha KA4YeCTBO U CKO-
POCTb BbINOMHEHMWS KOPUANYECKUX 3a4au.

3. MpoaHanuanpoBaTb NpaBoBble acnekTbl ans 3BM wnc-
nonb30BaHNs NporpamMmM, BKIKOYasi BOMPOCH! 3aluTbl MHGOP-
Mauum 1 cobnioaeHust 3akoHoaaTenbCTea.

4.0npepenvtb HanpaBreHWsi COBEPLUEHCTBOBaHNSA Mnpa-
BOBOIO perynupoBaHus B 06nactun B lopmanyeckon gesrenbs-
HOCTM MCMoNb30BaHMA nporpamm Ans IBM.

Vcnonb3oBaHue nporpamm anst 9BM B topugnyeckon ge-
ATENMbHOCTN CTano HEeOTLEMIMEMOW YacTbid COBPEMEHHOrO
topmamnydeckoro npotecca. CyLLecTBYHOT OCHOBHbIE Hanpasrne-
HWs ncnonb3oBaHusa ana 3BM nporpamm B topucnpyaeHumnm
Takve Kak ynpaerneHue genamu u OOKyMeHToobopoT (case
management systems): OaHHble nporpaMMbl NoMorawT
ynpaensaTb cyaebHbIMU Aenamn, oTCnexmBaTb CPOKW, HasHa-
YaTb BCTPEYM M XPaHUTb OOKYMEHTHI. MpyuMepom Takumx cu-
cteM sBnsoTcs CaseAware, Legal Files nnu Legaltech u gp.
Takum o06pasom cuctembl ynpaeneHuss penamu (case



management systems) npeacraensitoT cobor cneLnanmanpo-
BaHHblE NPOrpaMMHbIE KOMIMJIEKCHI, NpegHa3Ha4YeHHble Ansi
aBToOMaTtM3aumm 1 onTMMM3aumm ynpasneHus puandyeckumm
aenamu. [oBops 0 nepcrnekTuBax pasBuTUS POCCUNCKMX NPO-
OYKTOB Takux kak LegalTech nHgyctpumn cea3aHbl B OCHOBHOM
¢ AByms obcTositenscTBamu. [lepBoe - pOCCUIACKOE 3aKOHO-
4aTenbCTBO MO CPABHEHMIO C 3anaHblM 3aKOHOAATENbCTBOM
aBnseTca 6onee nubeparnbHbIM U OTKPLITEIM ANst pa3paboTok
B cpepe LegalTech. Tak, Hanpumep, B Poccum nocTasLLmKn
HOPUANYECKMX YCIyr HEe 06513aHbl MMEThb creumanbHOW NULEH-
3uum.

B cBsa3u ¢ atum LegalTech paspaboTkamu n ocHoBaHUEM
LegalTech-cTapTanoB MOryT C NIerkoCTbio 3aHMMaTbCS U NPOo-
deccroHanbHble pucTbl. KTomy e Poccuiickas ®enepaums
yXXe He pa3 [eMOHCTPMpPOBarno, YTo 3aUHTEPECOBAHO B CKO-
pevwen udpoBu3aumm B opucnpyaeHuun B Lenom. B ceasm
C 3TUM 0cob0e BHUMaHUE yOoensieTcs Co3AaHuio OTAENbHbIX
WHCTUTYTOB pPasBUTUS LUUEPOBLIX TEXHOMOMMN, TakMX Kak
CkornkoBo. VIMEHHO 34ecb BeOETCS aKTUBHOE MPOEKTMPOBa-
HMe IPUaNYECKNX CTapTanoB B chepe aBTOMaTU3NPOBaHHBLIX
topuamnyecknx ycnyr [10].

Takke 3acnyxuBaeT 0TAENbHOro BHUMaHus paspaboTka u
npumMmeHeHwne LegalTech poccunckum rocygapctsomM. Ha cero-
OHALWHWIA AeHb 6e3ycroBHbIMM Nuaepammn B 3TOM Hanpaene-
HWUW CPEeaM POCCUNCKMX rOCYAapCTBEHHbIX OPraHoOB SIBMSIKOTCS
PAC (PepepanbHas aHTUMOHoOMNONbHas cnyxba) n PHC (de-
AepanbHas Hanorosasi crnyx6a) [9].

Bonee 3 MMNNMoOHOB AOKYMEHTOB ObINO NogaHo B cyd B
anektpoHHoM Buge B 2020 rogy, a Takke 6bino 6onee 400
000 cynebHbIx 3aceaHuii NPOBEAEHO C MOMOLLLIO MHGOpPMa-
LIMOHHBIX TEXHOMOMMIA B topucnpyaeHunn. Benétca aktuBHasi
paboTa B HacTOSALLMIA MOMEHT Haf, co3aaHuem cepsuca «[lpa-
BOCYAME OHMalH» eaAMHOro rocyaapCTBEHHOro noprana, Ko-
TOpbIN ByaeT cBsi3aH C nopTanom rocycnyr. [JaHHbIA cepBuc
No3BOMUT y4acTHMKaM CyaonNpon3BOACTBa peanu3oBaTh B Au-
CTaHUMOHHOW hopme Becb 0O6bem npoueccyarnbHbIX Aen-
CTBWI, BKNtOYas nogadvy AOKYMEHTOB B Cyf, ynnaTy rocyaap-
CTBEHHOW MOLUNWHbI, O3HAKOMIEHNE C MaTepuanamun gena B
anekTpoHHoM Buge. [8]. OxumpaeTtcs, yto B 2025 rogy ctaHeT
[OOCTYNEH NOJHbIV CNEKTP BO3MOXHOCTEN, NPeAoCTaBNAEMbIX
cepBucom «[paBocyane oHnamH».

B yem xe npemmyLLecTBa ncnonb3oBaHus nporpamm 3BM
B HOPMAMYECKON AesiTenbHoCTU. MNpenmyLlecTBa UCNONb30Ba-
HWs nporpamm aAns OBM B ropuanydeckon OeaTenbHOCTU
BKIIOYAIOT MoBbIWeHne 3hMEKTUBHOCTN U kavecTBa paboTbl
IOPVCTOB 1 IOpMONYECKMX opraHmnsaumi. Kak npaBuno Takune
nporpamMMbl CyLLECTBEHHO 9KOHOMSAT BpeMms, aBTOMaTn3npysi
PYTVHHbIE 3aa4W, TakMe Kak NoAroToBKa LOKYMEHTOB, y4YeT
paboyero BpeMEHU U opraHu3aums BCTped. OTO No3BOnseT
IOpUCTaM COCpPenoTOUMTLCS Ha Gonee BaXHbIX M TBOPYECKM
HachblLLEeHHbIX 3aaa4ax. CoBpeMEeHHbIE CUCTEMbI YNpaBneHNst
aenamy n 6a3bl AaHHbIX 06ecneynBaloT ObICTPbIN OOCTYN K
HeobxoAnMoNn NHAOPMaLMK, YTO YCKOPSAET NPUHATME peLue-
HWIA 1 MOATOTOBKY HOPUANYECKUX 3aKITIOYEHNIA.

Kpome Toro, nporpammel gns 9BM nomoraioT yMeHbLUNTb
KONMYeCTBO OLLIMBOK, CBSA3aHHbIX C YENOBEYECKNM (haKTOPOM.
ABTOMaTN3UPOBaHHbLIE CUCTEMbI CHXKAOT BEPOATHOCTb OLLM-
00K, BO3HUKAOLLMX 13-32 HEBHUMATENbHOCTU MUIU YCTanocTu
coTpyaHukoB. K npumepy, nporpammel Anst npoBepku opdo-
rpadmm 1 rpaMMaTUKM NpefoTBpaLlaloT nosiBreHve gocan-
HbIX OMeYaToK B TEKCTax, YTO CNOoCOOCTBYET CTaHAapTU3auum
pabo4mx MpoLLEeCCOB U UCMOMb30BaHNIO LWABNOHOB JOKYMEH-
ToB. JTO ObOecneunBaeT eanHoobpasMe M KOPPEKTHOCTb
ohopMINEeHNs BCeX MaTepuarnoB, CHWKast pUCK BO3HUKHOBE-
HMs oLIMBOK 1 HeCooTBETCTBUI. I 0QHMM 13 BaXKHEMLINX ac-
NekToB npeumMyLlecTBa siBnsieTcss 6e30MacHOCTb [AaHHbIX.
Mporpammbl NS LWMGPOBaAHUA OaHHBIX U aHTUBUPYCHbIE
cpefcTBa 3almLIaloT KOHPUAEHUMaNbHy MHopMaunio ot
HeCaHKLMOHMPOBAHHOIoO Aoctyna u yteyek. Kpome Ttoro, y

nporpaMM, MCMonb3yeMbiX B HOPUCNPYAEHUUM MMEKOTCS aB-
TopcKkue npaBa. B HekoTopbIX CUTyauusix anroputmel co3aga-
HUs nporpaMmmbl Anst 3BM moxeT ObiTh 3allmLleHa B pamkax
naTeHTHOro npaea, ecnv oHa byaeT npnsHaHa n3obpeTeHnem
W NOMy4MT COOTBETCTBYIOLMI NATEHT OT defepanbHOro op-
raHa MCMOMHWTENbHON BMACTW MO MHTENMeKTyanbHon cob-
CTBEHHOCTW. Takow naTeHT MOXeT OblTb OPOPMIIEH Ha CMo-
cob, cuctemy unm yctporcTso [5].

Tak Hanpumep CornacHo ctatbe 1270 NpaxagaHCcKoro Ko-
aekca Poccuinckon depepaunn (MK PP) B oTHOLWEHMM npo-
rpaMM Ans 3MeKTPOHHO-BbIMUCIINTENbHBIX MalwuH (SBM):
perynmpyeT MCKINIOYUTENbHOE NPaBo aBToOpa Ha OOBLEKT WH-
TennekTyanbHoW COBCTBEHHOCTU, BKMOYAs nporpaMmbl Ans
OBM. Kak npasuno gaHHas ctatbs onpefensieT UCKMoYm-
TenbHble MPaBa aBTopa Ha pasnuyHble BUAbl MCNOMNb30BaHWSA
nporpaMmbl, 3TO MOryT BbITb MPOrpamMmmbl PacnpoCTpaHeHUs,
BOCMPOM3BEAEHWS, U3MEHEHUSA U NYyBNNYHOTO UCMOMHEHUSI.
Ona Takke npegycmaTpmBaeT Mepbl 3aLLMTbl aBTOPCKUX MpaB
W Nopsaok nepedadv npas Ha MCMONb3OBaHWE NPOrpamMmbl.
Mpn 3TOM MOXHO OTMETUTb, TO, YTO CTaTbA MMEET BaXKHOEe
3HaveHne ANs 3almTbl aBTOPCKMX MPaB Ha nporpaMmbl Ans
OBM. OHa npumeHsieTcs B Cry4asix CropoBs O HapYLUEHUN aB-
TOPCKMX MpaB, a Takke Npu 3akMioYeHUN NIULIEH3NOHHbIX A0-
roBOPOB Ha Mcnonb3oBaHue nporpamm. CyaebHas npakTuka
nokasblBaeT, 4YTO B cyAebHbIX npoueccax, B rpaxaaHCKom
npaBe 4acTo CCbINalTCA Ha 3Ty CTaTblo NPW PacCMOTPEHUM
Aen, CBA3aHHbIX C HapylleHMeM aBTOPCKWX NpaB Ha npo-
rpamMmMHoe obecneyeHue. Hanpumep, B gene o HapyLlueHWuu
aBTOPCKMX NpaBs Ha nporpammy Ans 3BM cya npusHan oTeeT-
YMKa BUHOBHbLIM B HE3aKOHHOM BOCMPOW3BEAEHNN N pacnpo-
CTpaHeHun nporpamMmMbl 6e3 cornacusi astopa. Cya o6s3an
OTBETYMKA NPEKPATUTL HapYLLUEHNE aBTOPCKMX NPpaB 1 Bbinna-
TUTb KOMMeHcauuto aBTopy. Takum obpasom, ctaTbst npu-
3HaeT UCKMIoYUTENbHOE MpPaBO aBTopa Ha mporpammy Ans
OBM, koTopoe BKIOYaeT NpaBo Ha BOCMNPOM3BEAEHUE, pac-
npocTpaHeHune, NyénuyHoe ucnonHeHue, AoOBeAeHVe OO0 BCe-
obuero ceegeHus, nepepaboTky 1 gpyrme cnocobbl NCNorb-
30BaHMa nporpamMmbl. B yem e crocobsl ucrnosnb3o8aHust
rpozgpamMmbi: Tak HaNnpUMep, aBTop MOXeT paspeLuaTtb Unu 3a-
npewatb UCMonb3oBaHWe nporpaMMbl fbbIM  cnocobom,
BKMOYass BOCNpPOW3BEAeHVe, pacrnpocTpaHeHue, WMMOopT,
npokar, nybnMyHoe ncnonHeHve, foBeaeHne Ao BceobLuero
cBefeHust n nepepaboTky. Mlepedaya rnpas: ABTOp MOXET ne-
peaaTb CBOM UCKMOYMTENbHBbIE NPaBa Ha nporpammy pyrum
nMuam Ha OCHOBaHWW NULEH3MOHHOro forosopa. JlnueHsuns
MOXeT BbITb NCKIMIOUYNTENBHOW NN HENCKITIOYNTENBHOW, B 3a-
BMCUMOCTM OT ycrnoBuii gorosopa. OzparHuyeHusi npas: Heko-
Topble AeNCTBMSA C MPOrpamMmmoin MoryT BbiTb OCYLLECTBMEHbI
6e3 cormacus aBTopa, ecnv OHM HeobXoAUMbI Ans HopManb-
HOro yHKLIMOHUPOBAHUSI NPOrpaMMbl UM COBMECTUMOCTM C
ApyrMMu nporpamMmmamuv. Kpome Toro, BaxHO OTMETWUTb, YTO
NWLEH3NOHHBIN JOrOBOP MOXET npeaycMmaTpvBaTh Npeno-
CTaBreHve NPOCTON (HENCKNIOYUTENBHOW) NN UCKMYUTENb-
HOM nuueHsun. pocTas nNuueH3ns No3sBonseT fuueHsnapy
COXPaHATb NPaBO BbIAAYN aHANOMUYHBIX MULEH3NA TPeTbUM
nvuaMm, Toraa Kak UCKMYuTenbHas NMULUEeH3ns orpaHnynBaeT
Takoe NpaBo M AenaeT nuueH3naTa eqMHCTBEHHbIM obnaja-
Tenem gaHHoro npasa. Hanpumep, gekoMnunmpoBaHue npo-
rpammbl 4OMYCKaeTCs B LieNnsx nsyveHust ee yHKLMOHabHO-
CTW. 3awjuma asmopckux rnpas: CtaTba npegycmaTtpusBaeT
Mepbl 3alMTbl aBTOPCKMX MpaB, BKOYadA KOMMNEeHcauuio
ywepba v 3anpeT Ha HapyLueHne aBTOPCKUX MpaB TPeTbuMM
nvuamun. Takum obpasom, aTa cTaTbsi UrpaeT CyLLEeCTBEHHYHO
pornb B hopMMpOBaHUM LIMBUIIM30BAHHOTO PblHKa NpOrpamm-
Horo obecneyeHusi, cnocobCcTBYs Pas3BUTUIO MHHOBALMA K
CTUMYMNUPYS co3daHne HOBbIX NPOOYKTOB M TexHomnormn. OHa
TaKkKe CNyXWT OCHOBOW Afsi yperynupoBaHusi CropoB, CBS-
3aHHbIX C HapyLlleHWeM aBTOPCKMX MpaB Ha nporpammbl Ans
OBM, nossonsas adpdekTMBHO 3awmiaTe UHTEpEChbl BCEX
YYaCTHUKOB NPaBOOTHOLLEHWIA.

qLOvVLUa M HOMVE
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B HacTosiLlee BpeMsi NPUMEHUTENBHO K JOKTPUHE UcYep-
naHusi npaea ocobbIl MHTEpec NpeacTaBnsieT BO3MOXHOCTb
npumMeHeHns ee K nporpammam ans 3BM, pacnpoctpaHsie-
MbIM OHITalH nNocpeacTBom cetu NHTepHeT (Hanpumep, no-
CpeaCcTBOM MOKYMKW MpOorpamMmmbl M MOCNEAYHOLLEN ee 3arpy3ku
¢ odmumanbHOro canTa npaBoobnagarens). Tak, HeKoTopble
LUMBUNUCTbI NOMaraoT, YTO NPUHLIMIN CYEpNaHns npasa 1 Bo-
BCE He NPMMEHMM K 0COoObIM MOMEHTaM pacrnpoCTpaHEHUsI
nporpammsl Ans 3BM B anekTpoHHON hopmMe BBMAY TOrO, YTO
B TakoOW CUTyaLuu OTCYTCTBYET nepefada 3k3emnnsipa npo-
rpaMMbl Kak TaKOBOrO, YTO ABNAETCA HEOTHEMIEMOW YaCTbIo
npouecca ero oTvyxaeHus. Bmecto nepegaym kak npasuno
MMEET MECTO CO3[aHue HOBOro 3K3eMmMrsipa nporpammbl KO-
HEeYHbIM NOoMb3oBaTeneM MyTeM CKayMBaHUSA U 3anucy npo-
rpaMMHOro NpoAyKTa B NaMsATb KOMMbIOTEPA.

To ecTb hakTM4eckn, UMEET MECTO BOCMNpPOU3BEAEHNE
nporpammbl anss 3BM, a He pacnpocTtpaHeHue. CnepgoBa-
TEnbHO, B OTCYTCTBUE PaCMpOCTPaHEHWUsI MPUHLIMIN Ucdepna-
HWS npaBa He AencTByeT, U npasBoobnagartens cCoxXpaHAeT
npaBo [arnbHENLEro KOHTPONSA pacrnpoCTpaHeHns npo-
rpammel [6].

CooTBeTcTBME 3aKOHOAATENbLCTBY: Vcnonb3oBaHue cep-
TUULUPOBAHHBIX NPOrPaMMHBIX PELLEHUIA rapaHTUpyeT Co-
6ntoneHne TpeboBaHWiA 3akOHOA4ATENbLCTBA O 3aluUTe Nepco-
HanbHbIX JAHHBIX U1 KOMMepYeckon TarHbl. Kak oTMedaeT U.A.
3eHVH, aBTOpPCKOro npaBa «oxpaHa nporpamm ans 3BM
cpedcTBamu nocne NpoAoIMKUTENbHBIX AUCKYCCcui Bbina Bee-
AeHa O BO3MOXHOCTW WX OXpaHbl MaTeHTHbIM MPaBOM WUNn
WHBIM NMyTEM, B YaCTHOCTW rOCYAapCTBEHHOW perucrpauum
anroputMoB u nporpamm ans OBM» [4, c. 55].

Becombili MHTEpec B HacTosillee Bpems npeacTaBnsieT
npaBoBON pexum nporpamm anst 3BM, npu aTom LeHTpanb-
HOW COCTaBMSOLWEN SIBNSIETCSI BO3MOXHOCTb 40OPOBONBHOM
rocyapCTBEHHON perucTpauum B crneumanbHo npegycMoT-
peHHbIx opraHax. edunHuumm ctatbn 1262 IMpaxkaaHCKOro Ko-
aekca Poccuiickon depepaunm ons npasoobnagarens B cny-
Yae CropoB N HapyLUEHWI ABNAIOTCA AOMNONMHUTENBHOW rapaH-
TWeW, YTO NpoLecC AoKa3aTenbCTBa NpaB Ha nporpammy Ans
OBM nosBonseTt ynpoctute. Ha nporpammy ans 9BM peru-
CcTpauus npas cornacHo NyHKTy 2 ctaTbn 1262 [MpaxkgaHckoro
Kopgekca Poccuiickon ®efepaLmm ocyLLeCTBMSAETCA Ha OCHO-
BaHWUW 3asIBKM Ha perucrpauuto, B COOTBETCTBUM CO CTaTbel
«yCTaHOBIEHHble defeparnbHbIM OpraHoOM UCMONHUTENBHON
BMacTu 3aBepLUEHHOW, OCYLLECTBAAIOWNM HOPMaTUBHO-Npa-
BOBblE€ aKTbl B Chepe MHTennekTyarnbHON COBCTBEHHOCTUY,
COOTBETCTBYIOLLEN NpaBunam permctpaumm [2].

Peructpauns nporpammel ana 3BM npegocTtasnseT psag
npeumyllecTs npaBoobnagatensMm. Bo-nepBbix, Hanuyune
cBMAeTENbLCTBA O perncrpaumm noarBepxaaeT dakT cylie-
CTBOBaHUsI NpOrpaMMbl Ha ONpPeAEeNeHHy AaTy, YTo MOXeT
0oKasaTbCsl MONe3HbIM B Criydae cropa o npuopuTeTe paspa-
60Tku. Bo-BTOpLIX, perncrpauns obneryaeT npouecc AoKasbl-
BaHWsi aBTOPCKUX MNpaB B cyAe, 0COBEeHHO Koraa peyb MaeT o
nporpaMMHOM obecnevyeHnn, UCMonb3yeMoM B KOMMepye-
ckux uensax. paxgaHckoe 3akoHogaTtenbcTBO Poccuinckomn
depepaumm npegycmatpuBaeT pasnuyHblie (OPMbl 3aLUUThI
aBTOPCKUX MpaB Ha nporpammbl Ans 3BM, Bknoyas mepbl no
NpeceYvYeHno HapyLeHUn U B3biCKaHUe KOMMNEHcauun 3a He-
npaBoOMEpHOE MCNOSb30BaHUE.

B rpaxgaHckom npase Poccuiickon degepauumm peru-
cTpaums nporpamm Afis 3NEeKTPOHHO-BbIYUCAUTENBHBIX Ma-
wuH (3BM) perynupyetcs ctatbern 1262 'paxgaHCKoro Ko-
pekca P®. CornmacHo [daHHOW HOpMe, perucTpauus npo-
rpaMMbl OCYLLIECTBNAETCS HA A0BPOBONLHON OCHOBE B thefe-
panbHOM OpraHe UCMONHUTENbHON BNAcTU, yNONTHOMOYEHHOM
B 06nacTu UHTeNneKkTyanbLHon co6CcTBEHHOCTU. HecMoTps Ha
TO, YTO perucTpaums He SBNseTcst 063aTeNbHON NSt BO3HUK-
HOBEHUSA M OCYLLECTBMEHNS UCKMIYUTENbHBIX NpaB Ha Npo-
rpaMMy, OHa MMeeT BaXHoe 3HadeHue ans npasoobnagare-
nen.
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OcHoBHas Lenb perucTpauum — noateepxaeHue dakra
CYLLLeCTBOBaHNsA NporpaMMbl Ha onpeaerneHHbIn MOMEHT Bpe-
MEHM, 4YTO MOXeT ObITb NOMNEe3HO B Cnopax O npuopuTeTe nnu
aBTopckux npasax. CBMAETENbLCTBO O perucrpaumm BbICTY-
naeT BECOMbIM [0OKa3aTenbCTBOM B Cyde, Momorasi yCTaHo-
BWTb aBTOPCTBO W MPABOMEPHOCTb MWCMOMb30BaHNA Mpo-
rpammbl. OcoBEeHHO 3TO aKTyanbHO B Cryyasix KOMMepue-
CKOro MCNofb30BaHNs NPOrpaMMHOro NpoaykTa, Koraa BO3HM-
KaloT pMCKM HeJoBPOCOBECTHOrO NOBEAEHUS TPETLUX NKL,.

BaxHO OTMeTUTb, YTO rpaxpaHckoe MpaBo 3almwiaeT
nporpammbl Ans 3BM kak o6bekTbl aBTopckoro npasa. Co-
rnacHo ctatbe 1259 'K P®, nporpaMMbl OTHOCATCH K NPOW3-
BEAEHNAM HayKu, MMTepaTypbl U UICKYCCTBA, OXpaHAeMbIM 3a-
KoHoM. lNpaBoobnagatens obnagaeT UCKMIOYUTENBHBIM Npa-
BOM Ha MCNOMb30BaHWe NporpamMmbl, BKMoYasi €é BOCnpomn3-
BeJeHune, pacnpocTpaHeHue, N3SMeHeHUe N UHble BUAbl UC-
nonb3oBaHus. HapyleHne aTux npae BrieyeT OTBETCTBEH-
HOCTb, NPEeAYCMOTPEHHYIO T[PaXKOaHCKUM 3aKkoHoZaTenb-
CTBOM, BMSOTb A0 B3bICKaHWS YObITKOB 1 KOMMEHCaLMNA.

Tem He MeHee Heob6XoOUMO OTMETUTb TOT (PaKT, MpU KO-
TOPOM Monb30BaTenb NPOrpaMMbl AENCTBUTENBHO ABMSETCH
«notpebutenem» nporpammHoro obecneveruns. Mpu aTOM
Henb3s COrnacuTbCsa C BblAeneHmeM crneumanbHoro cnocoba
MCMonb30BaHUs NpPorpamMM A5 Nofb3oBaTenen — NCnonb30-
BaTb €e MO HasHayeHuo (PYHKLMOHANbLHOMY Ha3HauYeHuHo),
T.K. TEM CaMbiM CMeELUMBAETCS codepXaHue pUANYECKOro
MOHATUS «MCMONb30BaHME» U (hakTUYEeCcKoe MCMonb3oBaHne
nporpamMmmbl, KOTOPOE He perynupyeTcs npasom [3].

HecmoTpsa Ha Gonblume npevMmyLiecTBa MCNOMb30BaHWA
nporpaMMm Ans 3NeKTPOHHO-BbIMUCANTENbHBIX MawwvH (3BM)
B OPUANYECKON AEATENBHOCTY, CYLLECTBYIOT ONpeaeneHHble
npobnembl 1 Bbl30Bbl, KOTOPble HEOOXOAMMO NPUHMMATL BO
BHMMaHWe Npv BHEAPEHUM N IKCMNyaTaumm 3TUX TEXHONOMMI
B topucnpygeHumio. OQHON U3 KtoYeBbIX Npobnem sBnseTcs
KOH(pmaeHUManbHOCTL M 3awmTa AaHHbiX. KOpuandeckum
KOMNaHUAM KpanHe BaXHO CTPOro criefosatb TpeboBaHnsam
3aKOHOAATeNbLCTBa OTHOCMTENbHO 3alUTbl MEepPCOHanNbHOM
MHJOPMaLMN N KOMMEPYECKOW TaWHbl, MOCKOMbKY Hapylue-
HVMEe 3TUX HOPM MOXET MPUBECTUN K Cepbe3HbIiM LUTPadHbIM
caHKumaM U ylepby ans penytauun. Pome TOro, nmeetcs
3HaYMTENbHbIV PUCK YTEYKN AaHHbIX, HECMOTPS Ha COBPEMEH-
Hble Mepbl 3aWuTbl. TOT PUCK MOXET BO3HWKHYTb BCrea-
cTBMe kubepaTak, 4enoBe4eckMx OLIMOOK UMM TEXHUYECKUX
Henonagok. Moatomy perynspHoe obHoBrneHve cucrtem 6es-
OMNacHOCTM W npoBeAeHVe ayAauToB MHMOPMALMOHHbLIX CU-
CTeM MMeIoT KpuTuyeckoe 3HaveHue. OpgHako, Kak oTMmeva-
nockb paHee, npefenbl aBTOPCKO-NPaBOBON OXPaHbl TaKoBbl,
YTO 3aLLMLLEHHON MO NTOTY SIBNSIETCHA TONbKO hopmMa Bbipaxe-
HUSA nporpamMmbl (HanpuMep, UCXOAHbIA TEKCT), B TO BpeMms
Kak Ans aKcnnyaraumm KoOMMnboTEPHON NporpamMmMbl Hanbonb-
LIYI0 LEHHOCTb UMeeT B NepBYI0 oyepedb ee cogepXaHue,
nof, KOTOPbIM MOHMMAaIOT PYHKLMOHAN NporpaMmbl, ee CTpyk-
Typy, TO €CTb NocrnefoBaTenbHOCTb 3NIEMEHTOB U anropuT-
MOB, PYHKUMNOHASbHbIE TEXHUYECKNE SfIeMEHTHI [2].

ELle ogHon npobnemoii sBnseTcs BONPOC JOBEPUS K TEX-
HomnornsiM, ocobeHHo Koraa peyb nget 06 MCNonb3oBaHWM Uc-
KYCCTBEHHOrO WMHTennekra u MaluHHoro obydveHuns. 3gech
BaXHO obecrneynTb NPO3payHOCTb anropuTMOB U BO3MOX-
HOCTb MX MPOBEPKW, YTOObI rapaHTMpoBaTb HaLEXHOCTb U
0OGBEKTMBHOCTb MONy4YaeMblX pesynbLTaToB.

Kpome Toro, MoryT BO3HMKaTb KOH(PINKTLI MHTEPECOB, KO-
rAa Lenu KnveHTa u BHYTPeHHUe (yHKUMM aBTOMaTusnpo-
BaHHOW CUCTEMbI BCTYMalT B NPOTMBOPEYNE APYr C APYroM.
Pa3paboTka MexaHW3MOB KOHTPOMS U perynMpoBaHus Momo-
XeT MUHUMM3NPOBATb Takne pucku. Ml camoe HemanoBaxHoe
PYCKM 3aBMCUMOCTM OT TEXHOMOTWI Takue Kak mexHoroauye-
ckue cbou: MNonarasicb Ha aBTOMaTU3MPOBAHHbIE CUCTEMBI,
IOPUANYECKME OpraHM3aLnn CTankMBalTCa C PUCKOM TEXHO-
noruyeckmx cb6oes, KOTOPbIE MOTYT NPUOCTAHOBUTL paboTy Ha



HeonpeaeneHHoe BpeMsi. BaxxHO MMeTb pe3epBHble Unu aHa-
NOrNYHbIE MaHbl U CUCTEMbI aBaPUNHOTO BOCCTAHOBIEHUSI.

3asucumocmb om nocmasujukos: icnonb3oBaHne KOM-
MEepYeCKUX MPOrpaMMHbIX MPOAYKTOB CO34aeT 3aBMCMMOCTb
OT BHELLUHMX MOCTaBLUUKOB, KOTOPbIE MOTYT U3MEHUTb YCIlO-
BUS NULEH3UIA, NpeKkpaTuTb NOAAEPXKY UMW Oaxe 3aKpbiTb
npoekT. T0 TpebyeT TLwaTenbHON NpopaboTKM JOrOBOPHBLIX
OTHOLLIEHWI 1 BbIOOpa HaJEeXHbIX NapTHepPOB. BHMMaHue crie-
ayeT obpaTtuTb, 4TO, BHEceHHble B PeecTp nmporpamm ans
OBM unu B PeecTp 6a3 gaHHbIX cCBeAeHMWS, CHMTal0TCs AOCTO-
BEPHbIMW, MOCKOMbKY He AOoKa3aHo MHoe. 3asBUTeNb HECET
OTBETCTBEHHOCTb 3@ AOCTOBEPHOCTb CBEAEHWUN, NpenocTaB-
NEHHbIX 4N rocyAapCTBEHHON perncrpaummny.

[na npenoTBpalleHnst 3aBUCMMOCTU OT MOCTaBLLMKOB U
He ObINo Takux cry4yaes Npu KOTOPOM M3MEHMB YCIOBUS NU-
LEH3UA MOTyT MpeKkpaTuTb MOOOEPXKKY WU Aaxe 3aKpbiTb
NPOEeKT, YTO 3aTpyaHUT paboTy B nocregyowem. Takum 06-
pasom criefyeT 3akn4vaTb LONTOCPOYHbIE KOHTPaKThl C Mo-
craBlwmkamn OpraHmsaumMn MOryT 3aknyaTb KOHTPakTbl C
BHELUHVMMM MOCTaBLUMKaMu, npegycmaTtpusatoline onutenbs-
Hble ob6si3aTenbCTBa NO NoAdepXke M OOHOBMEHWMIO MpO-
rpaMMHoro obecrneyeHus. Takue AOroBOpbl AOMKHbI BKITHO-
YaTb YETKO NPOMNMCaHHbIE YCIOBUS, KacaloLnecs CPOKOB OKa-
3aHWSA yCryr, OTBETCTBEHHOCTM MOCTaBLUUKA 3a HapyLleHune
06513aTenNbCTB 1 NPOLEAYP PACTOPXKEHUSI KOHTpaKTa.

lMepeeosopbl o0 2apaHmusx noddepxku. MNpn 3aknoye-
HUW, OOrOBOPOB Ha MOCTaBKY MPOrpaMMHOro obecneveHus
pekoMeHOyeTCs HacTavMBaTb Ha BKIHOYEHUW rapaHTui nog-
OEPXKM MPOoAYyKTa Ha ANUTENbHbIA Nepuog BpeMeHN. ATo Mo-
XeT BKM4yaTb 006s3aTenbCcTBO MOCTaBLmKa obecneynBaTb
06HOBNEeHUst 6e3o0nacHOCTK, NCNpaBneHnst ownboK N TEXHU-
Yeckyl NoAAEPXKKY Ha MPOTSXKEHUM BCETO CpPOKa JKCMnyara-
uun nporpammbl. Ayoum fuyeH3UOHHbIX coanaweHul nepeq,
npruobpeTeHneM KOMMEPYECKOrO MNPOrpaMMHOr0 NpPoAyKTa
HeobxoaMMO TLATENbHO M3yyaTb JIMLEH3UOHHbIE COornalle-
HUs. BaxxHo o6paTuTb BHMMaHUe Ha yCrnoBusi U3MEHEHUsI Nnu-
LeH31I, BO3MOXHbIE OrpaHUYEHUs1 Ha MCMOoNb30BaHMEe Mpo-
rpaMMbl M TpeboBaHMA K KOHMMAEHUMANbHOCTU [AaHHbIX.
KOpucTbl MOryT MpoBecTV ayauT TakuxX COrnalleHun, 4Tobbl
BbISIBUTb MOTEHLManbHblE PUCKM U NPEeasioXUTb KOPPEeKTU-
poBKkM. M 04HO 13 KMoYEBbIX aCMEKTOB PELLIEHNUSI JAHHOIO BO-
npoca — paspaboTka CBOMX OTEYECTBEHHbIX MPOrpamMmMHbIX
peLleHnii B COBPEMEHHOCTM Kak Mbl BUOUM CTarlkuBaemcsi
AENCTBUTENbHO C MHOMMMU LMdpoBbIMM Npobnemamu 3ToT
BOMpPOC BaXHO npopaboTaTb AockoHanbHO. lMpu atom [Ona
KPUTUYECKN BaXHbIX BU3HEC-NpoLeccoB opraHM3aumMn mMoryT
paccMoTpeTb BO3MOXHOCTb pa3paboTkn coBCTBEHHOroO Mpo-
rpaMMHoro obecrneveHus. ATo No3BONUT N3bexaTb 3aBUCU-
MOCTM OT BHELLIHUX MOCTaBLUMKOB M 06eCcneynTb NOMHbINA KOH-
Tponb Hag PyHKLMOHANoM 1 noaaepXkon npoaykra. B ropuc-
npyaeHumm npobnema 3aBUCUMOCTU OT BHELUHMX MNOCTaBLLUu-
KOB KOMMEPYECKUX NMPOorpaMMHbIX NPOAYKTOB peluaeTcs ye-
pes TwaTenbHoe oopMIeHne N CONpoOBOXAEHMNE OOrOBOP-
HbIX OTHOLLUEHUI, pa3paboTky 3hPEKTUBHLIX Mep MPaBOBOW
3awWmnTbl 1 HOPMUPOBAHNE CTpaTErMN MUHUMN3ALNN PUCKOB.
Takue kak: [JOroBOpHblE OTHOLUEHUSI, NMEPErOBOPHbIE MpPO-
Lecchl, lopuauyeckas akcneptusa (NpoBefAeHne eTarnbHOro
N3YYEHUS] TNNLIEH3MOHHbIX COrMalleHWi, YCIOBUI TexHU4e-
CKOrO COMPOBOXAEHUS M NONUTMKM Ge3onacHoCTM MocTae-
LMKa. OTO NO3BONUT N30exaTb HENPUSITHBIX CLOPMNPU30B B OY-
aywem. Kak paHee Bbile roBopunocb B 06a3aTensHOM no-
pSAKe Hy>XHa NpaBoBas nogaepKka BHyTpeHHero IT- otgena,
T.e. NoaaepKka BHYyTPEHHMX KoMneTeHumn B obnactm IT, ans
TOro 4toObl NpefoCcTaBnsinacb BO3MOXHOCTb CaMOCTOATE b~
HOro noaJepXaHusi MporpamMmMHbIX PeLLeHUn B cryyae npe-
KpaLLleHNst MoaaepPXKN CO CTOPOHbI MOCTaBLLMKA.

Kpowme Toro, Ha ocHoBaHuM nyHkTa 5.1 ctatbn 1262 Npax-
aaHckoro kogekca Poccuiickon ®enepaummn «PenepanbHbii
opraH UCMONMHUTENbHOM BNAacTu MO MHTENNeKTyarnbHON co6-
CTBEHHOCTM MOXET BHOCUTb M3MeHeHus B PeecTp nporpamm

anst OBM unu PeecTp 6a3 gaHHbIX ANst UCNpaBrneHnst o4eBua-
HbIX M TEXHUYECKUX OWKNBOK Mo COBCTBEHHOW MHWULMATMBE
unun no npocskbe noboro nuua, npeasapuTenLHO YBEAOMUB
06 aTom npaBoobnagatens» [1].

[aHHas npoueaypa kak npaBuo HanpaeneHa Ha nogaep-
KaHne [O0CTOBEpPHOCTM M TOYHOCTM CBEAEHWUW, CcopepXka-
LLMXCS B YKa3aHHbIX peecTpax, YTo UrpaeT KIo4eByo porb B
obecrneyvyeHnn NpaBoBOM OXpaHbl 0OBLEKTOB MHTENNEKTyarb-
Hol cobcTBeHHOCTU. MpaBoobnagatenu nony4arT BO3MOX-
HOCTb CBOEBPEMEHHO y3HaBaTb O KOPPEKTUPOBKAX, CBA3aH-
HbIX C MX MpaBamMu, N MMETb BO3MOXHOCTb OCMOpUTL Takune
N3MEHEHUSH, ECINN OHWN CYUTAIOT UX HEOBOCHOBAHHBIMMU.

Takass TeHOoeHUMs crnocobCTByeT AOCTOBEPHOCTM Mpo-
Luecca peructpaummn 1 yyeta npaB Ha OObEKTbI MHTENNEKTY-
anbHow cobcTBeHHOCTM, obecneynBas 6anaHc Mexay UHTe-
pecamu rocygapctBa, o6LecTBa M YacTHbIX CyObEeKToB
npasa.

Kak npaBuno nepen BHeceHMeM U3MeHeHU cbeaepans-
HbIli opraH ob6si3aH yBeOMUTL NpaBoobnagaTens o npeacTo-
AWNMX JencTBusax. OTo obecneuymBaeT 3alUUTy MHTEPECOB
Bnagenbua obbeKkTa WHTENNeKTyanbHOW COOBCTBEHHOCTU U
No3BONSIET My Bbipa3nTb CBOE MHEHWE OTHOCUTENBHO Npes-
nonaraemblx M3meHeHun. MNpouenypa ncnpaenexHms owmbok
B peecTpax nporpamm anst OBM u 6a3 gaHHbIX BaxHa Ansi
noaaepkaHnst TO4HOCTU U JOCTOBEPHOCTU MHA)OpPMaLIMK, CO-
aepxaiiencs B aTux AokymeHTax. OLWmMOKM MOryT BO3HUKATb
BCMNeACTBME pasnuyHbIX hakTopoB: YenoBeyeckoro akropa,
TEXHUYECKMX COOEB UMM UHbIX 06CTOATENLCTB. VicnpaBneHve
Takvx owmnbok HeobxoaMMOo AN NpeaoTBpaLLeHVNs BO3MOX-
HbIX CMOPOB U HeOOopa3yMEHWUN, CBA3AHHbIX C perncTpauuven
npaB Ha WHTENnekTyanbHyl cobcTBeHHOCTb. B gaHHOM Bo-
npoce ®enepanbHbIil opraH UCMONMHUTENBHON BNACTU MO UH-
TennekTyanbHON COOCTBEHHOCTU UrpaeT KIHYEBYHO pONb B
npouecce perucTpaummn 1 y4éta npae Ha 06 bEKTbI UHTENTEK-
TyanbHOW COOCTBEHHOCTU. Ero momHoOMouMsi BKIHOYAOT He
TONbKO BeAeHMe peecTpoB, HO 1 KOHTPOMb Had cogepKaHnem
3anucewn, 4To nogpasymMmeBaeT BO3MOXHOCTb CaMOCTOSTENb-
HOrO BbISIBNEHWS U MCNPaBreHnst ownbok.

3awmTa MHTEpecoB npaBoobnagartenev yBedoOMIEHVE
npaBoobnagaTens nepen BHECEHVWEM W3MEHEHWUWA Hanpas-
NIEHO Ha 3alUMTY ero 3aKOHHbIX MHTepecoB. OHoO OaéT Bna-
4enbly BO3MOXHOCTb MpoBEpUTb 060CHOBaHHOCTbL NMpeana-
raeMbIX U3MEHEHUI U, NPU HEOBXOANMOCTH, BbIpa3nUTb BO3pa-
XeHus. Takon noaxoa cnocobeTByeT obecneveHunto npo3pay-
HOCTU W CMpaBeanvMBOCTM B OTHOLUEHUAX Mexay rocypap-
CTBOM M YacTHbIMU cyObeKkTamu npasa. B yem xe Bce-Taku
3HAYMMOCTb B KOHTEKCTE rpaXkaaHCKOro npasa roBopsi 0 AaH-
HOM BOMpOCe, Kak NpaBwWio OMNpoChbl perncrpaumMn u y4éta
npaB Ha OOBEKTLI MHTENNEKTyanbHOW COGCTBEHHOCTU UMEIOT
BaXXHOE 3HauyeHwe B rpaxgaHckom npase. OHW BMMSIOT Ha
yCTaHOBIIEHME MNPaBOMEPHOCTU UCMOMb30BaHWUS NporpaMm
ans OBM u 6a3 gaHHbIX, pa3peLueHre CnopoB O HapyLleHUn
aBTOPCKUX MpaB W ApYrne BaXKHble HpUAMYECKME acneKThbl.
TOYHOCTb N CBOEBPEMEHHOCTb BHECEHWS U3MEHEHWI B pe-
€CTpbl CnocobCTBYOT 9PHEKTUBHON 3aLLMTE UHTEPECOB MNpa-
BoobGnagaTenen u NoBbILEHNIO JOBEPUSI K CUCTEME MpaBo-
BOW OXpaHbl MHTENMNeKTyansHon cobCcTBEHHOCTU. TakuMm 06-
pasom, NyHKT 5.1 cTatbn 1262 K P® 3akpennset mexaHnsm
ucnpasneHus ownbok B peecTpax nporpamm anst 3BM u 6a3
AaHHbIX, YTO SBMSETCS BaXKHON COCTaBNSIOLLEN B NoaaepxKa-
HUM MopsiAka M cTabunbHOCTM B cdepe MHTenneKTyansHon
cobcTBeHHoCTH [1].

MpaBoBoro pexuma nporpammbl ana 3BM otnuvunTens-
HOWM YepTon, No MHeHuto E.A. KoHapaTbeBomn, ABNAeTCA BO3-
MOXHOCTb  3aKIMIOYEHUS JTULIEH3VOHHOIO COrMalleHnst Ha
npaBo Mnofb3oBaHuWs nporpammont ana 3BM B ynpoLleHHOM
BuAe. OTa nosuums CooTBETCTBYET NyHKTy 5 ctatbn 1286
«NMLEH3MOHHbIN AOrOBOP C Nonb3oBaTtenemM o npegocTasne-
HWUM €My MPOCTON (HEUCKITIOYMTENBHOW) MMLEH3UN Ha UCNOfb-
30BaHue nporpammbl ansg OBM unu 6asbl gaHHbIX MOXET

qLOvVLUa M HOMVE
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ObITb 3aKMHOYEH B YNpoLLEeHHOM nopsiake. B ynpoleHHoM no-
pSiAKe 3aKrnoyaeMbli NIMLEH3NOHHBIA AOroBOp, ABNSETCS 40-
roBOPOM MPUCOEANHEHNS, B YACTHOCTMW, YCNOBUSA KOTOPOrO,
MOryT BbITb M3MNOXeHbl Ha NpuobpeTaemMoM ak3emnnspe Ans
OBM nporpamMmmbl unv 6a3bl 4aHHbIX MO0 Ha yNakoBKe Takoro
3K3eMNNsipa, a Takke B SNIEKTPOHHOM Buae» [3, ¢.146-151].

Mcxopsa n3 npoBefeHHOro aHanmaa, UCnonb3oBaHne npo-
rpamm anst 3BM B topuamyeckor AeATenbHOCTU UMEET MHO-
KECTBO NPEUMYLLECTB, HO TaKKe CBSI3aHO C onpeAeneHHbIMN
npo6nemamu un Bbi3oBamu. YToObI yCneLwHo BHEAPUTL U UC-
nonb3oBaTb 3TW TEXHOMOrMKU, HEOOXO0AMMO yaensaTb ocoboe
BHMMaHME TakMM BOMpocaM, Kak KOHdumaeHuManbHOCTb,
3TuKa, oby4eHne nepcoHana u ynpaeneHue puckamu. lpa-
BUIbHOE COYEeTaHUe TEXHONOrMYECKUX WHHOBALMWA W KOH-
Tponsi Ha BO3MOXHbIMU HEraTUBHLIMU NOCNEeACTBUSMM NO3-
BOMUT MaKCMMarnbHO YBEMWUYUTbL BbIFOAbl U CBECTUM K MWUHU-
MyMYy NOTEHLManbHbIe Yrpo3bl.

MepcnekTuBbl pa3BUTUS NporpaMMHoro obecneveHus B
ropuanyeckon cgepe BbIrmsaaT BeCbMa 00HaAeXUBaOLLNMU.
B 6nuxanune rogbl oxxmgaeTcsa 3HauUTeNbHOE yny4ylleHne
paclwmpeHMe ero BO3MOXHOCTEW, YTO OKaxeT Henocpen-
CTBEHHOE BMSHUE Ha exeaHeBHYylo paboTy topuctos. Cpean
OCHOBHbIX HamnpaBMneHWA pasBUTUSE MOXHO BbIAENUTb pocm
nonynsipHocmu obnayHbIx mexHosoaud, yenybneHue uHme-
epayuu ¢ UCKYyCCmeeHHbIM UHMesiekmom, pasgumue 6r10okK-
YelH-mexHoo2ul u pacwupeHue hyHKUUOHana MobusrbHbIX
npunoxexud. BHegpeHne aTux nporpaMMHbIX obecneyeHnin B
OyayLiem MoXeT NpUBECTU K NOMHOW aBToMaTU3aumMm pyTuH-
HbIX 3aJay, TakMx Kak COCTaBIieHMe OOKYMEHTOB, YYeT Bpe-
MEHM 1 NnaHnpoBaHve. JTO NO3BOMUT OPUCTaM COCPEAOTO-
4YnTbCS Ha Bonee cTpaTernyeckux U TBOPHECKMX acnekTax pa-
60Tbl. B nepcnektuBe poGOTLI-HOPUCTBI CTaHYT MOSTHOMPaB-
HbIMW YNIEHaMW KOMaHZ, BbIMOJHSIS CMOXHbIE aHaNUTUYeCcKne
3a4auv 1 npegnaras pekomMeHgauuMm Ha OcHoBe GonbLUOro
ob6bema AaHHbIX. Becb topuanyeckuii npouecc craHeT und-
pOBbIM, BKMOYas nogady 3asBneHun, ydactue B CyAebHbIX
3acefaHnsX 1 3aknioyeHne OroBOpoB, YTO caenaeT cucTeMy
6onee Npo3payHoO 1 OOCTYNHON AN rpaxkaaH.

Takum obpasoM, pasBUTUE MPOrpamMmmHOro obecrneyeHusi
ONsi lopuanyeckon cdepbl obellaeT naMeHUTb npodeccuto
topucTa, caenas e€ Gonee adpeKTUBHOW N NPOSYKTUBHOMN.
HoBble TEXHONOMMM OTKPbIBAKOT HOBLIE BO3MOXHOCTW A1 aB-
TOMaTM3auMKn, aHanusa U CoTPYAHWYECTBA, YTO NPUBEOET K
YNYYLLEHMWIO KaYeCTBa IOPUANYECKNX YCNYT WU MOBLILLEHWNIO A0-
cTynHocTu npasocyaus. OgHako ANg ycnewHon peannsauum
3TMX MEepPCrneKkTMB HeobXxoOUMO Y4YMTbIBaTb CyLLECTBYOLLMNE
BbI30Bbl M aAanTMpoBaTbCA K HOBbIM YCMOBMAM paboTbl.
BaxHO oOTMETWTb, 4TO WCMONb3OBaHWE MPOrpamMMHbIX
CcpeacTB B OpUANYECKON AEATENbHOCTM CTAHOBUTCSH HEOTb-
€MIIEMOM 4acTbi0 COBPEMEHHON OPUANYECKOW MPaKTUKK.
BHeppeHne TexHONnorni no3Bonuo 3HaYNTENbHO MOBLICUTL
3 eKTMBHOCTb paboThbl IOPUCTOB, COKPaATUB BPEMS Ha Bbl-
NOMHEHWe PYTUHHLIX 3a4a4y U yBENNYMB TOYHOCTb M HaaexX-
HoCTb 06paboTkn nHdopmaumm. NMporpammHble peLleHus, Ta-
KM€ Kak CMCTeMbl yrnpaBreHus Aenamu, UCKYCCTBEHHbIA WH-
TennekT, 6a3bl AaHHbIX M cpeacTBa 3aliMTbl MHOpMaLMK,
cTanu BaXXHbIM WMHCTPYMEHTOM Ansi LOCTUXEHUS BbICOKOTO
YPOBHS1 NpodheccroHanuama u yaoBneTBOpeHUs NoTpebHo-
cTen knueHToB. [logBoast UTOMM, MOXHO BblAENUTb Creayto-
LMe KryeBble MOMEHTbI: ABTOMAaTM3auusa npoLeccoB Mnos-
BOMMNa CHW3UTb Harpysky Ha lopucToB, ocBoboavB Bpemsi
Ansi 6onee CnoXHbIX U CTpaTermyeckmx 3agaud.

1.YBenunyeHue ToyHoCTU Onarogapsi npoBepke opdorpa-
dUM 1 rpamMmaTUKM, a Takke WUCMNONb30BaHUIO WHTENNEKTY-
anbHOro aHanusa AaHHbIX.

2.MoBblweHne 6e30NacHOCTM MHhOpMaLIMK 3a CHET BHE-
peHust LIMdPOBaHNS U 3aLLMTbl OT BUPYCOB.

3.YckopeHue noucka n aHanuaa nHdopmMauum 6narogaps
MOLLHbIM 6a3am AaHHbIX U anropyTMam noucka.
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4. TMpn paspaboTke oTeyvecTBeHHbIX IT- mporpamm B
cchepe opucnpyaeHLn No3BonuT He 3aBUCETb OT MHOCTPaH-
HbIX MOCTaBLLMKOB, YTO HAMHOTO MOBLICUT PYHKLMOHAN 1 ner-
KOCTb paboTbl B tOpUCNPYAEHLNN.
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Oco6eHHOCTU MMNNeMeHTauumn MexayHapoaHbIiX JOroBOPOB B
apobuTpaxHoOM cygonpousBoacTBe

3anpocoB Anekcen AnekcaHgpoBUY
acnupaHt, AHO BO «CnaBsiHo-Ipeko-JlaTuHckas Akagemusy
zaprosov@mail.ru

B cratbe paccmoTpeHbl AeUHULMM KaTeropum «MeXayHapOoaHbIi
A0roBop», 0603HaYeHbI NPU3HAKN MeXAYHapOAHbLIX JOrOBOPOB U KpU-
TEPUW, Ha OCHOBAHWWU KOTOPLIX MEXAYHAPOAHbIA [OroBOP MOXET
ObITb MCMOMbL30BaH B NPaBONPUMEHNUTENBHOW NpakTuke. CaenaH Bbl-
BOZ O TOM, YTO HOPMbI MEXAYHAapOAHOro AOroBopa MMEIOT BaXHOe
3Ha4YeHne nNpu pacCMOTPEHMU CMOPOB B apbuTpaxHom cyge. OTme-
YalTCa 3aKoHOoAATENbHbIE aKThl, rAe akUeHTUPYeTCa NPUOopUTET Mo-
NOXEHUN MexayHapOAHbIX 4OroBOPOB. BbisiBNEHbI 3aKOHOMEPHOCTH
cyaebHo-apbuTpaxkHOM NpakTMkn. PaccMOTPeHO ABa OCHOBHbIX CLie-
Hapus NPUMEHEHUs HOPM MexXAyHapoAHbIX Aorosopos. lpeacTas-
neHbl NPObnemHble acnekTbl B paccmaTpuBaemMon obnactu.
KnioueBble cnoBa: apOuTpaxHbln cyd, apbuTpakHoe cyoonpous-
BOZCTBO, MEXAYHapPOAHbI AOroBOp, MeXAyHapoaHoe npaso, Npaso-
npyMeHWUTenNbLHas NpakTuka, onybnukosaHne
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Mo MHeHMIO psiga cneuvanucToB, Ha COBPEMEHHOM 3Tane
HabnogaeTcs akTMBHOE B3aUMOMNPOHUKHOBEHME CUCTEM U
NPVHLMNOB MEXOYHapOAHO-MPABOBOroO U HALMOHANbBHOIO pe-
rynupoBaHus. ToT pakT, 4TO MPaBOOTHOLLEHMSA BCe Yalle
hOpMUPYIOTCS 1 pa3BUBAKOTCSA B TPAHCTPAHNYHOM KOHTEKCTE,
onpeensieT MHTEpec HauMoHanbHbIX 3aKoHoAaTenemn K Mex-
OYHapoaHbIM NpaBoBbIM HopMawm [8, c¢. 73]. Takum obpasom,
rnobanusauusi, Kak KrnoyeBasi TEHAEHUMS nocrneaHux Aecs-
TMNeTMn, obycnosuna AMHaMU4YHbIA POCT MHTEpPECa MpaBo-
NPUMEHUTENbHBLIX OPraHoOB K HOpMaM MeXZyHapOoAHOro
npaea, ux cobnoaeHNo N MexaHMamam ux peanusauun. Bee
3TO KacaeTcd, MOMUMO NPOYUX, NPAKTUKM apOUTPaKHBIX Cy-
[OOB HaLLew CTpaHbl.

Cnepnyet ckasaTtb, YTO aBTOpPUTET apOGUTpaXXHOro cydo-
Npou3BOACTBA B AENOBbIX Kpyrax obLiecTBa NoCTOSIHHO pac-
TeT. [JaHHbIN TE3UC MOXHO NMOATBEPAUTL KaK AMHAMUKOW po-
cTa yncna apbutpaxHbix pasbupaTenbcTB, Tak U YCIOXHe-
HMEM XapakTepa nofobHbLIX CMopoB. 3aUHTEPECOBaHHOCTb
YYaCTHUKOB apOuTpaXHbIX pa3bupartensCcTB B ONpeaeneHHOM
ucxode Aena NpUBOAMT K MOMCKY Haubornee BECOMbIX apry-
MEHTOB M OCHOBaHWW, Cpeaun KOTOPbIX — OTChISIKAa Ha Npume-
HMMbIE HOPMbI MEXAOYHAapPOOHOro npaea.

ApbutpaxHble cyabl Poccuiickonn ®epepauun obsi3aHbl
OencTBoBaTb B COOTBETCTBUM C MEXOyHapoAHbIMM 00s3a-
TenbCTBaMM, NPUHATLIMK rocyaapcTBoMm. B pesynbTarte ap-
OuTpaxHble cyabl OEWCTBYIOT He TONbKO Ha Gasuce Haumo-
HanbHOroO MPaBOBOrO MaccuBa, HO U OMNMPasicCb Ha HOPMbI
MeXAyHapoaHbIX A40roBopoB. [py 3TOM, JaneKko He Kaxabin
MeXAYyHapoAHbIA NPaBoOBON aKT CMNOCO6eH okasbiBaTb BMUS-
Hue Ha npaBonpuMeHuTenen. O6a3aTenbLCTBO y4UnTbIBaTh 3TU
HOpPMbI BO3MaraeTcs Ha OTEYECTBEHHbIX NPaBONPUMEHUTE-
nen NULWb C MOMEHTA 3aKIIOYEHMS COOTBETCTBYHOLLETO MEX-
OYHapOAHOro A0oroBopa rocylapCTBOM M €ro BCTYMIEHWS B
3aKOHHYIO cuny.

Kak otmevaet B. JI. 3UMHEHKO, B PYHKLMOHUPOBAHUM
npaBoBON cucTeMbl Poccum numeroT 3HaYeHe Nullb Te Mex-
OyHapOAHble [OOroBOpbl, KOTOpble COOTBETCTBYIOT Creayto-
WwMM Kputepusim: (1) goroBop 3acmkcMpoBaH B NMMCbMEHHOMN
dopme; (2) goroBop BCTyNuUIT B CUIY U CcTan 06a3aTernbHbIM
anst Poccuiickon ®epepaumu; (3) nonoxeHust gorosopa
UMEIOT YETKUA N KOHKPETHbIA XapaKTep, 3a CYeT Yero crno-
COGHbI BbINOMHATL perynupytoLlyto dyHkumio; (4) aoroeop
6bIn odmumansHo onybnukosaH [3, c. 144].

HecmoTps Ha To, YTO cnefoBaHMe HOpMaM MeXxayHapoa-
HbIX JOrOBOPOB YK€ AOCTATOYHO AaBHO SBMSETCA O4HUM U3
NPUHLUMNOB apbuTpa)kHoro Cyaonpon3BOACTBa, MPOLIECC Npu-
MEHEHNS MeXAYHapOAHbIX HOPM [0 CMX MOp He SBMSeTCs
CNaXeHHbIM N YHUDULMPOBaHHLIM [6, ¢. 81], B CcBA3K C YeMm
aHanu3 cneumgrKkn NpUMEHEHNS HOPM MeXAYHapOoaHbIX [0-
roBOpoB apbuUTpaXkHbIMK CyAamu nNpeacTaBnsieT Ham BecbMa
akmyarnbHoU Hay4HOW 3agaden.

B o6Lem B1ae mexagyHapoaHbIn 4OroBOP MOXHO onpeae-
NNTb B KA4YeCTBE COornalleHus, 3aKknyYeéHHOro Mexay cybbex-
Tamu MexayHapoZHOro npasa (Yalle BCero — Mexgy rocy-
AapcTBamu n/vnu mMexayHapoAHbIMU OpraHu3aumsmu), pery-
npyemMoe HopMaMu MexXayHapoaHOro Npaea, U BblpaXeHHoe
B MNWCbMEHHOW (OpME, HE3aBUCUMO OT €ro KOHKPETHOro
HaMMeHOBaHUsi (0OroBOP, KOHBEHLMS, COrnalleHue, npoTo-
KOMn U T. n.).



OCHOBHbIMU NPU3HaKaMK MEXAyHapoAHOro 4oroBopa siB-
nsitoTes: (1) cTopoHbl JoroBopa — Cy6beKTbI MeXaYyHapOaHOIo
npaea; (2) npasoBasd opmMa — MUCbMEHHbIA JOKYMEHT; (3)
NOAYMHEHHOCTb MEXAYHApOAHOMY MpaBy — perynupyertca
VMMEHHO HOpMaMu MeXAyHapo4HOro npaea, a He HauMoHanb-
Horo; (4) topugnyeckas cuna — MexayHapoaHbIA JOroBOpP Mo-
poxaaeT MeXayHapoaHo-NpaBoBble 06a3aTenscTBa AN ero
CTOpOH. MexayHapoaHble OroBOpbl MOryT ObITb ABYCTOPOH-
HAMMK (3aKIIOYEHHBIMU MexXay ABYMSI rocygapctsamu) wunu
MHOFOCTOPOHHUMW  (MeXAY HECKONMbKUMWU rocygapcTBaMum
n/vnu opraHm3aumsamm).

MexayHapogHbIi JoroBop, cornacHo onpeaenenuio O. A.
Kuceneson, npeacraensiet cobon crneundumyeckyto rmbkyto
npaBoBylo hopMy, coveTarLlyo B cebe 4yepTbl 406POBOSb-
HOro cornaileHusi n oba3bIBaloLLMIA XapaKkTep, a TakkKe CTaHo-
BSILLYIOCS KOMMOHEHTOM HaLMOHaNbHOW NPaBOBOW CUCTEMbI
Poccuu, B pesynbTaTte Yero U3MeHsIlOTCA MeXaHU3Mbl NpaBo-
npumMmeHeHus [4, c. 175].

O. A. KpnBopyuko, B CBOK 04epeab, OnpeaensdeT Mexay-
HapoAHbIA A0roBop kak (1) NCTOYHWMK HOPM MeXayHapOAHOro
npaea, (2) COCTaBHY YacTb NPaBOBOW CUCTEMbI Poccuickom
depepaumn, 4To 3acmkeupoBaHo n. 4 cr. 15 KoHctutyumm
Poccuiickon ®epepauun, kak (3) daktop, BMUSAIOLWLMIA Ha Npa-
BoMnpumMmeHeHue [7, c. 104].

3aknoyeHne MexayHapoaHOro AoroBopa MNPUBOAMT KO
BKITIOYEHMIO B HaUMOHarbHLIA NPaBOBOM MacCUB MeXayHa-
POAHbIX HOPM, U Aaneko He Bceraa 3T KOMMNOHEHTbI MOMHO-
CTbi0 COrnacoBaHbl Mexay cobon. HecmMoTps Ha To, YTO MeX-
AYHapOAHbIV AOroBOP 3aHUMAET onpenerieHHyo HyLWy B npa-
BOBOW CWUCTEME rocydapcTBa, €ro MNonoXeHus He «CrnuBa-
HOTCS1» C MONOXEHUSAMWU HaLMOHAaNbHOro 3aKoHOOATeNbCTBa,
Tak Kak OHM NpoAyLMpYIT npaea n 06s13aHHOCTU UCKIHYM-
TENbHO ANs  YYaCTHWKOB 4acTHOMPaBOBbLIX OTHOLLEHWH,
OCINOXHEHHbIX MHOCTPaHHbIM anemeHToMm [10, c. 87]. ApouT-
paxHble cyabl Poccurickon Pegepaunm npy paspeLleHnm aKo-
HOMMYECKNX N MHBbIX CNOPOB 0653aHbl, TakKMM 0Opa3om, pyko-
BOACTBOBATLCS HE TOMBLKO HOPMaMWU POCCUIACKOTO 3aKOHOAa-
TEenbCTBa, HO Y HOPMaMu, 3adPMKCUPOBAHHBIMWU B MeXAyHa-
POAHbIX AOroBOpax.

ocynapcTBo B cyny HageNeHHbIX eMy NONTHOMOYNIA onpe-
penset Havbonee adeKkTuBHbIE CNocobbl BbINOMHEHUS
MeXayHapoaHbIX 06513aTensbeTB, nNpuaaBasi B KOHCTUTYLMAX
U B OPYrMX 3aKOHaxX HOPMaM MeXayHapoaHOro npaBa KOH-
KpeTHbIV topugnyeckun ctatyc [11, c. 78]. O. IN. CtpuryHosa
YKa3blBaeT: MeXAyHapOoaHbI AOrOBOP — KIHOYEBOW NCTOYHMK
MexpyHapogHoro npasa [10, c. 87]. Momumo KoHctutyuum,
ponb MeXayHapOLHbIX JOrOBOPOB 0603Ha4YeHa B N. 1 cT. 1186
MpaxgaHckoro Kogekca Poccuiickon depgepaumm, cornacHo
KOTOPOMY rpakaaHCKO-NpaBOBblE OTHOLLEHWS!, OCITOXHEHHbIE
WHOCTPaHHLIM 311IEMEHTOM, ONPeaEeNsTCs B TOM YuCne «Ha
OCHOBaHUU MeXOyHapOoAHbIX OOroBopoB...» [2]. MexayHa-
pPOAHbIN JOroBOp onpedenseTcsa B nn. «ax» n. 1 cT. 2 BeHckown
KOHBEHUMM O npaBe MexayHapoaHbIx gorosopoB 1969 r.;
aHanornyHy geduHMuMIo npeanaraet POCCUNCKUA 3aKOHO-
aartenb: B ®egepansHom 3akoHe PO Ne 101-903 «O mexay-
HapoaHbIX gorosopax P®» ot 1995 r.: mexayHapoaHbIi go-
roBop — MeXAyHapodHOe cornalleHve, 3aknoyeHHoe Poc-
cuiickon depepaument «C MHOCTPaHHbIM FOCYy4apCTBOM, C
MeXAyHapoaHOW opraHusauuen nmbo ¢ uHbIM 06pasoBa-
HueMm, obnagawwmm NpaBOM 3aKm4YaTb MeXAyHapOAHble
AOroBopbI <...> B MMCbMEHHOWN (hOpMe 1 perynmpyemoe Mex-
AYHapOAHbIM MPaBOM, HE3aBUCUMO OT TOTO, COAEPXKUTCH Ta-
Koe cornalleHvie B OgHOM JOKYMEHTE UM B HECKOITbKUX CBS-
3aHHbIX Mexay cobon aokymeHTax» [12].

Kak cnegyeT 13 BbILLEN3NOXEHHOTO, HOPMbI MEXAYHapPOa-
HOro JOroBOpa MMEKT Ba)KHOE 3HAYEHUE MPU PacCMOTPEHNUN
cnopoB B apbuTpaxHoM cyae. bonee Toro, B 6onblWHCTBE
Cny4yaeB OHW MMEKT NPUOPUTET Had «BHYTPEHHUMUY» HOpP-
MaMu. Tak, B YaCTHOCTM, NONOXeHust Y. 4 cT. 15 KoHcTuTyuun

Poccuinckonn degepaumm ykasbiBaloT: «ecnv MexayHapoa-
HbiM JoroBopoM P® ycTaHOBReHbl WHble npaBuna, 4Yem
npegycMOTPEHHbIE 3aKOHOM, TO MPUMEHSAIOTCH NpaBuia Mex-
AyHapoaHoro gorosopa» [5]. [JaHHbI NpuHUMN passuT B OT-
pacrneBOM 3aKOHOAATENbCTBE — IPAXOAHCKOM, CEMENHOM,
TPyOooBOM, apbuTpaxHo-npoLeccyanbHOM. Y4uTbiBas nogoo-
HOE «CTOJIKHOBEHME» HaLMOHANbHbIX U MeXOyHapoOHbIX
HOPM, POCCUIACKUIA 3aKoHoAaTeNb NPeAYCMOTPEN KOMM3UOH-
Hble MOMNOXEHUS: K NPUMEPY, KOMNU3NOHHbIE HOPMbI COAEp-
xatcs B 4.3 pasgene VI NpaxgaHckoro kogekca PO, pasaene
VII CemenHoro kogekca P®, rmaBe XXVI Kogekca Toprooro
MopennaeaHus PO, B 3akoHe PP Ne 5338-1 «O mexxayHapos-
HOM KOMMep4YeckoMm apbuTpaxe» oT 7 utona 1993 r. (cT. 28,
a63. 2 noan.1 n. 2 ct. 34, a63. 2 nogn. 1 n.1 ct. 36). Kpome
TOro, B KOHTEKCTE paccmMaTpyBaeMon HaMu TEMaTUKN UMELDT
3HayeHne nonoxeHuns ct. 3 ®eaepanbHOrO KOHCTUTYLIMOH-
Horo 3akoHa «O cyneGHol cucteme Poccuiickon depepa-
Lun», COrnacHo KoTopbiM eAMHCTBO cynebHomn BnacTu obec-
neyvBaeTCca MOCPEACTBOM MPUMEHEHMSA opraHamu cypa ob-
LLENPU3HaHHBLIX NPVHLUMMOB 1 HOPM MEXAYHapO4HOro npasa
1 MexayHapoaHbIx goroBopoB Poccunckon Pepepaumm [13].

ApbuTtpaxHble cyabl PO npumeHsoT MexxayHapoaHble Jo-
roBopbl B ABYX KOHTeKcTax: (1) B MaTepuarnbHO-NpaBoBOM —
KaK WUCTOYHUKM PErynupylowmnx HOpMm (Hampumep, npu pac-
CMOTPEHUN BHELLUHE3KOHOMUYECKUX CMOPOB, PEryrnMpyembix
nonoxeHuamn KonseHunm OOH o goroBopax mexayHapon-
How kynnu-npogaxw Toapos oT 1980 r.); (2) B npoueccyanb-
HOM — K NPUMeEpPY, NpU MPU3HAHUN N UCMOSNTHEHUUN PELLUEHWUI
WHOCTPaHHbIX CyAOB U apbuTpaxew (B COOTBETCTBUM C Hbto-
Mopkckolt koHBeHLMeN oT 1958 r. 0 NpU3HaHUK 1 NpUBeaeHUN
B MCMOMHEHWE MHOCTPaHHbIX apObUTPaXKHbIX peLLeHui).

MpuoputeT MexayHapoaHbIX HOPM Hafg BHyTpurocyaap-
CTBEHHBLIMW MOAYEPKUBAETCA TaKkKe B MONOXEHUAX ApOuT-
paXkHoro npoueccyansHoro kogekca. Tak, B CT. 3 ykasaHo
cnegyollee: «ecnu MexayHapoAHbIM AoroBopoM Poccuin-
ckov Pepepaummn ycTaHOBMNEHbI MHblE NpaBuna Cygonpouvs-
BOACTBA, YeM Te, KOTOpble NPeayCMOTPeHbl 3akoHoaaTenb-
ctBoM Poccuiickon ®epepauun, TO NPUMEHSAIOTCA MpaBuna
MexayHapogHoro gorosopa» [1].

Kak nokasbiBaeT Tekywias cyaebHo-apOuTpaxkHas npak-
TWKa, B NpoLecce NPUMEHEHUS HOPM MeXAyHapoaHbIX JOro-
BOpPOB Habnwpaetca psg 3akoHOMepHocTen. Bo-nepsebix,
NpuopuTET MEXOYHAPOAHbIX HOPM NO3BONAET apObUTPaKHbIM
cyaaM akTU4eckn OTMEHATb MOMOXEHUS 3aKoHa, NPOTUBO-
peyvalyne NonoXeHnsM MexayHapogHoro gorosopa. Bo-sto-
pbiX, OTHOLUEHUS, KOTOPbIE MPU 3TOM CKMNaAbIBaOTCA Mexay
HOpMamW HaUMOHArNbLHOrO NpaBa M MeXZyHapOoAHbIMU HOp-
MamW, COOTHOCSTCA Kak obliee u crneumanbHoe, COOTBET-
CTBEHHO. [NpaBuna mexayHapoaHOro A0oroBopa BbICTyNatoT,
TakvM obpasom, cneumansHOM HOPMOW, a 3aKOHOAATENbLCTBO
cTpaHbl — 0buei. CneunansHasi HopMa OTMEHsieT 06LLyto No
npuHumny lex specialis derogat lex general is. B-TpeTbux, kak
oTmeyaeT b. J1. 3uMHEHKO, BONpPOChHI, HEe yperynupoBaHHbIe
MeXayHapoAHbIM JOroBOPOM, paspeLuaTca Ha OCHOBE poC-
CUIACKOrO 3aKkoHoAaTenbCcTBRa [3, ¢. 144].

ApbuTpaxHbIV cyal, peannays BO3MOXEHHYI Ha Hero roc-
yAapCTBOM BMacTHyl (PYHKLMIO, CTAHOBUTCS MpaBoobs3aH-
HbIM B OTHOLLIEHWM BKITIOYEHUSI B MPOLIECC NPaBONPUMEHEHUSI
AOroBOPHbLIX HOPM MexayHapoaHoro npaea [4, c. 176].

Mo MHeHuto O. A. KpmBopy4ko, B NpaBoOnNpuMEHUTENBHON
npakTuke apbuTpadkHbIX CYAOB CYLLUECTBYET [Ba OCHOBHbIX
cLieHapusi NPUMEHEHNsT HOPM MEXAYyHapOAHbIX JOrOBOPOB.

Bo-nepBbIx, apbuTpaxHbi Cyd MOXET YNOMSAHYTb Nomo-
KEHNs1 MexXayHapoaHOro AoroBopa B kadecTBe Gasuca ans
paccMOoTpeHUst Aena 1 NPUHSTUSI No HeMy pelueHus. B nogo6-
HOM cry4yae peyb OyAeT MATU O COBMAAEHUU COAEpXKaHusi
HOpPMbI MeXAyHapOo4HOro 4oroBopa C coaepXXaHWeM HOpMbl
BHYTPWUrocygapCTBEHHOrO  HOPMaTUBHO-MPaBOBOrO  akTa.
Kpome Toro, B Takon cutyaumm aHanua HopMbl MeXayHapoa-
HOro npaea He Ha NPeAMeT ero PUANYECKON CUIbl B pamKax
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BHYTPWUrocy4apCTBEHHOIO NPaBOOTHOLLEHWS HE NPOBOAMUTCS.
B cynebHom akTe BCTpeyaeTcsl NULlb YNOMUHaHWE TOro, Y4TO
npaBoBOE pPerynMpoBaHNe OCHOBBLIBAETCS Ha HOpMax COOT-
BETCTBYIOLLIEro MeXayHapoaHOro gorosopa [6, c. 82].

Bo-BTOpbLIX, apOMTpaXkHble Cyabl MOTYT HEMOCPEACTBEHHO
NPUMEHATb HOPMbI MEXAYHaPOAHbIX JOFOBOPOB Kak peryns-
TOP NPaBOOTHOLLUEHUI MO KOHKPETHOMY Aeny. B gaHHom cny-
Yae Npou3BOAMTCS OLeHKa LOroBopa Kak MCTOYHMKa Mexay-
HapOAHOro npaBa U KoHcTaTMpyeTcsl bakT NPeMMYLLLECTBEH-
HOro NpUMeHeHust ero Hopm. Cya NpUHMMAET peLLEHME O Npu-
MEHUMOCTWN MEeXOYHaApOAHOro OroBopa W ero npuopurteTe
nepes HauMoHarnbHbIM 3akoHoAaTenbCTBOM. OLeHka npume-
HUMOCTM NOJIOXKEHNE [OroBOpa NpeanonaraeT y4eT Takmnx o6-
CTOATENbCTB, KaK lopuandeckas cvuna, 4eCTBUTENbHOCTb 40-
rosopa, TOJIkoBaHWe ero HopM, MUMetoLLIasicsl MpakTuKa npume-
HEeHWs1 HOpM gaHHoro goroeopa. Nocne aHanuaa AaHHbIX ac-
NeKTOB apOUTPaXKHbIN Cya MOXET NPUHATL peLleHue ob oTHe-
CEHWM NPaBOOTHOLLEHUI K cchepe NpaBOBOro perynmpoBaHust
MeXxayHapoaHoro gorosopa nmbéo o6 UCKMYEHUM CMOPHbIX
NpaBOOTHOLLEHWI MU3-NoA ero opucaukumm [6, c. 83-84]. Pe-
3ynbTaT cygebHoro pasbupaTenbctea, Takum 0Opasom,
HanpsIMyl 3aBMCUT OT BbIOpPAHHOIO BapuaHTa npaBonpume-
HUTENbHOro nNoBeaeHus apbuTpaxHoro cyaa.

B coBpemMeHHOM Hay4yHOW opuaMYECKOM nuTepaTtype
MOXHO BCTPETUTb MHOXXECTBO TOYEK 3PEHMS O TOM, Kakum 06-
pasom TpebyeTcs MHTEpNpeTMpoBaTb HOPMbI MeEXayHapoa-
HbIX JOroBOpOB. MHOrMe cneumanucTbl CHATAOT, YTO KIoYe-
BbIM 3Ha4YEHMEM B TONIKOBAHMM HOPM 061agatoT pasbAcHEHUS
Bobicwero ApbutpaxHoro Cyaa P®. Peub nget o Tom, 4TO
HOPMbI MEXAYHapOAHbLIX JOrOBOPOB, Kak MpaBusio, COaepaTt
0600LeHHbIE POPMYNIUPOBKU, YTO B LENOM CBOWCTBEHHO
CTUIIO U3NOXEHUSA MEXAYHAPOAHO-NPaBOBbIX akToB. Haumo-
HanbHOEe 3aKOHOAaTenbCTBO, B CBOK ovepefb, bonee aeta-
N3NPOBaHO U crneundunyHO, OHO MOXET coaepxaTtb B cebe
pasnunyHble OGCTOATENbLCTBA M aCMeKTbl, HE YyKa3aHHble B
MeXayHapoaHOM O0roBope.

CuTyaumsa ocnoxHsieTcsl pakToMm 3arpyeHHOCTU oTeye-
CTBEHHON CcynebHOM CUCTEMbI M KOHBEWEPHBLIM MOPSIAKOM
paccMoTpeHus gen. NogobHble TeMMbl He NO3BONSAOT CYAbsM
TWaTenbHO aHann3mMpoBaTh 1 COMOCTaBNATbL akThbl BYX YPOB-
Hel — MeXAyHapoaHOro U BHYTPUrOCYLapCTBEHHOrO, YTO, B
CBOIO 04epelb, MOXET NPUBECTU K CHUXKEHUIO KavyecTBa npa-
Bocyaus. Beixogom 13 nogo6Hom cutyaumm, no MHeHuo O. A.
KprBopy4ko, BbicTynaeT duKkcaumsi NPUHUMUMNOB NPUMEHEHNS
HOPM MEeXAyHapoAHbIX JOrOBOPOB NOCPeACTBOM Onybnuko-
BaHMS COOTBETCTBYHOLUMX COOPHMKOB CyneGHOM MpaKTuKM C
pasbsicHeHuAMKN. Kak yka3biBaeT aBTOpP, OTEYECTBEHHbIN CY-
Ae6HbIN Kopnyc gomkeH ObiITb obecnevyeH HeobGXxoaMMbIMU
WHCTPYMEHTaMW MPUMEHEHMNS HOPM MEXAYHAPOLHbIX JOr0BO-
pOB — B MPOTMBHOM CIly4ae npaBonpuMeEHUTENbHas NpakTuka
apbuTpaxHbix cynoB GyaoeT no-npexHemy pasHOpPOOHOW W
npoTnsopeymson [6, c. 89].

Kak oTMeueHo BbliLLe, O4HUM U3 KPUTEPUEB, HA OCHOBAHMWU
KOTOPbIX MEXAYHapOOHbIA JOrOBOP MOXHO BKMOYUTL B Mpa-
BOMPUMEHUTENBHY NPaKTUKY, BLICTYNaeT ero onyonvkoBa-
Hne. OGHapooBaHNE TEKCTOB MEXAYHAaPOAHbIX LOrOBOPOB,
cuutaet O. A. Kucenesa, npeactaBnsiet coboi npobnemHhIn
CErMEeHT UX MNpUMeEHMMOCTU. MexayHapoaHbIi OoroBop, O
HanMuMM KOTOPOro He [AOBEAEHO [0 CBEeAEHWUst Hemocpepn-
CTBEHHbIX UCMOSNTHUTENEN, HE MOXET OblTb UCMOMHEH umu [4,
c. 177].

HencTButensHo, TpeboBaHMe onyonMKOBaHUA MeXayHa-
POOHOro AOroBopa SABMAETCS KPUTUYECKU 3HAYMMbIM — KaK U
HauMoHanbHble 3aKoHoAAaTemNbHbIE aKTbl, MEeXAYHapOAHbIN
[OOroBop JOMKeH 6bITb 0OHApoaoBaH, NHave Cya HE CMOXET
ero npuMeHsiTb. TeM He MeHee, nonoxexHuss degepanbHOro
3akoHa ot 15 uiona 1995 r. Ne 101-®3 «O mexayHapoaHbIX
aorosopax Poccuiickon Pegepaumm» He geTanusmpyroT ob-
CTOATENbCTBA, KOTOPbIE MO3BOMSAKT CYMTaTb AOrOBOp Onyo-
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nvkoBaHHbIM. MexayHapogHble JoroBopbl Ny6nukyTcst oa-
HOBPEMEHHO C 3aKOHOM O paTudmkauun, 1 BCTyNakT B CUny
C YKa3aHHOro B AaHHOM 3aKOHe MOMeHTa. B peanbHow npak-
TUKE TeKCT JOoroBopa MoXeT ObITb onybnvkoBaH MHOro Bpe-
MEHW CMyCTS Nocne BCTYMNEHUs B CUMY, HO AOrOBOP NPy 3TOM
yXe AeNCcTBYyeT 1 MopoXaaeT lopuanveckme nocneacTaus.

Takvum obpasom, NpoBeAeHHOe uccnegoBaHne No3sonsaeT
NPUATK K CrieayoLWmnm BbIBOAAM:

— MexayHapoaHbIn 4OroBOp — COrfalleHne, 3aKkmoYvéH-
Hoe Mexay cyGbekTaMu mMexayHapogHOro npasa, perynupy-
emMoe HopMamu MeXQyHapoAHOro rnpaea, W BblpaXXeHHOe B
NUCbMEHHON hopme.

— OCHOBHbBIMW MPU3HaKaMy MexayHapoAHOro Aorosopa
aBnATCA: (1) CTOpOHbI 4oroBopa — CybbekTbl MexayHapoa-
Horo npaea; (2) npaBoBas popMa — MMCbMEHHbIN JOKYMEHT;
(3) "oAYNHEHHOCTb MeXAyHapo4HOMY MpaBy — perynupyeTcs
MMEHHO HOPMaMW MeXxayHapoaHoro npaea,; (4) opuaunde-
ckasi cuna —nopoxpaeT MexayHapoaHo-npaBoBble 0bs3a-
TenbCTBa ANA €ro CTOPOH.

— MexagyHapoaHbIi 4OroBOP BbICTynaeT COCTaBHOMN Ya-
CTbi0 NMpaBoBoOW cucTembl Poccuiickon depepaunn, 4To 3a-
dukcupoBaHo B KoHCTUTYLMK u, criegoBaTensHo, BNUSET Ha
npasonpvmMeHeHne. Hopmbl  mMexayHapogHoro aorosopa
UMEIOT BaXXHOE 3HayYeHue npu pacCMOTPEHUU CMOpPOB B ap-
6utpaxHom cyae. bonee Toro, B 60nbLUMHCTBE Cryvyaes OHU
UMEIOT NMPUOPUTET HaZ, «BHYTPEHHUMWU» HOPMaMW.

— ApbuTtpaxHble cyabl PO npyMeHsaoT MexayHapoaHble
AOroBOPbl B ABYX KOHTEKCTax — MaTtepuarnbHO-MpaBoBOM U
npoLeccyanbHOM.

— [pvopuTteT MexayHapogHbIX HOpM no3BonseT apouT-
paxHbIM cyAam PakTUYECKN OTMEHATb MOMOXEHUS 3aKOHa,
NpoTMBOPEYaLLMX NMONOXEHUS MeXAyHapOAHOro Jorosopa.

— OTHowWweHNs, KOTOpble NpU 3TOM CKNaAbIBaOTCA
Mexgy HopMaMmn HauMOHanNbLHOro nNpasa 1 MexayHapoAHbIMU
HOpMaMmm, COOTHOCSATCA Kak obLuee n cneynansHoe. MNpaBuna
MeXAyHapoAHOro [OoroBopa BbICTYMAOT, Takum obpasom,
cneuuanbHON HOPMOW, a 3aKOHOA4ATEeNbCTBO CTpaHbl — 06-
wewn. CneunanbHas HopMa OTMeHsieT obLLyto Mo NpUHUMMY
lex specialis derogat lex general is.

— Hawnbonee npobnemHbIMK acnekTamu npaBornpumeHe-
HUA B AaHHOW obnactu crniepgyeT cuvTaTh MHTepnpeTaumio
hOpMYNMPOBOK MEXAYHAaPOAHbIX JOrOBOPOB, 3a4acTyto nMe-
1oLLMX 06006LLEHHBIV XapaKTep, a Takke Bonpoc 06 onybnunko-
BaHWUW [OroBOPa Kak KpUTEPUM ero NpuMeHeHus B apbutpax-
HOM cype.
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that the provisions of an international treaty are important when considering
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NoHaTne u dopmbl cyaedbHOro npeacraBuTeNnbLCTBA

Kapnos Neopruin AnekcaHgpoBuy
acnupaHT, YHuBepcuteT «CrnHeprusi», georgiykarpov071@gmail.com

WHcTuTyT cynebHoro npeactaBmTenbCTBa OCTAaETCS OHON U3 Haume-
Hee KOHLeNnTyanbHO NpopaboTaHHbIX KOHCTPYKLMIA, HECMOTPS Ha ero
HernocpeAcTBEHHOE yyacTne B peanu3auuy dyHOAaMeHTanbHOro
npaBa Ha 3awmTy. lNpobnema 3aknoyaeTcst B HEOAHOPOAHOCTW Npa-
BOBOM MpVpoabl, ero opm, a Takke B pasnuumax Mmexgy otede-
CTBEHHbBIMW 1 3apyBexXHbIMM NOAXOAaMM K ONpeaeneHnto ero cogep-
XaHus, rpanuu. Llens HacTosLero nccnegosaHns — npoaHanuanpo-
BaTb W CUCTEMATU3VMPOBATL NMOHUMaHWe CyLLHOCTU cyaebHoro npea-
CTaBUTENbCTBA, BbIABUTL Crneunduky ero BapvaHToB, 060CHOBaTb
aBTOPCKOE onpefernieHne C Y4ETOM CYLLEeCTBYIOLMX Hay4HbIX NO3u-
uun. AkTyanbHOCTb obycrnoBneHa Heob6XoOMMOCTbI MepecmoTpa
YCTOSIBLUMXCS TPAKTOBOK B peanvsax LudpoBusaumm npaBocyams, po-
CTa yncna Aen ¢ y4actmeM ya3BuMbIX KaTeropuii rpaxaaH, yeuneHus
TpeboBaHui K NpodeCcCMoHanbLHON 3aLuTe NHTEPECOB CTOPOH. B nu-
TepaType BbiSiBNEeHbl ABa KOHKYPUPYIOLMX MOAXOAA: HOPMAaTUBHO-
CTaTyCHbIV (aHanMU3 MHCTUTYTa Yepes NpU3My UCTOYHMKOB Npasa) u
YHKLUMOHANbHbIN, (OOKYCHMPYIOLWLMINCA Ha npoueccyanbHOW ponuv
npeactasuTens. ABTOp npeanaraeT coO6CTBEHHY0 AedUHULMIO; op-
MynupoBKa 06beanHAET KNoYeBble 3NeMeHThbl A4epyBaTUBHOMO, WH-
CTUTYLIMOHAINBHOIO, COLManbHO-PYHKLMOHANBHOTO MOAXOAOB, Y4u-
TbIBAOTCSA KOHTUHEHTalbHblE Tpe6oBaHWS K 0DOPMMIEHNIO JOBEPEH-
HOCTW W aHITNOCAKCOHCKAM aKUeHT Ha npodecCHMOoHanbHOM poru
npeacraBuTens. ATo NO3BONSET OTPA3NTL CIIOXHYIO NPUPOAY MHCTY-
TyTa — Kak nepefavy nofiHOMOYMiA Mo Bone AOBEepUTEns, Tak U ca-
MOCTOSITENbHbLIN  3NEMEHT  OpraHu3aLMOHHO-NMPOLECCHOro  Mexa-
Hu3Ma. MNpeactaBneHHbIe BbIBOAL! OyAyT NonesHbl Kak Ans Hay4YHoro
coobLecTBa, vccneaylowero npoueccyanbHble WHCTUTYThI, Tak K
ANS NPaKTUKYIOLMX IOPUCTOB, HYXXAAIOLWMXCS B aKTyanu3nupoBaHHON
N CTPYKTYpPUPOBaHHOW XapakTepuCTUKe CYLLHOCTM paccmaTtpuBae-
MOro npeacTaBuUTenbLCTBA.

KnioueBble cnoBa: foBepuTenb, NPaBo, NPaBoOBOW UHCTUTYT, Npea-
CTaBWUTENb, MpoLeccyanbHble MonHomMouns, cyaebHoe npeacrasu-
TEenbCTBO
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BBegeHue

CynebHoe npencTaBUTENbCTBO BbLICTYNAET OOHUM K3
KMOYEBbIX MHCTUTYTOB TpaXKAaHCKOro M MpoLieccyarnbHoro
npaea, obecneymBas 6anaHc mexay 3PEKTUBHOCTbLIO Npa-
BOCYAMS M 3alUMTON UHTEPECOB y4acTHUKOB cyaebHoro pas-
OupaTenbcTBa.

B ycrnoBusix ycnoXHeHWsi NpaBoOBbLIX OTHOLUEHUI BKyne C
POCTOM YMca 3KOHOMUYECKMX, KOPMOPATUBHBIX, COLMArbHbIX
CMOpOB BO3pacTaeT posib NpodeccnoHanbHbIX NpeacTaBuTe-
newn, cnocobHbIX KOMNETEHTHO OTCTaMBaTb NpaBa OoBepwu-
Tensl, OpPUEHTMPOBATLCS B MHOroobpasunn HopM, nNpoueayp, a
Takke onTMMM3NpoBaTh NpoLece.

B TO e Bpemsi, 3akoHOOATENbCTBO Pa3NUYHbLIX CTpaH
npeaobsBnseT K NpeacTtaBuTensiM CTporMe keanudukaumoH-
Hble TpeboBaHusl, onpeaenseT Kpyr nuu, MMeLwmux npaso
OCYLLIECTBNATL NPeACcTaBIieHNe, a TakKke perynupyeT cneum-
UKy Takmx OTHOLLEHWUI Yepes3 COOTBETCTBYOLLME HOPMbI.

3HaunmocTb obpalleHus K obcyxgaemon Teme obycnos-
neHa HeobxoAMMOCTbIO TMyOOKOro OCMbICIIEHMSI CAMOrO WH-
CTUTYTa NpeAcTaBUTENbLCTBA B CyAe, Ero NpaBoOBOW NPUPOAbI,
CTPYKTYpbI, rpaHuy. Becbma 3Ha4MmMo KOMMNIEKCHOE Uccrneno-
BaHWE MOHSATUS, OCHOBHbIX (DOPM.

MaTepuansl 1 meToabl

B Hay4HOI nuTepatype, nocBsWwEHHON cyaebHoMy npea-
CTaBUTENbLCTBY, Lenecoobpas3Ho BbIAENUTb pan codepxa-
TenbHbIX HaMpaBreHWUn aHanns3a: BONpoChl NPaBOBOro pery-
NMPOBAHKS N ero 3BOMOUNU, UHCTUTYLIMOHANbHOE U MpoLiec-
cyanbHOe W3MepeHue, cTaTyc npefactaBuTensi, yHKUUKM B
KOHTEKCTe npaBsa Ha cyAebHyto 3alumTy, a Takke CornocTasre-
HUE OTEYECTBEHHOIO 1 3apybexHOro onbiTa.

pynny paboT, cocpegoToYeHHbIX HA HOPMAaTUBHOW Npu-
poAe MHCTUTYTA, NPpeacTaBnaloT, K npumepy, nsbickaHus C. 0.
AdaHacbeBa, A.H. EpmakoBa [1], N.B. T'mH3bypra [2], J1.B.
lMoTanoBow [6]. ABTOpbLI yKa3blBalOT Ha HECOrnacoBaHHOCTb
perynmpoBaHusi B rpaxxgaHCKoM 1 apbutpakHom npolecce u
nogHUMaT nNpobnemy yHudmkaumm TepMUMHONOrnu. Ykasbl-
BaeTCqd Ha HeoOXOoAMMOCTb pasrpaHnyeHns yHKLMOHaNb-
HbIX U CTaTYCHbIX NAPaMeTPOB, aKLEHTUPYETCHA BHUMAHME Ha
konnuanax mexay Hopmamu MK n AMNK PO, snusiowmx Ha
AONYyCTUMOCTb y4acTus NpodeccrMoHanbHbIX 1 Henpodeccu-
OHanbHbIX NpeacTaBuUTENEN.

K MHCTUTYuMOHanbHO-(OYHKLMOHANBHOW TPaKTOBKE Cy-
pebHoro npeacrasuTenscTBa anennvpytot E.A. MpuHb, 3.B.
MpaguHap [3], O.10. Kucenés [4]. B ux paboTtax nog4épkua-
€TC$l, YTO AaHHbIN MHCTUTYT BbICTYNAeT He TONbKO hopmarb-
HbIM MOCPEOHNKOM MEXAY CTOPOHOW M CYAOM, HO U MEXaHW3-
MOM MHCTUTYLMOHAnNM3aumm npaesa Ha cnpaBeanvneoe pasou-
paTenbCcTBO.

B pycne aHanusa npoueccyanbHOro cratyca u npogeccu-
oHanu3auumn HaxoasaTtcs nybnukaumm A.HO. Mupay6bpusHoW
[5], M.M. MyxoBon [7]. OHK yka3biBalOT HA HEOOHOPOAHOCTb
TEHOEHUMIA; paccMaTpuBaloT BOMPOC B KOHTEKCTe cyaebHomn
pedopMbl, BbicBeYMBasi HEOAHO3HAYHOCTb MOCNEACTBUMA
OorpaHvyeHns Kpyra gonycTuMbIX NpeacTaBuTenei.

Ocobyto rpynny cocTaBnsAlT 3apybexHble MCCNneaoBaHus,
B KOTOPbIX OOCYXAaeMbll MHCTUTYT aHanmnsmpyeTcs CKBO3b
npu3my MpaBoOBbIX TPaAULMA M CPaBHUTENBHOrO Moaxoaa.
Tak, S.G. Calabresi [8] paccmaTpuBaeT cynebHoe npeacra-
BUTENBCTBO Kak aremMeHT obLeli NpaBoBOW KynbTypbl KOHTU-
HEHTanbHOW CUCTEMbI, aKLEHTUPYS BHUMAHME Ha pasnuymnsax
Mexay LMBUIIMCTUYECKMM U aHINO-CaKCOHCKMM MoAXo4aMMu.



Y. Kaiser, K. Bakanov [9] npegnaraloT nparmMaTU4Hyt0 TMMo-
norunsauuto opm, BKIOYas HOBble, NOPOXAEHHbIE LMcpoBy-
3auven npasocyaus. E. Zogiani [10], B cBOlO o4epedb, noa-
HMUMaeT Bonpoc o6 aBonouMKn cTtaTyca NpeacTaBUTEnNs Kak
HOCUTENs NMpaBOBOro AEWCTBUS, Aenas ynop Ha ero 4BOn-
CTBEHHYI0 NMpUpody — Kak cybbekTa BONM U OAHOBPEMEHHO
nocpeAHvKa Iopuan4eckoro BonensbaBneHus.

WNTak, B HayyHbIX UCTOYHUKaX OOHapyxuBaeTcs Bapua-
6enbHOCTb Noaxonos. CyllecTByeT SIBHOE paccorfiacoBaHue
MeXAay akueHTaMu Ha pyHKLMOHanbHble 1 HOpMaTUBHBIE CTO-
POHbI MHCTUTYTa. B psae pabot oTmevaeTca geduumT KOM-
NNEKCHOro MeXANCUMMITMHApPHOro aHanmnsa, 0CO6eHHO B KOH-
TeKCTe umMdpoBU3aLMKN N 3TUKM B3aUMOAENCTBUS NPeAcTaBu-
Tens n goseputens. Cnabo paspaboTaHHbIMK OCTalOTCA Ta-
Kue acnekThbl, Kak: COOTHOLLIEHWE MeXaY 3aKOHHbIM 1 JOroBOpP-
HbIM MPeACTaBMTENBCTBOM B YCMOBUSIX NPaBOBOW Heonpeae-
NEHHOCTK; CTaHAapTbl NPOEeCCMOHaNbLHOM OTBETCTBEHHOCTH
1 MeXaHU3MOB KOHTPONS 32 AeNCTBUAMM NpeacTaBuTene.

Mpn nogroToBke AaHHOWM CTaTbu aBTOP ObpaLlancs K Mme-
ToOaM CUCTEMHOrO aHanusa, CpaBHWUTENbHOro npaBoBefe-
HUS, dopmManbHo-lopuanyYeckoMy noaxoay. Takke 3agen-
CTBOBaH (PYHKUMOHAmNbHbLIN NOAXOA WM WMHCTUTYUMOHArbHas
Teopus. [lanbHenwee nsyveHve TpebyeT akTMBHOrO npuse-
YeHUs MeXANCLMNAMHaPHbIX METOAMK.

Pe3ynbTaTthl M 06cyxaeHue

CynebHoe npeacTaBUMTENBCTBO TPAAMLMOHHO MOHUMa-
€TCH Kak 0cobbIvi BMA, Npy KOTOPOM OAHO Nuuo (MpeacTaBm-
Tenb) B yCTAHOBMNEHHOM 3aKOHOM MOpPSAAKe OEWCTBYET B MHTE-
pecax U OT MMeHW Apyroro nuua (goBepuTens) B npouecce
paspelueHus crnopa B cyae [2, 7].

B ocHoBe paccMaTpyMBaemMoro UHCTUTYTa NEXUT Jeneru-
poBaHuWe npoueccyansHoro npaea — npeacraBuTeNbs UMEET
NofHOMOYMS CoBepLlaTh AeWcTBMS (MogaBaTb UCKM, 3asiB-
NSATb XoAaTancTea, 06XxanoBaTb peLleHns 1 T. 4.), NPUYEM nx
pe3ynbTaThl HANPSIMYK CBA3LIBAKOTCA C HOPUANYECKON Cyab-
6on goseputensi.

B poccunckon topuanyeckon nutepatype BblaenseTcs He-
CKONbKO METOAONOMMYECKNX MOAXOA0B K CYLIHOCTU cyae6-
Horo npeacraBuTenbcTBa (Tabnuua 1):

Tabnuya 1

[Modx00b! K MoHUMaHur cywHocmu cydebHozo npedcmasumerisb-
cmea (cocmasneHo asmopom Ha ocHose [1, 3-6])

Ha3saHue OnucaHue

[lepnBaTVBHbIV MpoueccyanbHble Npasa NpeacTaBu-
(npon3BoaHbIi) Tens NOMHOCTbLIO «MPOU3BOAHbI» OT
npaB goseputens
MpeacTaBuTENLCTBO NPU3HAETCA
3M1EeMEHTOM OpraHv3aLmm npaBocy-
St — KIMHOYEBYHO POSib OTBOAAT He
chopManbHOMY UCTOYHUKY NOMTHOMO-
YW, @ UX Ha3HaveHnto — obecneun-
BaTb COCTSI3aTENbHOCTb, ONepaTuB-
HOCTb, MOMHOTY cyaebHoro pasbupa-
TenbcTBa

AKLEHTMPYETCS BHUMaHWE Ha npo-
cbeccroHanbHOM cTaTyce npeacTa-
BUTENS (agBoKaTCKoe, HoTapuarb-
Hoe, KopnopaTUBHOE WNu rocyaap-
CTBEHHOE NMpeACcTaBUTeNbCTBO pac-
cmMaTpuBaeTcs Kak camocTosiTeNb-
Hble NpaBOBble UHCTUTYTbI C COB-
CTBEHHBLIMWM HOPMaMW U NPUHLIMNAMK

CoumarnbHo-
dOYHKLMOHANbHbIN

MHCTUTYUMOHaNbHbIN

Cpeam 3apybexHbix nccnegoBarteneil Takke CrOXUNMCh
onpegenéxHble rpynnuMpoBKN B3rMsA0B.

Tak, B l'epmaHun n ®paHuun cyaebHoe npeacraBuTenb-
CTBO OObIYHO TPAaKTYIOT KaK pPasHOBUMAHOCTb MOSTHOMOYHOIO
(Vertretung), pasgensas «dopmansHoe» (ohopMneHue gose-
peHHocTM) n «dbakTudeckoe» (Rechtsscheinstatut). 3geck

nogyépKkMBaeTCcs porb NMCbMEHHO JOBEPEHHOCTY U CTporasi
pernameHTaums eé coaepxaHusl.

B aHrnocakCcoHckux cTpaHax MHCTUTYT aaBokaTypbl 1 6ap-
pucTepckon npodeccun BbiCTynaeT caMOCTOATENbHbLIM, NPy
3TOM NpeAcTaBuUTelNb HE CTONBKO OEWCTBYET «OT UMEHU» [0-
BEPUTENS, CKOMNbKO BbICTynaeT kak odumuep cyna (officer of
the court) ¢ pmayumnapHeimMu 06s1I3aHHOCTAMU Nepesn KrneH-
TOM U Cy4OM OJHOBPEMEHHO. BaXHbIM SIBNSIETCS HE CTONBbKO
nepBoHayanbHOe [O0Bepue, CKOMbKO NpodeCcCUOoHarnbHbIe
cTaHgapThbl U AucumMnMHapHas oTBeTCTBEHHOCTb [8-10].

YT0 KacaeTca CXOACTB M pa3nuyni NOAX040B, TO Lieneco-
06pasHo BbIAENUTL CriegytoLue Te3nchl:

- BO BCEeX MpPaBOBbIX cUCTemMax MNpu3Haétcsi Heobxoau-
MOCTb 3alUWTbl MHTEPECOB CTOPOH MOCPEACTBOM YMOTHOMO-
YEeHHOro nNuua;

- B KOHTMHEHTaNbHOW TPaAMUMM akUeHT aenaeTcs Ha 3a-
KOHHOCTb M chopmarnbHble TpeGoBaHUSA K JOBEPEHHOCTU, TO-
raa Kak B aHrfioCakCoOHCKOM — Ha NpoddeccuoHarnbHyo aTUKY,
cTaTyc afgBokara;

- B POCCMICKON JOKTPUHE coyeTaloTcs 0ba MOMeHTa: 1 1c-
NOMHUTENBHOCTb AOBEPUTENBHOW BOMNK, U TpeboBaHue BbICO-
KX npodpeccuoHarnbHblX CTaHAapTOB (a4BOKATCKOro 3aKOHO-
AartenbcTBa).

Wtak, noHsiTne cynebHoro npeactaButenscTea obnagaet
ABOWCTBEHHON NPUPOAOA — C OAHOW CTOPOHBI, 3TO Krnaccu-
Yeckoe JoBepUTENbHOE NPEACTAaBUTENLCTBO, C APYron — ca-
MOCTOSATENbHbIA  3NIEMEHT  OpraHU3aLuoHHO-MNpoLeccyarnb-
HOro MexaHu3Ma npasocyaus, Tpedywmn ocobbix npodec-
CMOHarbHbIX KOMMETEHUMIA U rapaHTui.

C y4YéTOM WM3MOXEHHOro Bbille MPUBOOAUTCS aBTOpCKas
dopmynupoBka. CynebHoe npencTaBUTENbCTBO Mpeanara-
eTCs NoHMMAaTb Kak MpoLeccyarnbHO YCTaHOBMEHHOE MpaBo-
OTHOLLEHME, NPU KOTOPOM NpeacTaBuUTENb, AENCTBYHOLLMIA HA
OCHOBE Hafnexalimm obpaszomM 0OpPMIIEHHbIX NONTHOMOYUIA
n obnagasa HeobGxoouMMon kBanudukauven, cosepLuaet oT
UMEHN N B MHTepecax OoBepuTens COOTBETCTByOLIME Aen-
CTBYSA B cyAe, obecneyvmBas 3amuTy ero npas U 3aKOHHbIX MH-
TepecoB Npv peanu3aumn NpaBocyaus.

B npencraBneHHOM onpegeneHun nNogvy€pKUBaETCs, YTO
npeacraButens OeNCTBYyeT MMEHHO B pamMkax cyaebHoro
(npoueccyanbHoro) npaea, coBeplUas Takue OElCTBUS, Kak
nogava UCKOBLIX 3asiBMEHWI, y4acTue B 3acefaHusx, obxa-
noBaHue pelueHnii. OTO OTpaXkaeT AepuBaTMBHbLIA NOAXOA
POCCUIACKOW [AOOKTPUHBI, A€ MNOMHOMOYUS npeacTaBuTens
«MNPOV3BOAHbLI» OT NpaB [OBEpPUTENS.

YnomsHyToe B chopmynupoBke TpeboBaHue «Haanexa-
LWMM 06pa3oM 0POPMIIEHHBIX MOMTHOMOYNIA» OTCbINAET K KOH-
TUHEHTanbHOW Tpaguumn. YKasaHne Ha «Heobxoammyto KBa-
NUKALMIO» COMPSXXEHO C MHCTUTYLIMOHANbHbLIM NMOAXOA0M,
roe npodpeccuoHanbHbIN cTaTyc (agBokaT, HOTapuyc, KOpro-
paTUBHbIN FOPUCT) UFPAET KIOYEBYIO POrb.

[encTBme oT UMEHM N B MHTEpecax — OTpaXkaeT Kraccu-
Yeckui NpuHUMN nNpegcTtasuTenscTea (agent acts in persona
of principal) 1 nogyépknMBaeT CBsI3b MeXAy BoNen AoBepu-
Tens v LPUANYECKUMY NOCNEACTBUAMU OEWCTBUIN NpeacTa-
Butensi. lMpu 3ToM «B MHTEpecax» ykasblBaeT Ha couu-
anbHO-YHKUMOHanbHyo Lenb (obecneuntb NomHoOTY N 06b-
€KTMBHOCTb cyaebHoro pasbupaTenbcTea).

dokyc Ha pesynbTaTax AesTeNbHOCTM NpeacTaBuTens u
ux cBsi3n C 3hPEKTUBHOCTLIO MpoLiecca nepeknukaeTcs C
aHanMTUYeCcKUM akUeHTOM 3apybexHbiXx aBTOpoB — B
aHrno-amepukaHcKkon cucteme npeacrasuTens kak «officer of
the court» 06a3aH O4HOBPEMEHHO CNYXWUTb MHTEpecaM Knu-
€HTa 1 nogaepXunsaTtb YeCTb U CNPaBeAnMBOCTb CyAa.

JononHuTenbLHO YMECTHO NoAYEepKHYTb, YTO MpeacTaBu-
TENbCTBO — HE CaMoLefb, a UHCTPYMEHT AOCTUXEHUS cnpa-
BEIMBOIO M 3aKOHHOrO paspeLleHust cropa, YTo COOTBET-
CTBYeT coumanbHO-(YyHKLMOHANBHOMY NOAXOAY W maee co-
CTA3aTeNbHOCTU NPaBOOTHOLLEHWIA B CyLe.

qLOvVLUa M HOMVE
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dopma cygebHoOro npeacraBuMTENbCTBA — 3TO YCTAHOB-
NEHHbIN 3aKOHOM MMM AOroBOPOM CNocob opraHnsaumm n ocy-
LLeCTBMNEHNA NpeacTaBMTenemM OT MMEHU U B MHTepecax [o-
BEpUTENS npoueccyarnbHbIX AENCTBUIA B CyAe, XapakTepusy-
Iowmncs creayowmmm 6asoBbiMy drieMeHTaMu:

- OCHOBaHue BO3HNKHOBEHMWS (JOrOBOPHOE, 3aKOHHOE, CY-
AebHoe HasHayveHne, yCTaBHble NOTHOMOYNS U T. M., puc. 1);

- Kpyr nvu-npegcrasutenen (agsokaThbl, OPUCTbI, One-
KyHbl, PyKOBOAMTENN OpraHu3auuii, obectseHHble 0b6bean-
HeHwWs, AoBEpPEeHHble Nuua);

- 06BLEM npoueccyanbHbIX NOMHOMOYMI (NepeyeHb Aen-
CTBUWI, KOTOPbIE NpeAcTaBnUTENb BNpaBe CoBepLuaTb — OT Mo-
Aayn NCKOB A0 y4acTus B anennsaumm);

- nNpoueaypa oopMneHns n npekpaileHus (TpebosaHms
K 4OBEPEHHOCTMN UM NPaBOBOMY CTaTyCy, YCMOBUS U NOPSAOK
npekpaLleHns nonHomo4mn) [3, 5, 6].

J[0GpOBOIBHOE (TOTOBOPHOE)

3aKoHHOE

Ilo Ha3HAYEHHIO cyna

OOImeCTBEHHOE

CaMocTOsTeTbHOE

[To 3asB1eHMIO CTOPOHBI

TIpeacTaBTEMH 10 CTATYCy (DYKOBOUTENH FOPHINYECKHX JHIL, OPTaHBI
YIIPABIEHNS, TIPE/ICTABATENb THKBUIAIHOHHO KOMHCCHH)

Puc. 1. PasHoobpa3sue ¢hopm cydebHo20 npedcmasumeribcmeaa
(cocmaeneHo asmopom Ha ocHose [2, 3, 5, 6])

HobpoBonbHas (gorosopHas) dopma 6asmnpyeTcs Ha BO-
neBOM cornacuvM [oBeputenst U oopMAseTcs rpaxaaH-
CKO-MPaBOBbIM UMW TPyAOBbIM [oroBopoM. [loBeputenb
BrnpaBe BbibpaTb NpodeccnoHanbHOro npeactaBuTens (aa-
BOKaTa, topucta cneumanuampoBaHHon UpMbl) UNu Henpo-
deccrmoHanbHOro (poacTBeHHUKa, apyra u np.). Oco6eHHOCTb
— cBoboaa BbIbopa 1 BapnabenbHOCTb OOrOBOPHbLIX MoAe-
nen, ogHako 06BEM npoueccyanbHbIX MOTHOMOYMI 3aBUCUT
OT cofepXaHns AOBEPEHHOCTU U KBanudukaumm ynoHOMO-
YeHHOoro nuua.

3akoHHOe NpeacTaBUTENBCTBO NPUMEHSIETCS TaMm, rae Ao-
BepuUTenb He cnocobeH CaMoCTOATENbHO 3aluLLaTh CBOU UH-
Tepechl: B OTHOLUEHUW HEEECNOCOBHbIX UM HECOBEPLLEHHO-
NeTHUX, a Takke npu 6aHKpOTCTBE opraHunsaumun. 3aeck npea-
CTaBUTENSAMW CTAHOBSATCA POAUTENW, YCbIHOBUTENW, oOne-
KyHbl, KOHKYPCHbIE YNpaBnsioLime, NMKBUOALNOHHbIE KOMUC-
cuun. B otnnune ot o6poBONbLHOIO BapuaHTa, paccmaTpusa-
emas oopma He TpebyeT oTAENbHOro cornallieHnst (NomHo-
MO4MS BbITEKAIOT U3 cTaTyca NPeACTaBUTENS U 3aKpenseHbl
3aKOHOAATENbHO).

MpencraBMTENLCTBO MO HAa3HAYEHUIO Cyaa BO3HMKAET, KO-
roa HeBO3MOXHO YCTAHOBUTb MECTOHaxXOXAeHUe OTBETYMKA
ansa Hagnexaulero BpyyeHus nosectku. Cya HasHavaeT aa-
BOKaTa, KOTOPbIA A4ENCTBYET 40 TEX NOp, NOKa NnLo OCTaétcd
HesBuBLWMMCS. py 3TOM MONHOMOYMS HA3HAYEHHOro npef-
CTaBMTENs OorpaHuW4eHbl paMKkamy KOHKPETHOro gerna u npe-
KpallalTcsi, ecnv OTBETYMK MONYyYUT MOBECTKY CaMOCTOs-
TernbHo.
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Ob6wecTBeHHas hopma OCYLLECTBASETCA OT UMEHWN pas-
NNYHBLIX OpraHusaumin u obbeauHeHnit (Npodpcoro3os, ToBa-
puLecTB COBCTBEHHUKOB XUMNbs U T. A.), 3aMHTEPEeCOBaHHbIX
B MCxofe cnopa. 3Tn o6beAnMHEHNs 3alULLAoT He YacTHbIe,
a KOMMEeKTMBHbIE WHTEpPecbl CBOWX YMEHOB, OMMPasiCb Ha
yCTaBHble MOMHOMOYMS U PELLEHNS OPraHoB yrnpasneHns. Xa-
paKkTepu3yemblil BapMaHT 4acTo 3adencTByeTCs B TPYAOBbIX,
XUINWLLHBIX, COLMarnbHO-3KOHOMUYECKMX Criopax.

CamocTosTenbHoe NpeAcTaBUTeNbCTBO — KOrAa B OTCYT-
CTBME CTOpPOHbI €€ WMHTepechbl B cyfde 3aluiaeT agBokar,
IOPUCT KOMMaHWUU UNW MHOE NULO, 3apaHee YNorHOMOYeHHoe
aoseputenemM. B otnvune ot 4oOpoOBONLHOrO, 30ecb OTCYyT-
cTByeT dmsmyeckoe NpuUCYTCTBME AOBEpUTENH Ha 3acena-
HUAX.

B pamkax BapuaHTa «no 3asBNEHUI0 CTOPOHbI» Npeano-
naraeTcs, 4YTO MpeAcTaBuTeNnb W AOBepuTenb MPUHUMALOT
yyacTve B npoLecce OfHOBPEMEHHO.

HakoHeL, kK npegcTaBuTensm no ctaTtycy 1 NOTHOMOYUAM
npupaBHeHbl PYKOBOAWUTENMN OPUANYECKUX NUL, U UHbIE Op-
raHbl ynpasnexHus (Hanpumep, COBeT AUPEKTOPOB), KOTOpble
OEWUCTBYIOT OT MMEHW opraHmn3auumn 6e3 crneyunanbHoOWm goBe-
PEHHOCTK, a TaKkKe YneHbl NMKBUAALMOHHON KOMUCCUM NpK
yyacTuum B Aenax o nMkeuaaumn. 3tm nuua obnagatoTt npasom
ochopmMnATE 1 NognMceiBaTh NpoLeccyasbHble JOKYMEHThI B
cuny 3aHMMaeMol AOMKHOCTU M MOMHOMOYMIA, MPeaoCcTaB-
NEHHbIX YCTaBOM WIN 3aKOHOM.

Takum obpasom, kaxayto u3 dopm cygebHoro npeacrasu-
TenbCTBa OTNMYaeT CBOE OCHOBaHWE BO3HWKHOBEHMWS (Ooro-
BOP, 3aKOH, Ha3Ha4yeHue cyaa, yCTaBHbIe NONHOMOYUS), Kpyr
nvu-npegcraButenen, a Takke o6bEM 1 cnocob peanusaumn
npoueccyanbHbIX Npas goBepuTens.

BbiBoabl

CynebHoe npepacTaBuTeNnbCTBO BbICTyNaeT B KavecTBe
HEOTbEMIIEMOr0 3fleMeHTa COBPEMEHHON CUCTEMbI MPaBOCY-
avs, obecneumBasi CTOPOHaM BO3MOXHOCTb Mpodeccuo-
HanbHO M 3MEKTUBHO 3aluMLLaTL CBOM NpaBa U 3aKOHHbIE
WHTEpECHI.

B xoge nccnegoBaHust 6b1n0 NokasaHo, YTO XapakTepuay-
€MbI MHCTUTYT codeTaeT B cebe Krnaccuyeckme NpusHaku Jo-
BEPUTENbHON AEATENbHOCTM U MHOTOrpaHHbIe OpraHv3auu-
OHHO-MpoLeccyarnbHble PYHKUMM — OT 0OPMIIEHNS MOMHO-
MOYMI 4O y4acTusa B anennsauuy u kaccauun. B ctatbe pac-
CMOTpeHbI OCHOBHble (hOPMbI MPeAcTaBuTeNbCTBa — A06po-
BONIbHOE (JOroBOPHOE), 3aKOHHOE, MO Ha3HayeHuto cyaa, 0b-
LLIeCTBEHHOE, CAMOCTOSITENbBHOE, MO 3asBNIEHNIO CTOPOHbI, MO
cTaTycy — 1 nokasaHa ux crneumduka ¢ TOYKN 3peHUsi OCHO-
BaHWsi BO3HMKHOBEHWS, Kpyra npeacrasuTenen, obbéma non-
HOMOYMI, Nnopsgka oPoOpMIeHUs.

LlenecoobpasHo ykasaTb Ha HeOOGXOAMMOCTb AanbHen-
LIero ynopsAaoyeHus MHCTUTyTa cyaebHoro npefcrasuTenb-
cTBa. B psage cnyyaes 3akoHogaTenbCTBO AOMYyCKaeT pasmbl-
TOe TOfKOBaHWe NONTHOMOYMI HenpodeccMoHanbHbIX Npea-
cTaBuTENEN, a MexaHusaM cyaebHoro HasHayeHus agBokaTa
ocTaéTcs HegocTaToqHO TpaHcnapeHTHeIM. Kpome Toro, pac-
TyWuiA NOTOK Aen CTaBuT 3adady onTUMm3aumm pecypcos —
Kak cyaebHbIX, Tak u aaBoKaTCKMX, — 4TO TpebyeT BHeapeHNs
LMdPOBLIX MHCTPYMEHTOB M YHUMMKaLUKM OTpacneBbiX CTaH-
AapToB.
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Concept and forms of judicial representation

Karpov G.A.

Synergy University

The institution of judicial representation remains one of the least conceptually
elaborated legal constructs, despite its direct role in ensuring the
fundamental right to legal protection. The core issue lies in the
heterogeneity of its legal nature, the diversity of its forms, and the divergent
domestic and international approaches to defining its scope and substance.
The objective of this study is to analyze and systematize the theoretical
understanding of judicial representation, to identify the specific features of
its various forms, and to propose an original definition that incorporates
existing scholarly interpretations. The relevance of this inquiry stems from
the need to reassess entrenched doctrinal perspectives in the context of
judicial digitalization, the growing number of cases involving vulnerable
individuals, and the increased demands on professional legal advocacy.
The literature reveals two competing approaches: the normative-status
approach, which views the institution through the lens of legal sources, and
the functional approach, which focuses on the procedural role of the
representative. The author offers a personal definition that synthesizes key
elements from derivative, institutional, and socio-functional perspectives.
The proposed formulation integrates civil law traditions—emphasizing
formal authorization—with the common law focus on the professional
functions of the representative. This comprehensive understanding reflects
the dual nature of the institution: both as a delegation of authority based on
the will of the principal and as an autonomous component of procedural
organization. The conclusions presented are of value both to the academic
community engaged in the study of procedural institutions and to practicing
lawyers seeking a refined and structured conceptualization of judicial
representation.

Keywords: authority, judicial representation, legal institute, legal representative,
principal, procedural powers
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YHUBEPCUTET,

B ctatbe gokasaHo, 4To passuTue LMdpoBon TpaHchopmaumm pas-
[OEensiioT Ha NepUOAbl, KaXAbI U3 KOTOPLIX CBUAETENLCTBYET 06 onpe-
OEeneHHOM TexHonormyeckoM npopbie. OB60CHOBaHO, YTO MOHATUE
undposasi TpaHchopMaumsa paccMaTprBaeTcs Kak NpoLecc, TEXHO-
rorusi, Nnepexon, CTpaTerusi U Aaxe UHTerpauusi K HOBbIM COBPEMEH-
HbIM MeTodaM u Mogensm. B ycrnoBusix undpoBusaumm gesarens-
HOCTb opraHoB cyaebHol Bnactu, obecneveHne yHKLMOHMPOBaHKE
3MEKTPOHHOIO CYZI0NPOU3BOACTBA, BEAEHNE 3NEKTPOHHOrO Aenonpo-
M3BOACTBA B cyAax v T.n. 6asupyeTcs Ha NPUMEHEHUN HOPMATUBHbIX
NpaBoOBbIX aKTOB, KOTOPbIE HanpasreHbl Ha yperynMpoBaHue OTHO-
LeHun B cchepe npasocyausi B Poccunckon egepaunn. Caenax Bbl-
BOA, YTO cyaebHas cuctema ABMSIETCSl COBOKYMHOCTbIO BCEX CyAOB
rocyaapcTsa, OCYLLECTBNSIOWMX npaBocyane, n obecnevmBaeT Oo-
CTYMHOCTb NPaBOCYAUsSt ANS KaXOoro nuua B Nopsiake, yCTaHOBIEH-
Hom KoHcTutyumewn Poccuiickon degepaumm u 3akoHamu Poccuinckon
depepauun.

KnioueBble cnoBa: uudpoBusauus, cuctema npaBoCyAusl, TpaHc-
POpMaLMOHHbIE MPOLIECCHI, TEXHOMOrMYeckasi cTpartervs.
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B ycnosusix coBpemMeHHOro passuTtns MHOPMaLMOHHOIO 06-
LLlecTBa BCe aKTUBHEE MPOVCXOAMT ero umudposas TpaHcgop-
Mauusl. AToT npouecc He 06xoanT u ccepy npasocyaus. O6
3TOM CBUAETENBCTBYHOT COBPEMEHHbIE HOBLLECTBA 3NIEKTPOH-
HOro cofepxaHusl, KOTopble HanpasreHbl Kak Ha obecneve-
HWe HafeXHOCTW OCYLLEeCTBNEHNS NpaBocyausi B Poccuiickoi
denepaumm B CBA3N C UMEOLLMMUCS Yrpo3aMmu U UX nocnea-
CTBUSIMU, TaK 1 Ha HENPEPBLIBHOCTb CyAebHOro npowecca. 1o
AaeT BO3MOXHOCTb He Tonbko obecneunts 6e3onacHoCTb Cy-
Aen, paboTHNKOB Cy[0B U BCEX Y4aCTHUKOB cyfaebHoro npo-
uecca, Ho 1 cobncTh rmacHocTb cyaebHoro npouecca v ero
NofHoro pmMKCMpoBaHWSA TEXHUYECKUMW CPEACTBaMMU Kak of-
HOW 13 OCHOB Cy0NPOM3BOACTBa, KoTopas onpeaeneHa Kox-
ctutyumen Poccuickon egepaumu.

WccnepgoBaTenu BnepBble Ha4Yanu UCnonb3oBaTh TEPMUH
«umncppoBas TpaHchopmaumsa» B koHue XX B. B To Bpems
LnpoBbIie METOAbI BbILLIMMW 38 PaMKM OObIYHBIX TEXHOMOTUI 1
Hayanu CyLwecTBeHHO TpaHcopmumpoBaTb POpMy BeaeHUs
OusHeca [2].

Passutne undpoBon TpaHchopmaumm pa3genstoT Ha ne-
puvoAbl, Kaxabli U3 KOTOPbIX CBMAETENbLCTBYeT 06 onpene-
NIEHHOM TexHonorM4eckoM npopeiBe. lNepBbii Nnepuoa npu-
wencsa Ha 1970-1980 roabl 1 xapakTepusyeTcsi BO3HUKHOBE-
HUEM MHTErparnbHbIX MUKPOCXEM, CMOCOOCTBOBABLUUX COKpa-
LLIEHMIO 1 3HAYNUTENbHOMY YCKOPEHMIO pacyeToB. BTopoii ne-
pvioa npogomkancs B 1990-2000 rogax n cnocobcTeoBan no-
ABMEHNIO B3aMMOCBA3M LMdpPOoBbIX NpoueccoB. Havano Tpe-
Tbero nepuoga npuwnock Ha 2010 rog. B sToT nepuopg no-
ABUNUCb JeLleBble AaTyuku, obbeauHeHHble B 6ecnpoBos-
HbIX CETSX, CO3[4aBLUMX HOBblE BO3MOXHOCTW AMS PasBUTUS
MOHUTOPUHIOBLIX CUCTEM. YeTBepThIi Nepunos Havan oTcyeT
npumepHo B 2015 rogy. B To Bpemsa BO3HWK M Havan passu-
BaTbCSA MCKYCCTBEHHbIV MHTENNeKT. 3T0 cnocobcTBoBano He
TONbKO BO3MOXHOCTM OCYLLECTBNEHMA aHanusa maccusa
AaHHBIX, HO U BbIMOMTHEHNIO «YENOBEYECKUX» (PYHKUMIA C Mno-
MoLbto poboToB. Yxe B 2017 rogy Ha undpoByto TpaHcdop-
Mauuio HanpaBuna cBow Kypc cyaebHas cucrema Poccuiickon
degepaunn.

B HacToAWwmMX yCcrnoBusiX y4eHbIMU CCHOPMUPOBaHbLI pas-
NYHbIE NOAXOAbI K MOHMMaHMWIO LIMGPOBON TpaHcdopmaLmm.
CTouT 3aMeTUTh, 4YTO HapsAay C NOHATMEM «LUMpoBas TpaHc-
dopmMauus» B OCHOBHOM ynoTpebnsaoT NOoHATNE «LndpoBu-
3auusa (QuoXxvTanusaums)».

A.A. /InbeHKo 0TMeYaeT, YTO B TEPMMHOMOIMMYECKMX Onpe-
OeneHnsx, oceellas Bonpochl LMppoBOro pa3sutus, npume-
HSIOT Takue MOHATUSA, Kak «oLMcpoBKay», «LUMdpoBM3aLMS»,
«umncppoBas TpaHcdhopmaums» U ap. B onpegeneHHbIn ne-
pvoa, 3T TEPMUHBLI OTOXAECTBISANM U MOHUMAnNM Kak obblYHOE
aybnupoBaHue, coxpaHeHue Mnu nepeHoc uHdopmauum ¢
mMaTepuanbHbIX HocuTenen B uudposon cdopmaT. B cospe-
MEHHbIX peanusx uMdposas TpaHcopmaLlmsa nosBnaeTc B
HeCcKomnbKo Gornee Wnpokom cmeicre [4].

HO.A. BopxxakoBa 1 A.H. XneGHnkoBa oTMeyatoT, 4To B Lie-
oM NoHATHe uudpoBasi TpaHcdopmaLums paccMaTprBaeTcs
Kak npoLecc, TEXHOMNOrs, nepexon, cTpaTerust U Aaxe UHTe-
rpauusi K HOBbIM COBpPEMEHHBLIM MeTofam U moaensm [8].

Mo mHeHnio A.H. XnebHukoBoW, noHATME ULMGPOBON
TpaHchopMaunm 1 UMdpoBM3aLmnn XOTa YEeTKO He onpeae-
neHbl, OHAKO ABMATCA B3aumocBA3aHHbIMU. Lindposusa-
uust - bonee pacnpocTpaHEHHOe MOHATME, KOTOPbIM OXBa-



YeHO HeMaro MeToauK, a undposas TpaHchopMaumsa ABns-
eTCcsl MpoLLeccoM, NocpeacTBOM KOTOPOro opraHv3aumu, uc-
nonb3ys UMpoBbIE TEXHOMOMMK, NEPEXoaAT Ha HOBbIN ypo-
BEHb HE TOMbKO NPON3BOACTBA, HO M OTHOLLEHWIN MeXay napT-
Hepamu, KnnueHTamm n paboTtHukamm [1].

OpHako nHorga umdpoBy TpaHcopMaLUMIo OTOXOECTB-
NAT UMEHHO C LmMdpoBu3aLmnen.

Hanpumep, M.E. 3arapuH ykasbiBaeT, 4To uUudppoBas
TpaHcdopMauusi, unu LMgpoBu3aLms, SBRseTcs He NpocTo
NPOLECCOM MOCTEMNEHHOTO BHEAPEHUS LIMPPOBLIX TEXHOMO-
ri B pa3nunyHble obnactn obLeCTBEHHOW XN3HW, HO U KOM-
NNEKCHON AeATEeNbHOCTbIO, HamnpaBMeHHOW Ha WHTerpaumio
nocnegHux B obLecTBeHHOe NpocTpaHcTBo. Llenb aton pes-
TENbHOCTW — yryudLlleHWe, YNPOLLEHNE MONNTUYECKMX, IKOHO-
MWYeECKMX, coumanbHbIX U ApYrnx NpoLeccos, a Takke obec-
neyeHne MHHOBALMOHHOIO Pa3BUTKS HaLLero rocyaapcrsa B
uenomM. BaxxHoe MecTo B 3TOM 3aHMMaeT UMEHHO rocyaap-
CTBO, TaK Kak OHO npefocTaBnseT UndpoBusaumnm nNpaBoBoii
dopmaT 1 3aHumaeTca ee peanusauven [1].

Kak npegcraBnsieTcs, noHATMEM «UmMdpoBas TpaHcdop-
Mauusa» OXBayeHbl M3MEHEHWs, KOTOpble MPOUCXOAOST MO
BMMSIHUEM COBPEMEHHbIX MH(POPMaLIMOHHO-KOMMYHUKaLMOH-
HbIX TEXHOSOMIA, a TaKxke onpeaeneHHble Npeobpa3oBaHusi c
NMOMOLLILIO MPUMEHEHUSA APYrMX 3MNEKTPOHHLIX CPEACTB, Cro-
cobCTBYOWMX Nepexofy Ha Gornee kavyecTBEHHbIA YPOBEHb
obcnyxusaHusl (B TOM 4ucrie M NpeaocTaBrieHve rocyaap-
CTBEHHbIX ycnyr), YHKLMOHUPOBaHUE onpeaeneHHbIx cdep
obLecTBeHHOM XM3HM 1 T.4. B cBolo ovepenp, umdpoBusa-
uusi cBUAETENbCTBYET O BHEAPEHUU WHEOPMAaLMOHHO-KOM-
MYHWUKALMOHHBIX TEXHOIOMMI U APYrMX 3NEKTPOHHBIX CPeaCcTB
B pas3nunyHble cdepbl XU3HEOEATENbLHOCTM YernoBeka, 4YTO
crnocobctByeT Gonee GbicTpoMy 0OMeHy WHdopmauven u
6e3bapbepHoMy 0bLLeHMIO B 06LLIeCTBE.

B 2024 rogy MpasutensctBom Poccuiickon degepavmu
0006peHbl NpUopUTETHLIE HanpaBreHWs 1 3agayn (MPoeKTbl)
uncposor TpaHchopmaumm Ha 2024-2026 rogbl. MuHuctep-
CTBa, Apyrue LeHTparnbHble OpraHbl UCNONHUTENBHOW BNacTu
OOIMKHbI OpraHn3oBaTb paboTy B 3TOM HanpasneHum n obec-
NneYynTb BbINOMHEHWE 3a4ad (MPOEKTOB) LMdPOBOIN TpaHCdOop-
Mauwun [4].

YMECTHO Takke ykasaTb U Ha KOMMekcHbin CTpaTtervye-
CKuUiA NNaH pedopMUPOBaHNSI OpraHoB NpaBoMnopsiaka kak Ya-
cTu cekTopa 6e3onacHocTu 1 obopoHbl Poccuiickon denepa-
umn Ha 2025-2030 roabl, KOTOPbLIA COQEPXKUT MOSNOXEHUS OT-
HOCUTENBbHO KOMMEKCHON LMpOoBOM TpaHcopMaLmm opra-
HOB Mpasonopsaaka u npokypaTypsbl [7].

Cuntaem, 4yTto cerogHs obwme onpeneneHus MoHATUN
«uMdpoBas TpaHchopMauus» U «UMdPOBU3ALMA» BIUSAIOT
Ha NMoHMMaHWe He TONbKO MPOLIECCOB, KOTOpbIE NPOUCXOOSAT
OTHOCUTENbHO LMPOBOI TpaHcopMaLMM CUCTEMbI NPaBo-
Cyausi, HO 1 ee LMgpoBM3aLmun.

M3BecTHO, kaxagasa cuctema SBrsieTcs CroXHbIM LenocT-
HbIM 0Bpa3oBaHMeM, BHyTPEHHUE CBA3M MeXay dremMeHTaMmu
KOTOPOW 3HAYMTENbHO UHTEHCHBHEE, YEM MEXAY 3TMMU 3rie-
MeHTamu n cpegoi [5]. CynebHasa cuctema siBNsSieTCA COBO-
KYMHOCTbIO BCEX CYOB rOCY4apCTBa, OCYLLECTBSOLLMX Npa-
Bocyave, u obecrneumBaeT OOCTYNHOCTb MpaBocyaust Ansi
Kaxgoro nuua B nopsioke, yctaHoBneHHoMm KoHcTuTyuuen
Poccuiickon depepaumm n 3akoHammn Poccuiickon depepa-
uun. CygebHon cucteme npucyLla crnoxHas CTpykTypa v noa-
YMHEHHOCTb ee OTAenbHbIX 3BeHbeB. M.B. Buicoukuin n HO.I".
XaHTWH oTMevaloT, YTo cyaebHasi cuctema npeacTaBnseT co-
60 COBOKYMHOCTb CyA0B, CCDOPMUPOBAHHBIX B COOTBETCTBUN
C UX NOMTHOMOYMAMMU, 3aa4amu, PyHKLMAMU, NPeLYCMOTPEH-
HbIXx KoHcTuTyumen Poccuickon ®egepauuun, Apyrumm Hop-
MaTUBHbIMK akTamu [9].

H.E. OpnoBa pgobasnseT, uyto cynebHas cuctema siBns-
€TCH COBOKYMHOCTbIO BCEX CyA0B, KOTOPbIE OPraHn3oBaHbl U
(PYHKLUMOHUPYIOT B COOTBETCTBUM C 3aKOHOAATENbCTBOM W

npuHUMNamu cynebHom BnacTu, a Takke ocyLLEeCTBAAOT npa-
BOCYAME C Lienblo 3awuThl Npas, cBo6o 1 MHTEPECOB Yerno-
BeKa, IpMANYECKMX Nuu, 1 rocygapcTaa [7].

B cBoto ouepeab, A.Jl. PaboB, aHannsmpys HekoTopble
AVCKYCCUOHHbBIE BOMPOCHI, paccMaTpMBaemble B MCCreaoBa-
HUSIX OTEYECTBEHHBIX Y4€EHbIX, OTHOCUTENBLHO cyaebHon Bna-
CTU 1 cyaebHoW cUCTEMbI, 3aMeYaEeT, YTO CEroaHs He cyLle-
CTBYET €[JMHOI Hay4HOW MO3WLIMKN MO NOBOAY CYLLHOCTUN MOHS-
Tns «cyaebHasi cuctemay, KOTOPOE MHOTAa OTOXAECTBASIOT C
NOHATUSIMU «CYJOYCTPOMCTBO» «CUCTEMA CYLOB», «CUCTEMA
npasocyavs», unu, HaobopoT, NpoTueonocTaensaT nx. MNpu
BCEM pasHoobpasvun B3rNS40B yYeHbIX OTHOCUTENBbHO COOT-
HOLLUEHUSI 3TUX MOHATUIA, COOTBETCTBYIOLLEE MHOrOaCMneKTHOe
M MHOrodyHKUMOHanbHoe obpasoBaHue LenecoobpasHo U
HeobxoOQMMoO paccmaTtpvBaTtb C MO3ULMIA CUCTEMHOrO Moa-
xopa [2].

CnepoBaTenbHO, HA TEOPETUYECKOM YPOBHE HE OOCTUr-
HYTO €QUHON TOYKM 3PEHUSI NPUMEHUTENBHO K OnpeaeneHnto
noHATUS «cyaebHasa cuctema rocygapctea». Moxem yTBep-
XOaTb, Ha CErogHs B HAy4yHOM HOPUONYECKOW nuTepartype
BCTpEYalTCs pasHOpOoAHbIe MOAX0Abl OTHOCUTENBHO €ro Tos-
KOBa@HUS - OT Y3KOro MOHWMaHWUsi Kak COBOKYMHOCTW CYAOB K
6onee LWIMPOKOW TPaKTOBKE C y4ETOM (PYHKLMOHATBHBIX 1 Op-
raHM3aLMoHHbIX acrnekToB. KoHCTUTyLMoHHasi pornb CyLoB Cu-
cTeMbl cygoycTporcTa Poccunckon ®egeparimm, rapaHtupo-
BaHHasa npeanucaHuamn KoHctutyumm Poccuiickon depepa-
uun, obycnosneHHast TeM, YTO HU OAMH OPYron opraH rocy-
AapCTBEHHOW BNacTu He HaferneH COOTBETCTBYHOLUMMM MOr-
HOMOYMSAMM MO NPoBepKe 060CHOBaHHOCTN BMeLLATENbCTBA B
npaBo Ha cBobOAY W NNYHYK HEMPUKOCHOBEHHOCTb M He 06-
nagaet COOTBETCTBYHLLMMU rapaHTusaMmn GecrnpuctpacTHo-
CTU W HEe3aBMCUMOCTMW, onpefeneHHbiMu ctatbsiMu OCHOB-
Horo 3akoHa Poccuiickon ®eagepauun [5].

Kak cnpasegnueo nogdepkmsaiot B.K. PaTtHbin n O.A.
OcuH, uudposas TpaHcopmaumsa cyaebHon cuctemsl Poc-
curickon ®efepaumm ¢ NOMOLLBI BHEAPEHUSA 3NTEKTPOHHOIO
npasocyausa crnocobcTBoBana CyLeCTBEHHOMY YCOBEpLUEH-
CTBOBaHWO cyaebGHon BracTu, obecneyeHuto ee AOCTYMHO-
CTU, NPO3pPaYHOCTU U OTKpbITOCTW. Briarogapst aTomy cyne6-
Hasi BepTMKamnb MMeeT BO3MOXHOCTb 3h(eKTUBHEE N ObICT-
pee pearmpoBaTb Ha MH(POPMAaLMOHHbIE BbI30BbI B OOLLECTBE,
a TaKkke pe3ynbTaTMBHO pellaTtb Aena, YMeHbluaTb Konude-
CTBO OLLNBOK, n3beratb KOPPYNUUOHHBLIX BbI30BOB [3].

H.O. PbixuH gobaenseT, 4to undpoBas TpaHcopmaums
cynebHol cnctembl CNOCOGCTBYET HE TOMBbKO 3KOHOMUU Bpe-
MEHMW 1 CPEACTB, NMOCKOSbKY YYaCTHUKM npouecca He TpaTaT
BpeMmsA 1 cpefcTBa Ha npubbiTve B cyd, HO U obecnedyeHunto
akonoruyeckon 6e3onacHocTW, BeOb yMEHbLUAETCH Konuye-
CTBO CIy4aeB MOSb30BaHWsA TPaHCMOPTOM, YTO MPUBOAUT K
YMEHbLLEHNIO BbIOPOCOB B BO34YyX NMPOAYKTOB CropaHusi Tor-
nuea. Kpome Toro, obecnedmBaeTcss BO3MOXHOCTb Y4acCTHU-
KaM npouecca, ocobeHHO aaBokaTaM, NPOAYKTVBHEE NnaHu-
poBaTb 1 UCNOMb30BaTh CBOWN pabounii rpaduk, BeAb OHU He
TpaTAT BpeMs Ha npoess, a nocewarT cyaebHble 3acegaHus
OHNalH, HaxoasiCb B COOCTBEHHOM KabuHeTe unu gpyrom no-
MeLLEeHNM, YTO CrnocobCTBYEeT BO3MOXHOCTM UX y4vacTus B
fonbLuem KonuyecTBe cyaebHbIx 3acefaHuii [6].

A.Kio BapaHoB Takke nogyepkvMBaeT, YTO UCMONb30BaHUE
SMNEKTPOHHbIX TEXHoMornn B cyaebHoW cucTteme cnocob-
CTBYeT NOBbILLEHWIO 3hheKTUBHON CyaebHOM AeaTenbHOCTH,
yrnpoLleHnio obMeHa MHopMaLmen Mexagy cyaamu, ydact-
Hukamn cygnebHoro npouecca. OneKTpoHHOe mnpaBocyave,
6e3ycnoBHo, obneryaeT JOCTYN rpaxaaH K cyaebHbimM ycny-
ram v genaet ero 6onee npo3payHbIM M JocTynHbiM [10].

Kpome Toro, no mHexuto C.A. Xpanosa u B.E. CnepaH-
CKOro, BHepeHve undpoBbIX TEXHOMOMM B cynebHy cu-
cTemy BbI3Bano notpebHocTb B oGecrneyeHnn HagexHon 3a-
LLUMTBI AAHHBIX, KOHMWAEHUMAaNbLHOCTM HOPMaLUmn 1 cdop-
MUPOBano 3agavy, Ans peLlleHns KOTOPbIX HYyXHbI cneunany-
3UpOBaHHbIE peLleHns u ctpaterum [3].
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WTak, yHKUMOHNPOBaHME CUCTEMbI NPaBoOCyaNs B YCro-
BUAX LMcppoBOi TpaHcopMaLumn XxapakTepusyeTcst kak no-
NOXUTENbHBIMU acnekTamu, Tak U OnpeaeneHHbIMU Bbl30-
BamMu. BHegpeHne aneKkTpoHHOro npaBocyaus cnocobeTeyet
NOBbILLEHNIO 3 PEKTUBHOCTM, OCTYMHOCTM U NPO3PavYHOCTMH
cyaebHOIM CUCTEMbI, 3KOHOMWU BPEMEHU N PECYPCOB y4acT-
HWKOB NpoLiecca, a Takke UMeET NONOXUTENbHbIN 3Korornye-
CKu adppexT.
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The article proves that the development of digital transformation is divided into
periods, each of which indicates a certain technological breakthrough. It is
substantiated that the concept of digital transformation is considered as a
process, technology, transition, strategy and even integration to new
modern methods and models. In the context of digitalization, the activities
of judicial authorities, ensuring the functioning of electronic legal
proceedings, maintaining electronic records in courts, etc. are based on the
application of regulatory legal acts that are aimed at regulating relations in
the field of justice in the Russian Federation. It is concluded that the judicial
system is a combination of all courts of the state administering justice and
ensures access to justice for each person in the manner established by the
Constitution of the Russian Federation and the laws of the Russian
Federation.
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AKTyaanble BONpocCbl NPNUOCTaHOBJIEHUA YyrosioBHOro gena,
npuBJriekaemMbiX K y4aCTtuio B cneunanbHOM onepauuun

NasapeBa MapuHa BopucoBHa

npenoaasartens kadeapbl opraHM3aummn cyaebHoW 1 NnpaBooXpaHu-
TenbHOW AeaTenbHOCcTH, BocTtouHo-Cubunpckuii gunuan Poccuiickoro
rocyAapCTBEHHOIO YHMBepcuTeTa npasocyans umeHu B.M. Jlebe-
aesa, Poccus, mlazareval3@mail.ru

B cTatbe paccMoTpeHbl akTyarnbHble U BaXHble Npobnembl, BO3HMKa-
lowne B xXode NPUOCTaHOBIEHUS YrONIOBHOMO Aefa B OTHOLUEHWU
Yy4aCTHUKOB cneumanbHOW BoeHHoW onepauun. OTmevaeTcs, 4TO
NPUOCTaHOBIEHNE MPOU3BOACTBA MO YrONIOBHOMY AENY - UHCTUTYT
YronoBHO-MPOLEeCCyanbHOro  3akoHoA4aTenbCTBa, 3aKMovaroLUMnest
BO BPEMEHHOM MpeKpalleHUN MPOU3BOACTBA CIEACTBEHHbLIX Aei-
CTBWIA NO COOMPaHUIo, NPOBEPKE M OLEHKE 0Ka3aTenbCTB, 00ycrnoB-
NEHHbIN Hannynem obCTOATENbCTB, NPENATCTBYIOWMUX 3aBEPLUEHWIO
npeaBapuTENbLHOMO paccrnefoBaHusl Y NPOU3BOACTBY CEACTBEHHbIX
pevicteun. MameHeHus B YIK PO, B YK P® 6binu1, HanpaBneHsb! B Le-
NSIX COBEPLUEHCTBOBaHWS NPaBOBOro perynmpoBaHns 0CBOOOXAEeHNS
OT YrofIOBHOW OTBETCTBEHHOCTU W HaKasaHusi, NnoralleHusi cyaumMo-
CTU, NPYOCTAHOBIEHNS YrONOBHbIX AeN U NpeKpaLLeHnst YrofloBHOro
npecrnefoBaHns B OTHOLUEHWMN MWL, PeLUMBLUNX NPUHSTb yvacTue B
creunanbHOM BOEHHOW onepaumu. [NonoxeHns NnpaBoBbIX akToOB, pe-
rynupyroLimne nopsiiok NPUOCTAHOBIIEHUST YTONOBHOMO Aera y4acTHU-
KOB creupanbHO BOEHHOWN onepauuun, B HEAOCTaTOYHOW Mepe Oocy-
LLIeCTBNSIIOT HOPMAaTMBHO-NPABOBOE PErynupoBaHUe rMpoLeccyarb-
HOrO NOSOXEHWs NOTEePrEeBLUEro B CriyYae NPUOCTaHOBMNEHUST YrONOB-
Horo npecnepoBaHus. [NoavepknBaeTcs HEOGXOAMMOCTE HanpsMyHo
PYKOBOACTBOBATLCSA MOMOXEHUSIMM COOTBETCTBYIOLLLETO 3akoHoAa-
TENbCTBA, @ Takke NpUMeEHATbL Hanbornee GrnaronpusaTHbIE HOPMbI B
MHTepecax y4YacTHMKa creuuanbHON BOEHHOW onepauun. YkasbiBa-
eTcsl Ha TO, YTO MPUOCTaHOBMEHWE AEeN B OTHOLUEHWU YYacTHUKOB
crneunanbHOM BOEHHOW Onepauny He OOMKHO NuwaTth NOTepneBLUNX
BO3MOXHOCTW OTCTaMBaTb CBOM MHTEPECHI U HA CTaauy NPUOCTaHOB-
NeHns NPOM3BOACTBA MO YroNoBHOMY Aeny u obecneynsath B Aarnb-
HelLleM cnpaBefMBoe paspelleHne aena.

KnroyeBble cnoBa: yronoBHbI MpoLECC, MPUOCTaHOBIIEHNE YrofoB-
HOro Aerna, cneuuanbHas BOeHHas ornepauusi, 06BUHsieMbIA, Nodo-
3peBaeMblIii, NOACYANMbINA, OCY>KOEHHbIN.

. denepanbHbIi 3aKoH OT 24 uoHa 2023 Ne 270-d3 «O6 ocobeHHo-
CTSIX YrONIOBHOW OTBETCTBEHHOCTY NKL, NPUBMIEKAEMbIX K y4acTuio B
creumanbHon BoeHHow onepauun” // CobpaHue 3akoHogaTenbcTBa
P®. 2023. Ne 26. Cr. 4678

Mpobnema nNprMocTaHOBNEHNS YrONOBHOIO Aena, npusnekae-
MbIX K y4acTuIO B CrieuuanbHOW ornepauuu akTyanbHa cero-
OHS.

CoBpemeHHasi reononuTuyeckas 06CcTaHoBKa B YCIOBUSAX
npoBefeHVs crneuunanbHON BOEHHOW onepauun, KoTopasi
Obina obbsiBneHa npesvaeHTom Poccuiickon depepauun
Bnagumupom MytuHbim 24 cespansa 2022 ropa, TpebyeTt oT
3aKoHogaTensl MNPUHATUS OMNepaTUBHBIX HOPMOTBOPYECKUX
peLleHuii, OgHMM M3 KOTOpbIX cTano npuHatve Pepepans-
Horo 3akoHa oT 24 moHsa 2023 r. Ne 270-93 «O6 ocobeHHo-
CTSX YTONIOBHOW OTBETCTBEHHOCTU NNL, NMPMBMEKaeMbIX K y4a-
CTUIO B crneuuarnbHOM BOeHHOW onepauum». K yyacTHuKam
CneupnanbHoi BOEHHOW onepaLum OTHOCATCS BOEHHOCYXa-
LUMe 1 COTPYAHUKM NPaBOOXpPaHUTENbHbLIX OPraHoB, MPUHUMAa-
oLme yqactme B 60eBbIX 4ENCTBUAX B paMKax crieLmanbHbIX
onepaumit, NpoBoAUMbIX Poccuiickon deagepaumei.»’

MprocTaHoBNeHne NPou3BOACTBA MO YrOfIOBHOMY Oeny-
WHCTUTYT YrofIOBHO-NPOLIECCYanbHOIrO0 3aKoHO4ATenNbCTBa,
3aKIIoYaLWUNCs BO BPEMEHHOM MpeKpalleHMn npou3Boa-
CTBa CrefCTBEHHbIX OEWCTBUIA MO COOMpaHuio, NpoBepke u
OLEHKe [0oKa3aTenbCcTB, OOYCMNOBMNEHHbIV HanMumMem obcTos-
TEnNbCTB, NPENATCTBYOLUMX 3aBEPLUEHNIO NPeaBapUTENBHOIO
paccnefoBaHusi U NPOV3BOACTBY CreACTBEHHbIX AENCTBUNA.

HekoTopble aBTOpbl MofaratT, Y4TO MPUOCTaHOBIEHUE
NpOV3BOACTBA MO YrorioBHOMY Aeny npeacrtaBnsieT cobow
ocobbi BMA, NPOU3BOACTBA, HaMpaBlieHHbIN Ha yCTpaHeHune
06CTOATENBLCTB, BbI3BABLUMX BPEMEHHYIO 3a4EPXKY B MOCTY-
naTenbHOM ABVXEHMMN YrONMOBHOIO Cy40MpPOV3BOACTBA

Mpu TakoM noaxone NpUOCTaHOBIIEHNE NPOU3BOACTBA MO
YronoBHOMy Aeny npeacraBnsiet cobolrt ocoboe npoussoa-
CTBO B CTauv NpefBapuUTENbHOrO paccnefoBaHus, 3aknoya-
toLLleecsl B MPABOOTHOLLEHUSIX Y OESTENBHOCTU €r0 y4acTHU-
KOB Mpv onpedensitolein ponu [o3HaBaTensi, HavanbHuKa
nogpasgeneHnss 003HaHus, crnegoBaTend, pykoBoguTens
CNefCTBEHHOrO OpraHa, MpoKypopa, a B OTAENbHbIX Cryyasix
cyda Mo YCTpaHeHU0 OOBCTOATENbCTB, NPENSATCTBYHOLLMX
OKOHYaHWI0 NpeaBapuTENbHOrO paccrnenoBaHusi, 6e3 npoms-
BOZCTBA CreCTBEHHbIX AENCTBUNA.

MpakTnyeckoe 3HaA4YEHUE WHCTUTYTa NPUOCTAHOBEHNUS
NPOW3BOACTBA MO YrofIOBHOMY AeNny A0CTaTO4HO Benuko. Pe-
LLIeHWe O NPUOCTaHOBMNEHWM NpeaBapUTENbHOro paccnenoBa-
HWS NO YrONOBHOMY Aeny BneyeT 3a cobou:

1) BpemMeHHOe npekpalleHne Npou3BOACTBa CreACTBEH-
HbIX OEWCTBWI, HamnpaBneHHbIX Ha cobupaHue, NPOBEPKY U
OLEHKY [0Ka3aTernbCTB, 3a WCKMYEHNEM CINEACTBEHHbIX
OENCTBUI, NPOU3BOACTBO KOTOPbIX pa3peLleHo A0 Bo3byxae-
HWS YTONOBHOrO ena, B YaCTHOCTU OCMOTpPa MecTa npouctLue-
CTBUS 1 OCBUAETENbCTBOBAHMS;

2) npepbIiBaHWE TEYEHUS CpoKa NpeaBapuUTENbHOMO crea-
CTBUSA N O03HAHWUSI MO KOHKPETHOMY YrornoBHOMY geny (CT.
162, 223YT1K);

3) B HEKOTOPbLIX Cry4asix U NpepbiBaHUe cpoka OABHOCTU
NPUBMEYEHNs NMua K YrorioBHON OTBETCTBEHHOCTU (Y. 3 CT.
78YK).2

2. YronosHo-npoveccyanbHblil kogekc Poccuiickon ®egepauum: de-
AepanbHbii 3akoH Ne 174 -®3 o1 18.12.2001 r. (pea. ot 22.04.2024)
/ICobpaHune 3akoHogaTtenscTea PP, 2001. [OnekTpoHHbI pecypc] //
Pexum goctyna:https://www.consultant.ru/.

qLOvVLUa M HOMVE

149




Neo 4 2025 [3uB]

MpuocTaHoBNeHNe Npov3BOACTBa MO YrONOBHOMY Aeny
JOMNycKaeTCsl 3aKOHOM MpU CyLLECTBOBaHUM OOHOBPEMEHHO
OCHOBaHWIN 1 YCNOBUMN.

OcHoBaHMA AnNA NPUOCTaHOBMEHMSA NpeaBapuTenbHOro
paccrnefoBaHus (NPOU3BOACTBA MO YrofioBHOMY Aeny)- 3T0
00BbEKTUBHbIE 0OCTOATENLCTBA (IOpUANYEcKkne gakTbl), npe-
NSTCTBYIOLIME NPOM3BOACTBY MO YroNoOBHOMY Jeny crej-
CTBEHHbIX AENCTBUIA NO COBUPaHMIo, NPOBEPKE U OLIeHKe [0-
KasaTenbCTB.

Ha cerogHsiLLHUA OeHb, NPUOCTAHOBMEHWE YrONIOBHOMO
npecnefoBaHnsa B OTHOLUEHUW y4acTHUKa cheumanbHOW BO-
eHHon onepauun (panee - CBO) perynupyetca cr. 208
cT1.238,cT 253 YronoeHo-npoLeccyansHoro kogekca Poccun-
ckon ®enepaumu (ganee - YIMNK PO).

23 mapta 2024 r. depepanbHbiM 3akoHoM Ne 64-93 B yro-
TNIOBHOE W YroNOBHO-MPOLIECCYarnbHOE 3aKOHOL4ATENbCTBO
OblNM BHECEHbI HOBblIE HOPMbI, MpeaycMaTpuBaloLLne BO3-
MOXHOCTb OCBOOOXOEHWUSI OT YrorloBHOM OTBETCTBEHHOCTMU
nnL, NPU3BaHHbIX HA BOEHHYIO Cryx0y no mobunusaumm unm
B BOEHHOE Bpewms.

[aHHble n3ameHeHus1, 661, HanpaBneHbl B LENsiX coBep-
LLIEHCTBOBaHMSA NPaBOBOro PerynmpoBaHnsi 0CBOOOXAEHUS OT
YronoBHOWM OTBETCTBEHHOCTU U Haka3aHus, NoralleHns cyau-
MOCTW, NPUOCTAHOBIIEHWS YrOMOBHbIX AN W NpeKpalleHnst
YronOBHOIO NpecnefoBaHusi B OTHOLUEHWM UL, PEeLUUBLLMX
NPUHSTL Y4acTue B crieLnanbHON BOEHHOM onepaLun, kak Ha
L0GPOBONBHON OCHOBE, Tak U B Npu3biBHOM nopsgke.® Co-
rMacHO BHECEHHbIM MOMpaBKaM OHW PaCNpPOCTPaHSIOTCH Ha
CrnefywoLLyo KaTeropuvio rpaxaaH, NpMHUMaroLWmx yyactne B
CBO:

1) nuua, coBepLUMBLUNE MNPECTYNNEHNs, OTHOCALMECS K
noboN KaTeropun, KPOMe NPeCcTyNNeHNA, 3aKpPenEHHbIX B Y.
1 c1. 78.1 YK PO, npnsBaHHblE Ha BOEHHYO Cny0y unu Bo-
€HHOE BPEMSI, UNN 3aKIMYMBLUNE KOHTPAKT O NMPOXOXAEHUN
BOEHHOW cnyx6bl B BoopyxeHHbix Cunax P®, a pasHo nuua
COBEpLUUBLLME NPECTYNNEHNS B Nepuos NPOXOXAEHUsT BOEH-
HOW cny0Obl B nepvoa Mobumnm3saumm, BOEHHOrO MOMoXeHUs
unn B BOEHHOe BpeMs B BoopyxeHHbix Cunax P® (cT. 78 YK
PO);

2) ocyXaeHHble nuua, NpUroBopbl MO YronoBHbIM Aenam
KOTOpbIX BCTYNUNN B CUMY 1 OTObIBAlOLLME HAKa3aHWs 3a Co-
BEpLUEHME NPECTYNNEHNA, 3a UCKITHYEHUEM NPECTYNNEHNN,
nepeyncneHHbIx B 4. 1 cT. 78.1 YK P®, npu3aBaHHble Ha BOEH-
Hyto cnyx0y B nepuog mobunusaumu unm B BOEHHOE BpeMs
nnbo 3aKM4YMBLUME KOHTPAKT B yKasaHHbIA nepuop O npo-
XOXOEHUN BOEHHOM cnyx0bbl B BoopyxeHHbIXx Cunax PO (4. 1
cT. 80.2 YK P®);

3) nuua, umetoLe cyanMocTb, KpOMe CyaAMMOCTH Mo npe-
CTYNneHusaM, nepeyncrnenHsiM B 4. 1 cT. 78.1 YK PO, npu-
3BaHHbIX Ha BOEHHYIO Cry0y B nepuoa mobununsauum unu B
BOEHHOE BpeMsi NMBO 3aKNiOUMBLLME KOHTPAKT B yKa3aHHbIN
nepuoa o NpPOXoXAeHUW BOEHHOW cryxbbl B BoopyXeHHbIX
Cunax PO (4. 3.1 cT. 86 YK PO).4

MepBbIi BONpoc 3aTparveBaeT npoueaypy NpuocTaHoBne-
HWS MPOM3BOACTBA paccrefyemoro yrornoBHOro Aena B OTHO-
LweHnn ydacTtHuka CBO.

Mcxonsa u3 HOBbIX MOMOXEHWUI 3aKOHA, 3aKpenneHHbIX B
cT. 78.1 YK PO u B cT. 28.2 YIIK P® cnepyert, 4to nepeg Tem,

3 MosicHuTenbHas 3anucka K npoekty ®egepanbHoro 3akoHa N
569651-8 «O6 0cobeHHOCTSAX 0CBOBOXAEHMS OT YronoBHOW OTBET-
CTBEHHOCTW NULL, NPU3BaHHbIX HA BOEHHYIO CNy0y no mobunmsauum
UnuM B BOeHHoe BpeMsi» // ®egepanbHbll MopTan NPOEKTOB HopMa-
TUBHbIX NpaBoBbIx akToB. URL: https://regulation.gov.ru/.

4 YronosHi kogekc Poccuiickon deaepaummn: deaeparbHbin 3akoH Ne
63 - ®3 o1 13.06.1996 (pen. ot 06.04.2024)// CobpaHue 3akoHoaa-
TenbctBa P®,1996. [OnekTpoHHbIn pecypc] // Pexum poctyna:
https://www.consultant.ru/.
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KaK NpUHATb pelleHne o6 ocBoboXaeHUN nuua, npuBnekae-
Moro ans ydactua B CBO, OT yronoBHOM OTBETCTBEHHOCTH,
HeobxoaMMO MPMOCTaAHOBUTL YroNoBHOE OeNo, paccnenye-
MO€ B OTHOLLIEHMM HETO.

Ha npuHATME Takoro npoLeccyanbHOro peLleHnst yrnosHo-
MOY€EHbI HE TONIbKO BOEHHbIE CNeACTBEHHble opraHbl Cnepn-
cTBeHHOro komuteta P®. CornacHo BHECEHHLIM MonpaBkam B
cT. 2 ®epepanbHoro 3akoHa ot 28 mapta 1998 r. Ne 53-03
«O BOMHCKON 06513aHHOCTM M BOEHHOMN Cryx6e» y4YacTHUK
CBO, paxe B crnyyae, korga oH siBnsieTcs A406pOBOMbLEM,
HageneH cneynanbHbIM CTaTyCOM BOEHHOCHyXalero. B co-
otBeTcTBUMM € n.N. «B» N. 1 4. 2 c1. 151 YIK P® npeasapu-
TenbHOe paccrnefoBaHne B OTHOLLEHUN YKa3aHHOW KaTeropmm
LI OCYLLIECTBIIAETCA TONbKO criegosaTtensamu CK Pd.5

[ns npMocTaHOBNEHMS YronoBHOro Aena B OTHOLUEHUU
yyactHuka CBO no n. 3.1 4. 1 cT. 208 YIK P® Heobxoanmo
cobnioaeHne cnepyroLwmx TpeboBaHuii:

1) NUUO OOMKHO NoJo3peBaThbCs UMM OOBUHATLCS B CO-
BepLUEHMUN NPECTYNMeHns Nobon KaTeropmm 3a UCKNIOYEHNEM
[EsHWIA, nepeuncrieHHbix B 4. 1 ¢T. 78.1 YK Po; 6

2) TpebyeTcs xo04aTamcTBO O NMPUOCTAHOBIIEHNM YrONOB-
HOro Aiena oT KOMaHOOBaHUSA BOMHCKOM YacTu (y4pexaeHus),
KOTOpoe npuenekaeT nuuo ans ydactus B CBO B nobpoBornb-
HOM unu B mMobunusaumoHHom nopsake (4. 9 ct. 208 YINK
P®).”

CornacHo npvBeAeHHbIM HOpMaMm 3aKoHa, AONOMHUTENb-
HbIM CyOBEKTOM, BRMSIOLLMM Ha MPOLECC NPUOCTaHOBMNEHUS
YrOnoOBHOrO Aerna, 3akoHogaTernb onpeaenvn KoMaHgoBaHue
BOMHCKOW 4acTu (YYpeXOaeHusl) OT KOTOPOro AOSMKHO MOCTY-
NUTb XO04aTanlcTBO O NMPWOCTAHOBMEHUN MpeaBapUTENbHOMO
paccnefoBaHusi. [JaHHOe MpaBoO CrneuuanbHOro y4acTHUKa
YrOnoOBHOro Cygonpou3BoAcTBa, 3akpenneHo B 4. 1.1 cT. 119
YMK Po.

Mpu nocTynneHwn B opraH npeaBapuUTerNbLHOro paccneno-
BaHMS YMNOMSIHYTOrO XodaTancTea crnegoBaTenb (Oo3HaBa-
Tenb) BNpaBe cpa3y NPMOCTAHOBUTL paccneoBaHne yronos-
HOro Aena unu CoBepLUMTb AaHHOE OENCTBUE MOCMe OKOHYa-
HUS1 cpoka npeaBapuTenbHOro paccnegosaHus (4. 4 cr. 208
YIMK P®). Kak npaBuno, ykazaHHble 06CTOSATENLCTBA 3aBUCAT
OT HeobXxoaUMOCTWN OanbHenwwero NpoBeAEeHUsT CreACTBEH-
HbIX U MpoLleccyanbHbIX AeNCTBUIA, HanpaBlieHHbIX Ha ycTa-
HOBJIEHME BCEX OGCTOSITENLCTB COBEPLUEHHOTO AESHMS.

B npakTuyeckon oeaTenbHOCTU BO3HUKANM CUTyauus npu
KOTOPOW NUL0, n3basnsan xxenaHue o6 yyactum B CBO korga
YrOnoBHOE Aerno HaxoauTcs B cyae. B cBs3u ¢ 3TuM Bo3HMKan
BOMPOC Kakum 0bpasom ero npuocTaHoBUTL?

HopMbl 3akoHa, BHeceHHble B YK PO n YK PO, kak n de-
AepanbHbii 3akoH Ne 270 Takux nonHomouni cyaebHbiM op-
raHam He NpegoCcTaBnsAsn.

Vcxops n3 aHanvaa BBeAEHHbLIX MONPaBOK, AAHHbIN NOPsi-
OOK pernameHTUpoBasn WUCKMHYUTENBHO CTafuio npeaBapu-
TeNbHOro paccrnefoBaHus, MUHYS NpU 3TOM CTaauio cyneb-
Horo pasbupaTenbcrBa.

3akoHogaTenb 23 mapTa 2024 r. PegeparnbHbiM 3aKOHOM
Ne 64-0®3 He npepycmoTpen BO3MOXHOCTb yvactus B CBO
ONsi 1L, B OTHOLLEHWW KOTOPbIX Ha3Ha4veHo cyaebHoe pa3bu-
paTenbCcTBO MNK YrONOBHOE AEN0 HAaXOAMTCS Ha paccMoTpe-
HuM cyge. MNpu Takmx oGCTOSATENLCTBAX, 3aMHTEPECOBAHHbLIM

5 O BHeCeHUN N3MeHeHUIn B OTAerbHble 3aKoHoaaTernbHbIe akTbl Poc-
cumckon Pegepaunn : degepanbHbivi 3akoH 0T 04.11.2022 N 419-93.

% YronosHit koaekc Poccuickoin ®eaepauun: denepanbHbii 3akoH Ne
63 - ®3 o1 13.06.1996 (pea. ot 06.04.2024)// CobpaHne 3akoHoAa-
TenbctBa P®,1996. [OnekTpoHHbI pecypc] // Pexum pocTyna:
https://www.consultant.ru/.

7. YronoBHo-npoueccyanbHblil kogekc Poccuiickoin Genepaumn: de-
AepanbHbii 3akoH Ne 174 -®3 o1 18.12.2001 r. (pea. ot 22.04.2024)
/ICobpaHune 3akoHogaTtenscTea PP, 2001. [OnekTpoHHbI pecypc] //
Pexum goctyna:https://www.consultant.ru/.



y4YaCTHUKaM YrofloBHOIO Cy4onpoun3BoACTBa HEOOX0AMMO [0-
XAaTbCs UTOrOBOrO pPeLUeHUst cyaa M N1lb B NOcneayLwem
BOCMOMb30BaThbCcsa nNpaBoM yyactusa B CBO. Ha Haw B3rnga,
AaHHbI npoben B panbHenwem [omkeH OblTb 3akoHoAa-
TENbHO YCTPaHEH.

[aHHble NpaBuna He OeWCTBOBanuM Ha atane cyaebHoro
Npou3BOACTBA,KOr4a YrofioBHOE AEero Hanpaensnocb B Cyn
ONsi pacCMOTPEHMUS MO CYLLECTBY M HAXOAMITOCh B MPOU3BOA-
CTBe MepBOV MNM annensuMoHHOW MHCTaHuun, BepxoBHbIN
cya Poccumn npegnoxun 4ononHUTL MexaHu3M ocBoboxae-
HUs ydacTHukoB CBO oOT yronosBHOM OTBETCTBEHHOCTMH,
npeaycMOTPEB BO3MOXHOCTb NPMOCTAHABNMBATL YrONOBHbIE
Aena He TOrbKO Ha CTaaun CNeAacTBuMS, HO U Ha CTaguu cyda

BepxoBHbIli cyn PP paspaboTtan 3akOHONPOEKT, KOTOPhLIN
no3BonuT Ha cynebHon ctagum ocBoboXxaaTh OT YrofloBHOM
OTBETCTBEHHOCTU MPU3BaHHbIX HA BOEHHYK CMyX0y unu 3a-
KIMIOYMBLUUX KOHTPaKT B nepmo Mobmnnmsaumm unm B BOEHHOE
Bpems, BC npegnaraet gononHuts crtatelo 78.1 YK P® yka-
3aHMEM Ha aHanornyHble Mepbl B OTHOLUEHUM (PUrypaHTOB,
YbM ferna nocTynunu B cya ANs paCCMOTPEHUSA MO CYLLECTBY.

[aHHbI 3aKOHONPOEKT OblNT HanpaefieH Ha MOBLILIEHNE
YPOBHS NMpoLeccyasnbHbIX rapaHTUiA ANs NUL, COBEPLUMBLUNX
NpPecTynfeHnsi, KOTopble NPU3BaHbl HA BOEHHYIO Cryx0y B ne-
pviog, Mobunm3aumn nnu B BOEHHOE BpeMsi B BoopyxeHHble
Cunbl Poccuiickon ®enepaummn, nnbo 3aknioumnm B Nepuog
Mobunm3aumu, B Nepmos BOEHHOrO MOJOXKEHWUSI UM B BOEH-
HOE BpeMS KOHTPaKT O MPOXOXAEHUM BOEHHOW Crnyx0bl B Bo-
opyxeHHbIx Cunax Poccuiickon ®egepaumm, a Takke npoxo-
OAT BOEHHYK cnyx0y B BoopyxeHHbix Cunax Poccuickon
depepaumn B nepuog mobunmnsauum, B nepmos BOEHHOro no-
TNOXEHUs1 NN B BOEHHOE BPEMS, NOCPEACTBOM COBEPLUEH-
CTBOBaHUS NPaBOBOIro MexaHn3Ma NpuoCTaHOBIEHUSI B OTHO-
LIEHNM HUX MPOM3BOACTBA MO YrofloBHOMY Aefy, OTMEHbI
Mephbl NpeceyeHunsi, 0CBOOOXAEHUS UX OT YrONoOBHOW OTBET-
CTBEHHOCTU, a Takke 0CBODOXAEHNS OT HakasaHus B cyaeo-
HbIX CTaaMaX NPOM3BOACTBA MO Aeny.

B cBs3n npuHaTrem ®3 ot 02.10.2024 Ne 340-93 «O BHe-
CeHun nameHeHun B ctatblo 78.1 YronoBHoro kogekca Poc-
cuiickon Pepepaumm 1 YronoBHO-NpoLeccyarnbHbli KOLEKC
Poccuinckonn ®epgepaumun» [NpuoctaHaBnuBaTb YrofioBHblE
Jena c OTMEHOW Mepbl NPeceYeHnst MOXeT CyA, Kyaa TONbKO
NoCTYNWUo YronioBHOE A0, CYA, YKe BbIHECLUMIA NPUIroBOpP
(He3aBMCMMO OT NOCTYNNEHNS anenmnsLMOHHON Xanobbl), nnm
cya anennsiunMoHHON UHCTaHLMK.

HecmoTps, 4TO yka3aHHble Mepbl MPUOCTAHOBMNEHME Oen
obecneymBaloT 3awWmTy Npae y4actHmkoB CBO npwu Tom, ocTa-
€TCA BOMPOC O NpaBax, KOMMEHCALUSAX U rapaHTUsax Ans no-
TepneBLUMX, NPEAYCMOTPEHHBIX 3aKkOHOM. [TpuocTaHoBNeHne
4en B oTHoweHun y4actHnkoB CBO He gormkHO nuwate no-
TepneBLIMX BO3MOXHOCTM OTCTauBaTb CBOM MHTEPECH! U Ha
cTaguyM NPUOCTaHOBMEHWUST MPOU3BOACTBA MO YrOfIOBHOMY
aeny n obecneunBaTh B ganbHeNnWwemM cnpaBeanMBoe paspe-
LeHne gena.
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Current issues of suspending a criminal case involving those involved in
a special operation.

Lazareva M.B.

East Siberian Branch of the Lebedev Russian State University of Justice

The article discusses current and important issues that arise during the
suspension of criminal proceedings against participants in a special military
operation. It is noted that the suspension of criminal proceedings is an
institution of criminal procedure legislation, which consists in the temporary
cessation of investigative actions for the collection, verification and
evaluation of evidence, due to the presence of circumstances preventing
the completion of the preliminary investigation and the conduct of
investigative actions. The amendments to the Criminal Procedure Code of
the Russian Federation and the Criminal Code of the Russian Federation
were aimed at improving the legal regulation of exemption from criminal
liability and punishment, repayment of criminal records, suspension of
criminal cases and termination of criminal prosecution against persons who
decided to take part in a special military operation. The provisions of legal
acts regulating the procedure for suspending criminal proceedings against
participants in a special military operation are insufficiently implemented
egulatory and legal regulation of the procedural status of the victim in case
of suspension of criminal prosecution. It is emphasized that it is necessary
to be directly guided by the provisions of relevant legislation, as well as to
apply the most favorable norms in the interests of a participant in a special
military operation. It is pointed out that the suspension of cases against
participants in a special military operation should not deprive victims of the
opportunity to defend their interests even at the stage of suspending
criminal proceedings and ensure a fair resolution of the case in the future.

Keywords: criminal trial, suspension of a criminal case, special military
operation, accused, suspect, defendant, convicted.
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B3anmopencraeue MCKYCCTBEHHOIo nHTesnJsekta ¢ npuHuumnamm

cygonpoumsBoacTtBa

TonctoB Anekcen CTaHucnasoBuY

acnupaHT kadeapbl rpaxaaHckoro npouecca, nybnmyHo-npaBoBon
OeATenbHOCTN U opraHu3auumn cnyxbbl cyaebHbix npuctaBoB Bce-
POCCUICKOro rocyAapCTBEHHOrO yHuBepcuteTa rocTULmn,
alex2118.tolstoff@yandex.ru,

B naHHoOM cTaTbe npeacTaBneH KpaTkuii 0630p BIUSHUSA UCKYCCTBEH-
HOro UHTENMNEKTa Ha HEKOTOPbIE TPaAMLMOHHbBIE NPUHLMMBI NPaBoCy-
ans. B Poccun npumeHeHne TexHonorMm nogobHOro ypoBHS Moka
HaxoaWTCst Ha 3Tane 3KCNeprMEHTOB U TeopeTnyeckux cnopos. Oa-
HaKo MpOeKTbl, Tak1e Kak aBTomMaTu3auusi cyaebHbIX NPuKasoB, yxe
NpOAEMOHCTPUPOBarM CNOCOGHOCTb 3HAYUTENBHO YCKOPSITb MPOU3-
BOACTBEHHbIE MpPOLIECChI, YTO MO3BOMNSET OcBOOOAUTL pabouee
Bpems cyden Ans Gonee cnoxHbix cyaebHbix den. lNpasBocyave
JOIMKHO oTBevaTb TpeboBaHUsIM cnpaBeanMBOCTM U obecrneynBatb
3hhEKTMBHOE pEryrNMPOBaHNE U OCYLLECTBIEHWE MEXaHW3ma BOC-
CTaHOBIEHNS HapyLUeHHbIX NpaB, NpegycMaTpusas npoueaypy, Ko-
Topasi rapaHTupoBana 6bl BbIHECEHWE 3aKOHHbIX, 0GOCHOBaHHbIX U
crnpaBeanvBbix cyaebHbIx pelleHuin. B nogTeepaeHny AaHHOW no-
3ULMN CYLLEECTBYET KOHLIENLUsI, COrNacHO KOTOPOW NpocnexuBaeTcst
CXOACTBO BO34EVCTBUSA MPUHLMMOB Y UHOPMAaLMOHHbBIX TEXHOMOMMN
- obecneyeHne ahHEKTUBHOCTU U AOCTYNHOCTU NMPABOCYANS MO rpax-
OaHCKMM Jenam B paMKkax AUCTaHUMOHHOIO paccMoTpenus gen. MNo-
naraem, 4TO aBTOMAaTU3UPOBAHHLIE CUCTEMbI MOAAYM 3asiBMEHUIA
OOIMKHbI  CMOCOGCTBOBaTE MUHMMU3ALUW BIIUSIHUS YENOBEYECKOro
hakTopa, CoKpaTUTb ovepeau U ynpocTUTb OOCTYN K IOPUANYECKM
ycnyram.

KnioueBble cnoBa: rpaxaaHckuii npouecc, apouTpaxHbiii npouecc,
npoteccyanbHoe npaBo, MHOOPMATU3aLMS, UCKYCCTBEHHBIA UHTEN-
NeKT.

' Kak HanucaTb cyne6Hoe pewenve / E. B. Kyapsisuesa, J1. A. Mpoky-
avHa. 4-e n3g., nepepab. un gon. M.: Misgatenbcteo HOpaiT, 2016. C.
49.

2https://pravoprim.spbu.ru/yurisprudentsiya/zawita-chesti-
dostoinstva-i-delovoj-reputacii/item/66-principy-razumnosti-i-
sorazmernosti-v-rossijskoj-sudebnoj-praktike.html
3https://pro-sud-123.ru/science/studentu/tezisy-lektsii-po-distsipline-
grazhdanskoe-protsessualnoe-pravo-printsipy-grazhdanskogo-
protsessualn/

4 AkTyanbHble NpoBnembl rpaxkaaHCKoro 1 aAMUHUCTPATUBHOIO CyAO0-
ponpoussoactea / [1. B. AbyweHko, K. J1. BpaHosuukui, C. K. 3arai-
HoBa u Ap.; noa ped. B. B. Apkosa. Mocksa: CtatyT, 2021 // JocTtyn
13 cnpas.-NpaBoBoy cucTeMbl «KoHCynbTaHTIImoCy.
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MpuHUMNBI rpaxgaHckoro u apbutpaxHoro npouecca, npea-
cTaBnasa cobon 6asmc hopMbl NPOLLECCYarbHOMo Npasa oT KO-
TOPbIX 3aBMCUT Ka4yeCcTBO BHEAPEHWS HOBOW TeXHororuvye-
CKOW CUCTEMBbI, OCITOXXHEHHOW UCKYCCTBEHHBIM MHTENIEKTOM,
B OCYLLECTBIEHME NPaBOCYAMS CyAaMy — UBMEHEHNE OCHOB-
HOW KOHLIEMNLMM, COCTOSILLIEN U3 COBOKYMHOCTU UAEN, KOTOpblE
BOMIOLIAKOTCS, B CYyLIHOCTW, HOpM npasa'. Hopmbl npasa
HanpsiMylo BbINOSMHAT coAepXKaHue MPUHLMMNOB, UCXOAA U3
UX CTPYKTYpbI 1 Lenun cospaHus. Hanpumep, B3bickaHue Cy-
AebHbIX pacxofoB Ha onnaTy ycnyr NpeacTaBuTens B pasyM-
HbIX Npedenax?, cornacHo ctatbe 100 MpakaaHckoro npouec-
cyanbHoro kogekca Poccuiickon ®epepauun, noanexut B
nomnb3y UCTUA C OTBETYMKA, UCXOAS U3 OLEHKM pa3yMHOCTU —
no3suums, KOTopow NnpuaepxumsaroTcs BepxoBHbin n KOHCTUTY-
LUMOHHBIN cyabl Poccuiickoin Peaepaunmn®. MiMeHHo onpeae-
neHne pa3yMHbIX NPeLEenoB pacxo4oB Ha onnary ycnyr npea-
CTaBMTenNs HanpaBneHa Ha peanusauuio NPUHLMIOB pasyMm-
HOCTW W CNpaBeAfIMBOCTU, YTO NOATBEPXKAAET paccyxaeHne
0 peanu3auuu ngev npvHumna vyepes Hopmy. B cnyyasx, ko-
roa OTCYTCTBYeT nopriexaliasi NpMMeHeHno Hopma, obsisa-
TenbHO NPUMEHSIETCSA cam NPUHLIMIM, MPEACTaBNAOLWNA coboi
BaXHbI acnekT KoHuenuuu aHanorum npasa. CnepoBa-
TenbHO, NPUHUMMBI NO3BOMAIOT CO34aTb ONpeaerieHHy Mo-
4enb co3nanus n 6ecnepebonHoro yHKLMOHMPOBaHUS NPo-
Lecca, oTpaxaroLLmin NpMpoay 1 NpeacTasnsAoLwmi cobown oc-
HOBY TONKOBaHWS COAEpXaHUs HOPMbl MpaBa/ycTpaHeHWUs
NpaBoBOW KOMnM3um unu npobena B 3sakoHoaaTenscTee*. Ta-
KuM obpasomM, BnusiHne UMdpPOBON MHTErpauuy nepeaoBbiX
TEXHOMOMMYECKUX AOCTWXKEHWUA B npoLeccyarnbHble (opMbl
npaBoCyaAMs ONpeferieHHO MOBMMSIET Ha TpaHcdopMaumio
OEeNCTBYOLWMX NpuHUMnoB. MogobHoe siBNeHWe yxXe Bbi3bl-
Bano obcyxaeHne B Hay4HOM coobLLecTBe, ObINo OTMEYEHO,
YTO NPUHUWNBI HE MNPEensTCTBYIOT TEXHONMOrMYeckomy npo-
pbiBy, @ Takke CMOoCOOHbI WU3MEHWUTLCS MO TPeM pasHbIM
HanpaBneHUsSM: NPUHLUUM TePSIeT aKkTyanbHOCTb, MPUHLMM MO-
XKET Nony4YnTb HOBOE pasBuTne u 6onee aeTanbHOE U3yYeHue
npu MccnefoBaHMM HOBbIX OOCTOATENBCTB UMW Y MpUHLMNA
MOXeT BO3pacTi YPOBeHb 3HaUYMMOCTU®. Takke yYeHbIMU OT-
MEYEeHO, YTO NogobHOE U3MEHEHUE «HPUANYECKOW CyabObI»
NPUHLMNOB MOXET NPUBECTU K BOZHUKHOBEHMWIO HOBOMO NPUH-
uuna v BKIIOYEHNS ero B o6LLYyH0 CTPYKTYPY NpoueccyanbHbIX
dopm npasocyams®.

Mocne BHeOpPEHNs MCKYCCTBEHHOIO MHTENNEKTa B cyaeb-
Hyto cuctemy Poccuickon ®epepauun, NoaBEPrHyTCs HEW3-
6exHon TpaHcopMaLumu:

- OCYLUECTBIIEHME NPABOCYAMSA TOMbKO Cy4OM: MpW Mo-
TNOXUTENbHOM peLUeHUMN O nepefadve MNOMHOMOYUIA UCKYyC-
CTBEHHOMY MHTENMEKTY MO PacCMOTPEHUIO CyaebHbIX Aen B

5 NykonuHa HO. A. Uudpposas umemiuctuyeckas npoueccyasbHas
dopma: TeopeTUKONpUKNagHble acnekTbl: AWC. ... KaHA. OPUA. Hayk.
Caparos, 2023. C. 87.
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nopsigke ocoboro npou3BoAcTBa, B OCOOEHHOCTW, ecru B
Jene oTCyTCTBYET Cnop O NpaBe, HEOOX0AUMO CO3aHMs HO-
BOW MOAENN BbIHECEHUSA peLleHns «UNPOBLIM CyAbeNy;

- U3MEHEHWe MPUHLMNAa COCTA3ATENbHOCTU HEN3OEXHO,
TaK Kak BO3MOXHOCTb NpPeAoCTaBIiEHUs CTOPOHAMM TONbKO
3MEKTPOHHbIX JOKa3aTeNnbCTB U MX AarbHelwasi OLueHKa uc-
KYCCTBEHHbBIM MHTEMMEKTOM NOBIUSIET Ha BaXKHYH CTaaNIO Cy-
nebHoro pasbupaTtenbcTBa — cynebHble NnpeHus;

- NpaBoCYyOBLEKTHOCTb MCKYCCTBEHHOMO MHTENNEKTA, 3a-
KOHoZaTernbHOe 3akpensieHMe 3a HUM cTaTyca MOMOLLHMKa
CcyObuv Unn ero, ManoBeposiTHOE, Ha3HaYeHNe Ha JOIMKHOCTb
cyabu — 6e3yCcrnoBHO NOBNUSAET Ha NPUHLMM CYAENCKOro pyKo-
BOACTBA, KOTOPbIW, HA JAHHBLIN MOMEHT, HE BKIOYaeT B cebs
OTnpaBnieHne npaBoCcyansi MOSTHOCTbIO B LMdpoBOM dop-
marte;

- W3MEHEHWe OOHOro M3 BaXkKHbIX NPUHLMMNOB OTNpaene-
HWUSI NPaBOCYAMS- NPUHLMN He3aBUCUMOCTU cyaein. BHeape-
HWE WUCKYCCTBEHHOIO WHTENEKTa MOXET MOBNUSTL Ha AaH-
HbI NpUHUMN, NoTpe6oBas ero nepeocmbicnexus’. MpumeHe-
HWE WCKYCCTBEHHOIO MHTENMeKTa AOMKHO OrpaHMyYnBaTbCA
POSbO KOHCYNbTaHTa Npu pelleHnn cyaebHblx 3aaad, YTobbl
COXpPaHUTb HEe3aBUCUMOCTb CyaebHOM CUCTEMbI U3HYTPW,
obecneynTb AENCTBME MPUHLMMNA NPO3PaYHOCTN BbIHECEHMS
CcyAebHbIX peLLeHUin U NOBbICUTbL YPOBEHb JOBEPUS CTOPOH K
HOBbLIM TEXHOMOMMsIM B NPOLieCce opraHu3auum cyaebHoro 3a-
cefaHusz.

OpHako cyLlecTBYET M MHAs ToYka 3pEHUSA: CyLLECTBYET
PUCK TOrO, YTO CyAbW MOTYT HEHaMEPEHHO NnosiaraTtbCs TOMNbKO
Ha aHanu3 obCTOATENbLCTB Aerna MCKYCCTBEHHbIM MHTENSEK-
TOM, He NPUHMMas BO BHUMaHWE Apyrve obCcToATeNnbCTBA U
COBCTBEHHbIN OMbIT, YTO MOXET MPUBECTU K BbIHECEHMWIO He-
crnpaBeAnMBoro pelweHus. NMonaraem, YTo AaHHas KOHUEeNUMs
oWwmnBoYHa, TaK Kak BbIOOP CyAbsIMU TOMBbKO PELLUEHNUsT UCKYC-
CTBEHHOrO MHTENMEKTa, 6e3 yyeTa MHbIX 0OCTOATENbLCTB, NPU-
BeAeT K HapyLIEeHWo NpuHUMNa HEeNoCpPeaCTBEHHON OLIEHKM
AoKasaTenbCTB, 3akpenneHHoro B ctatbe 10 ApBuTpakHoro
npoteccyanbHoro kogekca Poccuiickon Pegepaumm. UMeHHO
rpamMoTHas OLUEHKa CyOber-4enoBEKOM BCEX MpeacTaBreH-
HbIX [OKa3aTeNnbCTB, a TaKKe Hanu4yMe OmnbiTa paspelueHus
aHanornyHblx Aen, ABnseTcs NpMMepom cobnioageHns Boille-
ykasaHHOro npvHuuna. B cBolo oyepeab, camocTosATeNbHOE
uccrneaoBaHe M pacCMOTPEHUE Jerna FHUTOM UCKYCCTBEH-
HOro UHTENEKTA NOMHOCTBIO UCKMOYaeT NPUCYTCTBUS Yero-
BeYeCKoro paktopa npu BbIHECEHUU PELLEHMS, YTO NPUBOAUT
Hac K BONPOCY O TOM, KTO ByaeT OTBETCTBEHEH 3a HenpaBo-
MepHbIe OEeNCTBUSA CO CTOPOHbI MaLUUHbI.

OTcyTCcTBME MOpPAnbHOro, MCUXONOrMYECKOro U 3MOLMO-
HanbHOrO acnekTa y HUTA WCKYCCTBEHHOrO WHTENnekTa
TaKke noaTBepxaaeT akT Toro, YTO NPUHUMN Hemnocpea-
CTBEHHOCTU He ByaeT hyHKUMOHUPOBAaTL B NOMHOW Mepe, TO
€CTb, NpoBeAeHne cyaebHoro 3aceaaHusi B oHnamH-cpopmate
OCMOXHUT NPOLIECC OLIEHKM [OKa3aTeNbCTB Ha cTaaun cyaeob-
HbIX MPEHUN, rae SMOLMOHAmNbHbIA XapaKkTep BbICTYMNEHUSA
MCTLUOB M OTBETYMKOB MOXET MMETb 3HA4YeHWe Mnpu BbiHECE-
HUW pelleHuns. B Hay4yHoOW nuTepaType aBTopaMmu, B YacTHO-
ctm M.A. MutpocaHoBOIi, ObINO NpPeanoXeHo BBeAEHME
NpUHLMNA «3M1eKTPOHHOW HenocpeacTBEHHOCTUY. [peanona-
raeM, 4TOo BO3HMKHOBEHME HOBOFO MpUHLMMNA He SIBMSieTCs
NpaBuIbHbIM CMOCOBOM peLLeHMs, Tak Kak MOXET NPOU30NTH
TPYAHOCTb B TOSIKOBAHMM CXOXWUX MO CMbICMY NPUHLMMOB, K
TOMY X€ TEPMUH «3MEeKTPOHHAA HEenocpeaCcTBEHHOCTb» He
MOXeT ObITb 3aKOHOAATENbHO 3aKpensieH 40 NpU3HaHWA npa-
BOBOrO cTaTyca y WCKYCCTBEHHOrO MHTENNEKTA B KayecTBe
paboTocnocobHoi eauHuLbl cyaebHoro annapata. Npegna-
raem, 4Yto Hambornee BepPOSATHbIM CPEACTBOM pPeLUeHUs Npo-

" Oposa . O. HukutuHa M. A. BnivsiHue undppoBmrsaumm Ha cyaebHbiin
npotecc
/I 3akoHogaTenbcTBo. 2022. Ne 1. C. 46-54.

6nembl Heco6nAEHUsI NPUHLMNAG HENOCPEeACTBEHHOCTU MO-
XeT cTaTb BHeApPEHWe 3TUYECKMX HOPM Ha BCex aTanax pas-
paboTkn TexXHOmoruM, Cco3gaHue YeTKUX MexaHW3MOB
Haa30pa, Takne Kak KOMUTETbl MO dTWKe Unu HabnogaTenb-
Hbl€ COBETbI, U MOCTOSIHHO TECTUPOBATb MOAENN NCKYCCTBEH-
HOro MHTENMeKTa Ha COOTBETCTBME MPMHLUMAM OCyLLEeCTBIe-
HWS NpaBoCyaus.

Takum o06pa3om, BHEAPEHWNE NCKYCCTBEHHOIO MHTENNEKTa
B CyAebHbIN npoLecc B Ka4eCcTBE TEXHUYECKOrO NMOMOLLHMKA
CydbW, He MOXEeT Bredb HapylLleHMe OCHOBOMOMaraLLmx
NPUHLMNOB CYAONPON3BOACTBA, OAHaKO TpaHcdhopmauums co-
aepxxaHusa nx opM HemsbexHa, ¢ uenbto obecneyeHnst ocy-
LeCcTBNeHNs cyaebHON AeATenbHOCTM, peann3aumnmn rocyaap-
CTBEHHbIX 3a4a4, MOBbILIEHUS YPOBHSA JOCTYMHOCTU K NpaBo-
cyavio. BHeapeHne cucteMbl UCKYCCTBEHHOTO UHTENIEKTa B
rpaxxgaHCcKyto U apOuTpakHyHo npoLieccyarnbHble (opMbl Npa-
BOCYAMS eLle He NMpou3oLUio B NofiHoM obbeMe. Mpegnona-
raeM, 4to Haubonee BepOSITHOE NPUMEHEHUE WCKYCCTBEH-
HOrO MHTENmMeKTa, a UMeHHO BbIOOp Havbonee noaoxoasien
cdepbl AeATENBHOCTU Cyaa- B NOArOTOBUTENbHYIO AesTernb-
HOCTb, @ UMEHHO — B CTaguilo BO3OYXXOEHUSA rpaxaaHCKUX
Unun apomuTpaxHbIX Aen, Tak Kak Ha JaHHOM 3Tane pyUCcKu Hapy-
LIEeHNs MpaB M 3aKOHHbIX MHTEPECOB CTOPOH MakcumarbHO
CHWXeHbl. BmecTe ¢ TeM, HEnb3s UCKMIOYUTL BO3MOXHOCTb
pasBUTUSI U COBEPLLEHCTBOBaHUS cuctem. B crnyyae goctmke-
HWUSi HEOBXOAMMOrO YPOBHS pa3BUTUS TEXHOMNOIMIA, cyaebHasi
cucrtema notpebyet TpaHchopmaumm NpMHUuNoB cyaebHoro
npouecca. MogepHu3aumsa Bcex AEWCTBYOLMUX NPUHLMMNOB
rpaxgaHcKoro 1 apbuTpaHoOro NpoueccoB, Npy NOBCEMECT-
HOM MCMOJb30BaHUN UCKYCCTBEHHOIO MHTENNEKTa, NpuBeaeT
K 9MeKTPOHHOMY NpaBOCYAW0 — KOTOpOEe He NMpeacTaBnsieT
cobovi HOBYIO MOZEnNb OCYLLECTBIIEHUS NpaBOCyaust, a ABMs-
eTCcsa anbTepHaTUBHON TPaaMULMOHHON hOPMbI.

Nurepatypa

1. Kapaces A. T. Lindposusaumsa npasocyams B Poccuin-
ckon ®epnepauun / A. T. Kapaces, A. B. CaBocbkuH, B. A. Me-
wepsarmHa // BecTHuk YpanbcKoro 1opuanyeckoro MHCTUTyTa
MB[ Poccun. — 2021. — Ne2. — C. 72.

2. Kuposa A.A., Nowkapes A.B. Yka3. Cou. C. 147; Ho-
ceHko Jl. N. PaccyxgeHns o undposBusaumm cyaebHon cu-
CTeMbl M peanu3aumun NpuHUMNa rnacHoCT agMUHUCTpaTUB-
Horo cyponpowussoactea / Jl1. . HoceHko // BecTHuk OmITY.
Cepwus. MNpaso. — 2020. — Ne 2. — C. 30.

3. AxTyanbHble Npobnembl rpaxgaHCcKoro 1 agMUHUCTpa-
TUBHOro cygonpoussoactea: MoHorpadwmst / nog pen. B.B.
ApkoBa. — Mockea: CraTyt, 2021. — C. 98.

4. E. B. KygpsiBuesa, J1. A. MNpokyanHa// Kak HanucaTb
cynebHoe peluenue //4-e n3pa., nepepab. n gon. M.: Usga-
TenbcTBO KOpanTt, 2016. C. 49.

5. https://pravoprim.spbu.ru/yurisprudentsiya/zawita-
chesti-dostoinstva-i-delovoj-reputacii/item/66-principy-
razumnosti-i-sorazmernosti-v-rossijskoj-sudebnoj-
praktike.html

6. AkTyanbHble Mpobnembl rpaXaaHcKoro u agMMHUCTpa-
TMBHOro cygonpowussoacTtea / [1. b. Abywenko, K. J1. BpaHo-
Buukuin, C. K. 3aranHoBa un gp.; nog ped. B. B. Apkoea.
Mocksa: Cratyt, 2021 // JocTtyn n3 cnpaBs.-NnpaBoBOW CU-
cteMbl «KoHcynbTaHTnocy.

7. NykonuHa 0. A. Lndposas umsmnmuctuyeckasa npo-
LueccyanbHasi popMa: TeopeTUKONpUKNaaHble acnekTbl: AuC.
... kaHg. topua. Hayk. Caparos, 2023. C. 87.

8. [lMnewaHos A. I'. K Bonpocy 0 BAUAHUN MHGOpMaLMOH-
HbIX TEXHOMOMMIA Ha NPUHLUMMbI LMBUIMCTUYECKOTO MpoLiecca
/I TpaBo n rocygapcTBo: Teopust 1 npaktuka. 2022. Ne 12
(216), C. 249.

2

https://eprints.tversu.ru/id/eprint/12960/1/208_TNPABO_3_2024_B%?2
OMNEYATb-76-85.pdf

qLOvVLUa M HOMVE

153




Neo 4 2025 [3uB]

9. [HOposg O. O. HukmutuHa M. A. BnusHue undgposusaumm
Ha cynebHbin npouecc // 3akoHogaTenbcTBo. 2022. Ne 1. C.
46-54.

Interaction of artificial intelligence with the principles of legal proceedings

Tolstov A.S.

All-Russian State University of Justice

This article provides a brief overview of the impact of artificial intelligence on
some traditional principles of justice. In Russia, the use of technologies of
this level is still at the stage of experiments and theoretical disputes.
However, projects such as the automation of court orders have already
demonstrated the ability to significantly speed up production processes,
freeing up judges' working hours for more complex court cases. Justice
must meet the requirements of fairness and ensure effective regulation and
implementation of the mechanism for restoring violated rights, providing for
a procedure that would guarantee the issuance of lawful, reasonable and
fair judicial decisions. In confirmation of this position, there is a concept
according to which there is a similarity in the impact of principles and
information technologies - ensuring the effectiveness and accessibility of
justice in civil cases within the framework of remote case review. We
believe that automated application systems should help minimize the
impact of the human factor, reduce queues and simplify access to legal
services.

Keywords: civil procedure, arbitration process, procedural law, informatization,
artificial intelligence.
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NMoHATMe «pa3yMHble npeaesnbl» B HOpMax o cyaebHbIX pacxoaax
paxxgaHcKoro npoueccyanbHoro kogekca Poccumnckon

Penepauun

XpunyHoB AnekcaHap CepreeBuy
acnupaHT, kadpeapa rpaxgaHckoro npouecca, CapaToBckas rocyaap-
CTBEHHas opuanyeckas akagemus

B ctaTbe paccmaTpuBaloTCs OCHOBHbIE HOPMATUBHbIE U JOKTPUHATb-
Hble MOMOXEHNs1 O «pas3yMHbIX npefenax» B HOpMax UHCTUTYTa Cy-
[eBHbIX pacxofoB rpaxaaHCKoro npoueccyansHoro npaea Poccuu.
AHanuampyeTtcsi TekcT [paxaaHCKoro npoLeccyanbHoro kogekca
Poccuiickon ®epepauunn, pekomengauum BepxosHoro Cyaa Poccuin-
ckon ®epepaumun, cyaebHas npakTvka, UCCNeaoBaHUs U No3vumm
npaBoBeaoB. [peanaraetcs aBTopckoe NOHMMaHWe «pa3yMHbIX Npe-
OenoB» W NpaBun UX onpefeneHuns, kak ansa cyaebHbIx opraHoB, Tak
W Ans UL, yYacTBYOLUMX B Aene.

KnioueBble cnoBa: rpaxxaaHckoe npoueccyarnbHoe NpaBo, rpaxaaH-
CKkuin npouecc, cyaebHble pacxoabl, padyMHOCTb B rpa)aaHCKoM npo-
Lecce, pasyMHble npeaensi.

CynebHble pacxofbl B rpaXkgaHCKOM CYLONPOWU3BOLACTBE
MOXHO OXapaKTepu3oBaTb Kak NMPaBOBOW UHCTUTYT, yCTaHaB-
NMBaeMbIi B COOTBETCTBYHOLLEN rmaBe [paxgaHcKoro npo-
LueccyanbHoro kogekca Poccunckon ®Pepepaumm (ganee —
MK P®) [1], nocpeacTBOM KOTOPOro pPerynmpyroTcs BONpOChI
YCTaHOBINEHUS, B3UMaHUs, Nnatbl, pacnpegeneHus n Bo3ve-
LLIEHWNS1 PAaCX040B YYaCTHUKOB rpaXKaaHCKMX NpoLeccyanbHbIX
NPaBOOTHOLLEHWI, KOTOPbIE BbITEKAIOT HE U3 MaTepuarbHO-
NpaBOBbLIX NPABOOTHOLLEHWUIA, @ U3 HENOCPELCTBEHHO MPOU3-
BOACTBa fena B cyae (a Takke pacxoibl Ha NPOU3BOACTBO B
pocyaebHOM yperynmpoBaHun).

OAuH 13 3NeMeHTOB AaHHOro NPaBoBOro MHCTUTYTa — Mo-
HATUE «Pa3yMHbIX NPeaenioBy», KOTOpPOoe ABaXAbl YNoMuHa-
eTcd 3akoHoadaTeneM B Hopmax rnaebl 7 (CyaebHble pacxoabl)
MK Po:

- ctaTtbsa 99 [TIK P®: «... Paamep komneHcauun onpege-
NsieTCsi CyA0M B pa3yMHbIX Npefenax U ¢ y4eTOM KOHKPETHbIX
o6cToATENLCTBY. Peub NAET 0 KOMNeHcaLUmmM 3a hakTUYECKYHo
noTepro BpeMeHu;

-vacTtb 1 ctatbsa 100 MK P®: «CtopoHe, B Nonb3y KOTO-
POV COCTOANOCH peLleHne cyaa, Mo ee NMCbMEHHOMY XoAa-
TancTBy Cyq NpucyXaaeT C OPYro CTOPOHbI Pacxodbl Ha
onnarty ycnyr npeacTtaBuTenNst B padyMHbIX Npeaenaxy.

PasymHbIM npegenam ygensietcs 6omblioe BHUMaHWE B
NpaBoONpPUMEHUTENBHON NPaKTUKE, U U3yYeHWe OAaHHOTO NOHS-
TUS1 B KOHTEKCTE HOPM O CyAeOBHbIX pacxogax rpa)aaHCcKoro
npoueccyarnbHOro npasa npeAcTaBnsieT BbICOKYHO akTyarb-
HOCTb.

OnpepeneHne pasyMHbIX NPeAenoB CyAOM eCTb YaCTHbIN
crnyyan OWCKPELMOHHbIX MONHOMouYMn cyda. Kak oTtmevaet
A.[. Kupunnosa: «[pu ncnonb3oBaHUN ANCKPELMOHHBIX MOSI-
HOMO4MI cyabun, obnagas M3BecTHOW cBoboaoW, peanuayoT
cyObEKTMBHOE NPaBo AENCTBOBATL MO CBOEMY YCMOTPEHUIO B
onpefeneHHbIX 3aKOHOM rpaHuLax, OCYLUECTBMSAS MbICMM-
TENbHYI OEesTeNbHOCTL MO BbIGOPY BapuaHTa AEUCTBUIA ©
o6ocHoBaHMo Takoro Bbibopa» [2]. B nuTepaTtype Bbickasbl-
BalOTCH pa3nunyHble onpeaeneHns 1 TpakTOBKN COOTHOLLEHUS
OVCKPELIMOHHBIX MOMTHOMOYMIA CyAa U CyAencKoro ycMmoTpe-
Hus (cm. A.[l. Tataposa [3]). C Hallel TOUKM 3peHust, onpeae-
neHne pasyMHbIX NpedenoB Ha B3biCKaHWe cyaebHbIX pacxo-
0B — 3TO YaCTHbIN cryyan CyaencKoro yCMOTPEHUS.

MpaBoBble HOPMbI SIBMNSIOTCS UCTOPUYECKU-06YCIOBNEH-
HbIMKW. [ns Toro, Ytobbl 6onee AeTanbHO NOHSATb, YTO Takoe
pasyMHble npefensl B Hopmax o cygebHbix pacxopax, cre-
AyeT U3y4nTb, Kak perynMpoBanuncb CXOXWe MpaBOOTHOLLe-
HWS B KOHTEKCTE UCTOPUM FPaXXAaHCKoro npouecca.

C 1cTOpMYEcKOn TOYKU 3pEHUs, B FpaKaaHCKOM mnpouec-
CyanbHOM MpaBe [JOPEBOSIIOLMOHHOIO MNepuoda Mnoxoxue
HOpPMbI OTCYTCTBOBanu. YCTaB rpaxaaHCcKoro cyaonpon3Bos-
ctBa oT 1864 r., onpeaensisi HOpMbI 0 CyAeOHbIX N3AepXKKax B
06wmx cynebHbix mectax (obLme HopMbl, aHaNor COBPeEMEH-
HbIX Cy4OB OOLLEN pUCOUKUMK, B «NMPOTUBOBEC» MUPOBLIM
CyAbsiM, CyLLIECTBOBaBLUMM U Toraa), yctaHasnumean: «Cymma
B3bICKaHWS CO CTOPOHbI 0GBMHEHHON B NOMb3y OnpaBAaHHOMN
3a npurnalieHne NoBepeHHOro nnv BoobLLe 3a BeAeHve aena
onpegensieTcss coobpasHo Takce, YCTaHOBMEHHOW Ans npu-
CSDKHbIX MOBepeHHbIX» [4, cT. 867]. Bonee Toro, cTopoHa «006-
BMHEHHasi» 00s13aHa Oblna He TONbKO BO3MECTUTb ApYrom
CTOpPOHe Bce cyaebHble U3aepXKKku, HO U «BO3HArpaauTby, a
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BOT pa3mep BO3HarpaxaeHusi yke onpegensncs cyaom no
€ro auckpeuun.

MK PC®CP ot 1923 r. Tak e umen onpeaeneHHoCTb:
«CBepx nownuH n c6opoB, NOHECEHHBLIX MO Aerny, CTOPOoHa,
BblMrpaBLLas 4eno, MMeeT NpaBo Ha BO3MELLEHUE PacxoaoB
Nno BO3HarpaXkgeHWIo CBOero npeacTaBuTens, ecrnv TakoBoy B
Jene yyacTBoBar, B pa3mepe 5% ToW YacTu ncka, B OTHOLLEe-
HUM KOTOPOW peLUEHNE COCTOANOCh B ee Monb3y» [5, cTtatbst
46]. CTopoHy npouvrpaBLUyl0 3aKOH, OAHAaKO, aHanoruyHbIM
npasoM He Hagensn. MK PCOCP ot 1964 r. couetan B cebe
CMHTE3 KaK OPEBOIOLMOHHBIX NMOMOXEHUI, Tak 1 NONOXEHUN
MK PC®CP o1 1923 r.: «CTOpOHE, B MOMb3y KOTOPON COCTO-
ANOChb pelleHne, Cyn NpUCYXAaeT C ApPYroh CTOPOHbI pac-
XOAbl MO onnaTe NOMOLLM aABoKaTa, y4acTBOBaBLLETO B Aene,
B pa3Mepe [0 NSATU MPOLIEHTOB OT YAOBMETBOPEHHOWN YacTu
MCKOBbIX TpEBOBaHUIA UNM OT YacTn UCKOBbLIX TpeboBaHuiA, B
KOTOpPOW CyAOM OTKa3aHO, HO He CBbllE YCTaHOBIEHHOM
Takckl. B cnyyae, ecnu B COOTBETCTBUM C YCTAHOBEHHbIM MO-
psOKOM MoMOLLb agBokaTa Obina okasaHa cTopoHe Gec-
nnaTHo, CyA MOXeT B3biCKaTb YKasaHHyl CyMMYy B MONb3y
OPUONYECKOM KOHCYNbTauun.» [6 ctatea 91]. [MckpeunoH-
Hbl€ MOSTHOMOYMS TaK >Xe OTCYTCTBOBanw.

Takum obpaszoM, MOXHO cAenaTtb BbiIBOf, YTO HaAeNeHne
Cy[OB OUCKPELMOHHbIMY MOSIHOMOYMSAMM MO OnpeaeneHunto
CyMM cyfe0bHbIX pacxooB, KOTOpPbIE MOTYT ObITb B3bICKaHbI C
NpourpaBLLUEN CTOPOHbI («pa3yMHble Mpeaernbl»), SBNsSeTcs
HOBLLECTBOM A1 OTe4eCTBEHHOro npasa. VI B gopesontouu-
OHHble roAbl, U1 B COBETCKYH0 3MOXy, CyLLEeCTBOBanu CTPOro
0603HaYeHHbIE pa3mepbl TOro, YTO CyA AOJPKEH B3bICKMBATL B
KayecTBe BO3MeLleHuss cyaebHbIXx pacxodoB (3a WCKIoYe-
HMEM «BO3HArpaxaeHus» B OOPEBONIOLMOHHOM MpaBe, HO
3TO yXKe He OTHOCUTCS HEMOCPEACTBEHHO K CyAebHbIM pacxo-
4aM, Kak K pacxofam, MOHECEHHbIM CTOPOHaMK).

PaccmatpuBatb onpegeneHue pasymMHbIX Npeaenos cre-
AYyeT C BbISIBNIEHNSI MPSAMOro NEeKCUYeCcKoro cMbicna.

CnoBo «pasyMHbIV», COrnacHoO TONKoBoMY crnioBapto Oxe-
roea, onpefensieTcs Kak:

«1. Obnagarownin pasymomy;

«2. TonkoBbIl (B 1 3Ha4.), paccyauTenbHbIi);

«3. JlornyHbIA, OCHOBaHHLIM Ha pasyme, Lenecoobpas-
HbIA» [7].

CornacHo ToMy e UCTOYHMKY, CITOBO «pa3yM» TONKyeTCs
Kak «1. CnocobHOCTb YenoBeka NorM4eckn 1 TBOPHECKU MbiC-
nuTb, 0600LWaTte pesynbTaTel NO3HaHUS, yM (B 1 3Hau.), vH-
TennekT. 2. YM (BO 2 3Hay.), YMCTBEHHOE pa3BuUTUEY.

MpunaratenbHoe «pa3yMHbIN» SBNSETCS pacnpocTpa-
HEHHbIM B OObIAEHHOW peyn CroBOM, MNOBCEMECTHO MCMOMb-
3yeTcsl Ansi XapakTepUCTUKU NoAeN, UX OEACTBUMA unu ans
Aauun HacTaBMeHUN K X 4eNCTBUAM. [0BOPSA O TOM, YTO «Cya»
YTO-TO OMPEAENSET «B pa3yMHbIX Npeaenax», UMeeTcs BBUAY
OeATenbHOCTb MoAen — cyaen, No BbIBEAEHWIO HOPUANYECKN
3HAYMMBIX CYXXOEHWUI MYTEM OnepupoBaHWs COOCTBEHHBLIMMU
Mbicnsamu. Mpu TOM, pelleHns O TOM, KakMe KOHKPETHO me-
TOOb! MbILLNIEHNSI N36paTh OCTAKTCHA 3a KOHKPETHBLIM YeroBe-
KOM — CyObEN.

AHanus npaBoNpMMEHUTENBHON MPaKTUKM MO BbilLeyKa-
3aHHbIM cTtaTtbsaMm [TIK P® nokasan, 4yto ecnn ctatbsa 99 MK
P® o koMmneHcaumm cyaebHbIx pacxogoB 3a hakTUYECKYH No-
TEep BPEMEHM, B LIENOM, NPAKTUYECKN HE NPUMEHSIETCS CY-
AaM (BBUAY CNOXHOCTM A0Ka3biBaHUSA OPUANYECKN 3HAYMMbIX
06CTOATENbLCTB, YCTAHOBMNEHHbIX AAHHOW HOPMOW), TO YacTb
1 cratbm 100 MK PO ncnonb3yeTcs NOBCEMECTHO, U CyAbl
OTCbINaIOT K MOHATUIO «Pa3yMHbIX NPEeAENoBy Npuy B3bICKaHUN
cynebHbIX pacxofoB Ha onnaTy ycnyr npeacTaBuTenen.

Tak, B gene Ne 2-1962/2020 Ky3bMWHCKWIA paioHHbIN Cy4,
r. MockBbl CHU3MIN CyMMy CcyAe6HbIX pacxofoB Ha NpeacTaBu-
Tensi ¢ 70 000 pynew go 40 000 pybnen [9], onepupys Hopmoi
0 pa3yMHbIX nNpegenax.

MpumepHo criegytowmm obpasom 3ByunT absay B pelue-
HUAX CydOB KacaTernbHO CHWKeHUs cyaebHbIX pacxofoB Ha
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npeacTaBuTeneit: NpMHUMasi BO BHUMaHWe ob6beMm U Crnox-
HOCTb fiena, y4uTbIBasi CTENEHb Y4acTusl NpeacTaBUTENs Npu
paccMOTpeHuM aena, a Takke 00beM M Ka4eCTBO OKa3aHHbIX
MM YCIyr, a Takxke C y4eToM TpeboBaHUn pa3yMHOCTH 1 cripa-
BEAIMBOCTW, COpPa3MepHOCTU U [OCTaTOYHOCTH, cobnogast
HeobxoanMbI GanaHc nmpoueccyanbHbIX NpaB U 06A3aHHO-
CTeW CTOPOH, CyZ NPUXOAMUT K BbIBOAY, YTO 3asiBMEHHbIE pac-
XOAbl Ha onnaTy HPUAMYECKUX YCNyr SIBASOTCS 4Ype3mep-
HbIMW, B pe3ynbTaTe 4Yero MOANeXaT CHWKEHWI0, YTO B
HambonblUen cTeneHn cooTBETCTBYET 0ObEeMY BbINOMHEHHOM
yKa3aHHbIM npeacTaBuTenem paboTbl, 3HaYNMMOCTU U OO BbEMY
Nnony4YMBLLErO 3alMTy HapyLWeHHOro npaea, TpeboBaHWsIM
pa3yMHOCTU 1 cnpaBegnmeocTu» [10].

Mexay Tem, Cyabl He Bcerga CHWXalT pa3vep 3asBrieH-
HbiX TpeboBaHui. BcTpeyalTcsa u peLleHnsi, B KOTOPbIX YO0-
BMNETBOPEHUIO NOAMNEXUT BCA 3asiBNIEHHas cymma Ha cyneb-
Hble pacxoabl (Hanpumep, aeno Ne 2-169/2024 (29 500 py6-
nen) [11], aeno Ne 2-170/2024 (50 000 pybnew) [12], aeno Ne
2-171/2024 (40 000 py6nen) [13]). MNpeactaBnseTcs, MHOroe
3aBUCUT OT KOHKPETHOrO pa3mepa CyMMbl, KOTOPYIO TpebyeT
3as9BUTENb.

Hopma o pa3ymMHOCTU NpeaernoB Ha B3biCKaHWe U3aepXKek
Ha onnaTty ycnyr npeacraButens cogepxutcst n B Kogekce
aAMVHUCTpaTMBHOro cygonpouasoactea Poccunckon depe-
pauun (ganee — KAC P®) — ct1. 112 [14].

B ApbuTpaxHoM npoueccyanbHoMm kogekce Poccuiickon
depepaunn (ganee — AlK P®) [15] noMMMo aHanorm4Hom
HopMmbl B Yactu 2 ctaten 110 AMNK PO npucytctByeT obuwasa
HOpMa O «4pPEe3MEepPHOCTUN» BCEX CyAEeOHbIX PaCXOA40B — YacTyh
3 cratbm 111 AMNK P® (npu KoTOpOI, CTOPOHA AOIMKHA AOKa-
3aTb YpEe3MEPHbIN XapaKTep 3asBIEHHbIX PACXOL0B).

B YronosHoM npoueccyansHoM kogekce Poccuiickon de-
aepaummn n Kogekce 06 aaMUHUCTpaATUMBHbBIX NpaBoHapyLLe-
Husx Poccuiickon Pepepaumm «pasyMHOCTb» He YynoMuHa-
€TCA NPUMEHUTENBHO K HOPMaM O NpoLecCyanbHbIX N3aepx-
Kax (NpaBOBOW MHCTUTYT — aHanor cyaebHbiXx pacxogoB B
rpaxkgaHckom npouecce). Mexay Tem, cyg Hagensietcs npa-
BOM 0OCBOOOAUTb OCYXAEHHOrOo OT BO3MELLEHWS MpOoLeccy-
anbHbIX N3aepXek.

B npakTtuke apbuTtpaxHoro cygonpoussoacTtea Obinu 3a-
KpenneHbl HEKOTOPbIE MHTEPECHbIE NMPaBOBbIE NMO3ULIMM Kaca-
TENbHO WUCCMNEAYEMOro MOHSATUSI O pas3yMHbIX Mpefdenax Ha
B3biCkaHue cyaebHbix pacxogoB. Tak, Onpenenexnvem Cy-
AebHol konnerMm nNo 3KOHOMMYecKnM crnopam BepxoBHoro
Cyna Poccuiickon ®egepauunun (nanee — BC P®) ot 9 pe-
kabps 2022 r. no geny Ne A60-56728/2018 6Gbino ycTaHOB-
NieHo, YTO, NPV NpoMNopuUMOoHanbHOM pacnpeaeneHin cyaeo-
HbIX M3OEepXeK, Hemnb3s B3bICKMBaTb CyAeOHbIX pacxodbl C
uctua B o6bEMe Gomnbluem, YeM ObINO NPUCYXOEHO MCTUY
[16].

YT0 KacaeTcsa npaktukm KoHcTuTyumoHHoro Cyna Pocecuin-
ckon ®enepaummn (nanee — KC P®), To B Onpenenernn KC
P® ot 21 pgekabpsi 2004 roga Ne 454-O oTtmevaeTcsi, 4TO
«00SA3aHHOCTb CyAa B3bICKMBATb pacxodbl Ha onnarty ycrnyr
npencTaBUTENs, MOHECEHHbIE NMLOM, B MOMb3y KOTOPOro
NPUHAT CcyAeBHbIA akT, ¢ ApYroro nuua, y4acTsylowlero B
gene, B pasyMHbIX npepenax, sIBNsSeTCA O4HUM W3 npeny-
CMOTPEHHBIX 3aKOHOM MPaBOBbLIX CMOCOOOB, HanpaBneHHbIX
NpoTMB HeOBOCHOBaHHOIO 3aBhbILLEHMSI pa3mepa onnaTbl
yCnyr NpeAcTaBuUTENs, U TEM CaMbIM - Ha peanu3auuio Tpe-
6oBaHusa ctatbm 17 (Yactb 3) KoHcTuTyunn Poccuinckon ®e-
aepauuny [17].

B aopyrom cyanebHom akte KC P& (MNoctaHoeneHne KC PP
oT 21 aHBaps 2019 roaga), NPUMEHUTENBHO K aAMUHUCTPaTUB-
Homy cyponpoussoacTtey no KAC P®, oTmevaeT, 4yTo Aen-
CTBUS CTOPOHbI, obpaluatoLeiics K ycnyraMm npeacraButens
C Lienblo 3aTsiHYTb NPOLECC, BOCNPENSITCTBOBATL peanusauum
OpYron CTOpoHe e€ MaTepuarnbHbIX Npas, B TOM 4ncne, C Le-
Nnblo, B fanbHenweM, eé obpeMeHnTb K HeCEeHMO cyaebHbIX
pacxonoB, SABMSIETCS MPU3HAKOM HepasyMHOCTU. To eCTb,



pacxoabl Ha NpeAcTaBUTENS AOMKHbI ObITb BbIHYXAEHHbLIMY,
HeobxoanmMbiMu. Kpome Toro, oTmevaeTcs, 4To Heobxoanmo
YyCTaHOBWTb, YTO CTOPOHA, TpebytoLlas B3biCkaHWsA CyaebHbIX
pacxofoB, NOHecna 3TN pacxofbl, B AeNcTBUTENBHOCTM [18].

Takum obpasom, npeacTaBnseTcs, Cyabl, onpeaenss pa-
3YMHOCTb, JOJDKHbI YCTAaHOBUTb, AENCTBUTENBHO N PAaCcXoAbl
Ha onnarty ycnyr npeactaBuTens Obinu HeoOGXoaAUMbIMK, U
HeCrno Nu N1 AaHHble pacxodbl, akTUYeCKU.

AHanus noctaHoBneHus MNMneHyma BC P® ot 21.01.2016
Ne 1 «O HekoTOpbIX BoMpocax NMPUMEHEHUs1 3aKkOHOOATENb-
CTBa 0 BO3MELLIEHNM N3AepPKeK, CBA3aHHbIX C PACCMOTPEHUEM
Aena» [19] nosBonseT ycTaHOBUTL criegytoLlee:

1. AB3auem 1 nyHkTa 11 ycTaHOBMNEHO OAHO M3 OCHOBHbIX
npaewn Npoueaypbl pacCCMOTPEHNSI BOMPOCa O B3bICKaHWM Cy-
OeBHbIX pacxooB: «Cya He BnpaBe YMeHbLUaTb ero [pasmep
— NpuM. aBTopa] NPOU3BOMbLHO, €CNU Apyras CTOpoHa He 3a-
ABMNSET BO3PaXeHuWs U He npeacTaBnsieT AokasaTenbCcTBa
YpE3MEPHOCTU B3bICKMBAEMbIX C HEE PACXOO0BY.

Mpw ToMm, nHTEpecHo, 4To, Tak kak B [TIK P® otcyTctByeT
AaHHas Hopma, CyA ccbinaeTtcs Ha YacTb 4 ctaten 1 [TIK PO
(aHanorusi 3akoHa), U CCbiNaeTcs Ha YXe YNOMWHaBLUYCS
cratbio 111 AlMNK P®, koTopoi, kak pas, yXe YCTaHOBMEHO
NpPOUMUTMPOBAHHOE NPaBUIIO.

Kak otmedvaet T.B. ConoBbéBa: «B uenom cywectsoBa-
HWEe B rpagaHCKOM MpoLeccyanbHOM 3akoHO4AaTeNbCTBE
aHanorvv 3akoHa v aHanoruv npaea CBMOETENbCTBYET O [0-
NyCTUMOCTW MPUMEHEHMSA NPU PACCMOTPEHUN N pa3peLleHnn
rpaXxgaHCKUX Aen UHbIX HOPM Uin 0BLLUX NpaBOBbIX NPUHLK-
noB npu oGHapyxeHun npobena B 3akoHoaaTtenbcTee» [20].

Takum obpasom, npu abcTpakTHOM TonkoeaHuu (cm. T.B.
ConoBbéBa [21]) HOpPM rpaxgaHCKOro mMpoLeccyanbHoro
npaea, MOXHO caenatb BbiBog, 4To BC P® ycmoTpen B rpax-
[JaHCKOM npoueccyarnbHOM npaBe, B 4acTu MHCTUTYTa cyaeb-
HbIX pacxofos, Npoben B NPaBOBOM PeErynvpoBaHuK, U pas-
pewwnn ero, NyTémM orpaHnyYeHns NosIHOMOYMIN CYAOB B rpax-
OaHCKOM CyaonpousBoAacTBe OonblieM, 4YeM 3TO MNpsMO
npegycMoTpen napnameHT.

Mexgy Tem, nogxon 3akoHogaTens K HEBHECEHWIO OaH-
HOW Hopmbl Hanpsimyto B MK P® (a BHeceHue ero Tonbko B
HopMbl AMNK P®, KAC P®) moxeT He 6bITb Npobernom B npa-
BOBOM pErynMpoBaHuu.

2. B ab3aue 2 nyHkta 11 ycTaHaBnuBaeTcs MpaBwno:
«BmecTe c Tewm, ... cya BNpaBe yMeHbLUWTL pa3Mep cyaebHbIX
nsgepxek, B TOM YiCne pacxofoB Ha onnarty ycnyr npeacra-
BUTENS, €CNW 3a8BNEeHHAas K B3bICKaHWIO CyMMa n3aepek, uc-
XOAS N3 UMEILLMXCS B AeNne AoKa3aTenbCTB, HOCUT SIBHO He-
pa3yMHbIl (Y4PE3MEPHbIN) XapakTep».

OTOo 03Ha4aeT, YTO SABHO Hepa3yMHbIN (Ype3MepHBIN) xa-
pakTep 3asBMEHHbIX cyaebHbIX pacxo4oB MO3BONSET cyay
npeofoneThb 3anpeT Ha CHUXeHUe TpeboBaHWI 3asBUTENS MO
nHMUMaTuBe cyaa 6e3 obpaTHOro Bo3paXKeHUsi C NPOTUBOMO-
FNOXHOW CTOpOHbI (ycTaHoBneHo BC P®, HO He 3akoHopaaTe-
nemMm — Ans rpaxgaHcKoro npouecca) — U CHU3UTb cyaebHble
pacxobl (NpeacTaBnsaeTcs, 4O pa3yMHbIX Npeaenos).

Mpu TOM, 3TO MOXET OTHOCUTLCH KO BCeM CyAe6HbIM pac-
Xo[aM, a He TONMbKO K pacxofam Ha npeacTaBuUTens, 4To
npsiMmo He npegycmoTtpeHo MK P®.

3peckb yxe BC P® paclumpsieT nofiHOMoO4mMs cygoB B 00b-
éme BornblueM, YeM 3TO NPefyCMOTPEn 3akoHoaaTe b.

Takum obpasom, cuctemy OENCTBUIA CyaOB MO ONepupo-
BaHWIO MOHATUSIMU pasyMHbIX NPEeAenoB, C Y4ETOM TOMKOBa-
Hus BepxoBHoro Cyaa, MOXHO anropuTMn3npoBaTh Crneayto-
wym obpasom:

1) MNpwn oTCcyTCTBUM 3asBNEHUsST CTOPOHbI M 6e3 fokasa-
TENbCTB Ype3MepPHOCTU cyaeOHbIX PacXxofdoB Cyd He BrpaBe
Nno CBOEW MHMUMATUBE CHWXaTb pa3mep 3asiBleHHbIX cyneb-
HbIX PACXOA0B [0 YPOBHS pa3yMHbIX NPeSENnoB;

2) B cnyyae, ecnu cya YCMOTPUT SIBHbIV XapakTep 4Ypes-
MEPHOCTW, OH BrpaBe CHU3WNTb pasMep cyaebHbIX pacxoaos.

3. MyHKT 13 NONHOCTLIO NOCBSALLEH TEME Pa3yMHOCTU CY-
Oe6HbIX pacxoZloB Ha onnarty ycnyr npecTaBUTens:

«PasymHbIMK criefyeT cunTaTh Takvme pacxodbl Ha onnaTty
yCnyr npeacTaBuTens, KOTOpble NPy CPaBHUMbIX 06CTOSTENb-
cTBax OObIMHO B3MMAalOTCA 3a aHanorvdHble ycnyru. MNpwu
onpegeneHny pasyMHOCTU MOTYT Yy4YMTbIBATbCA 00beM 3asB-
NeHHbIX TpeboBaHWI, LieHa 1cKa, CIOXHOCTb Aena, obbem
OKasaHHbIX NpeacTaBUTENEM YCryr, BpeEMsi, HEOOX0AUMOE Ha
NOAroTOBKY MM npoueccyarnbHbiX LOKYMEHTOB, MPOAOIKU-
TENbHOCTb PAaCCMOTPEHUs Aena u apyrne obcToaTenbCTBa.

PasymHoCTb cyaebHbIX n3gepxek Ha onnarty ycnyr npeg-
cTaBuTens He MoXeT ObITb 060CHOBaHa M3BECTHOCTLIO Npef-
CTaBMTenNs Nuua, y4acTBYIOLLErO B Aeney.

MepeyncnmmM HEKOTOPbIE NCTOYHUKMN, KOTOPbIM MOXET py-
KOBO/ICTBOBATLCS CYZ, M YYaCTHMKU MpoLiecca no paccMoTpe-
HMIO BOMPOCOB O cyaebHbIX pacxodax, B UCMOSIHEHWE MOrio-
XXEeHUN, ycTaHoBreHHbIX BC PO:

- YCTaHOBJEHHbIE LIEHbI HA TPAHCMOPTHbIE YCNyru (ycnyru
nepeBO34YMKOB) B JAHHOW MECTHOCTW B f@aHHOE BpeMms, cTaTu-
CTMKa No LeHam Ha aBToMObOWNbHOE TOMMMBO, €Cnu y4acT-
HWKK MpoLecca Nonb30Banuchb NMYHLIM aBTOTPaHCMOPTOM;

- UCMONb30BaHWe OaHHbIX U3 OpYyrux Aen (M pewleHuin) no
BOMpocam o cyaebHbIX pacxofax;

- Mpawc-NnUCTbl OpraHu3auuii, OKa3biBaOLLMX HpUanYe-
CKUX YCryru, agBOKaToOB, afBOKaTCKMX 0Opa3oBaHWiA, B TOM
yncne, onybnunkoBaHHble B ceTn «HTepHeT». Hanpumep, BT.
CapartoB ofgHa M3 KOMMaHWI, OKasblBaloLWas pugnyeckue
yCcrnyru, Ha CBOEM WHTEpHeT-caliTe ykasbiBaeT, Y4TO pa3mep
roHopapa Ha NpeacTaBUTENbCTBO B CyAe MO rpaXaaHCKUM
aenawm coctaenset ot 30 000 py6nen [22]. Mexay Tem, MHO-
rme opraHv3auumu, Konmnerum agBoKaToB, afBoKaThbl yAansoT
WHJOPMaUMO O CTOMMOCTW CBOWX YCINYT U3 Npanc-nMcToB Ha
cTpaHuuax B ceTu VIHTEpPHET, B TOM Yucne, No NpuynHe Toro,
YTO 3Ta UH(OPMaLNS NCMONb3yeTCst MOTOM NPOTUB UX AOBe-
puTenen B cygax no BONPOCY O BO3MeLLEeHUM cyaebHbIX pac-
XOA0B (TakK Kak peanbHas CTOMMOCTb YCNYT, Kak MpaBuIio, oka-
3blBaeTCs Bbllle, a LieHa, OTPaXKeHHas B Npanc-nncTe, MOXeT
ObITb MapKETUHIOBbIM WUHCTPYMEHTOM MPUBIIEYEHUSA KITNEH-
TOB).

B kavecTtBe utora, cnegyeT OTMETUTb, YTO NpaBOBbIE
nosvunn BC P® pacumpsitoT gencteue pasymHbIxX npege-
NoB Ha B3blCkaHMe cyaebHbIX pacxodoB Ha BeCb OAHO-
UMEHHBbIA NPaBOBOW WHCTUTYT, HE OrpaHUYMBasiCb TONbKO
pamkamu ctaten 99 n 100 MK PP, B kOTOpbIX pasdyMHble
npenensl ynoMsiHyThl, HENOCPEACTBEHHO, 3aKOHOO4aTENeM.
370 ykasbiBaeT Ha pacluMpuTernbHOe TONKOBaHMe npaBo-
BbIX HOpM. Tak xe BC P® ycTtaHaBnvBaeT NONOXeHUs O
TOM, YTO MpW OnNpefeneHun pasymHbIX MNpeaernos, cyny
cnenyeT yCTaHOBUTb HEOBXOAMMOCTb HECEHUSA AaHHbIX CY-
OeOHBIX pacxodoB U TO, NMOHECEHbLI N OHW CTOPOHaMK B
aencteutenoHocTn. BC P®, ncnonb3ys aHanoruio 3akoHa
ANSA rpaxgaHcKkoro npouecca, ycraHaBnueaet obuee npa-
BUIIO, MO KOTOPOMY CyAbl HE MOTYT CHMXaTb pa3Mep 3asB-
neHHbIX TpeboBaHu 6e3 COOTBETCTBYHLLEro 3asiBreHus
APYron CTOpOoHbI. B TO e Bpems, ecnv cya yCTaHOBUT SIBHO
HepasyMHbI (Ype3MepHblii) XapakTtep, TO npeabigyliee
npaBuIo He NPUMEHSIETCH, U Cyd MOXET CHU3UTb pa3mMep
B3bICKMBaEMbIX CyaebHbIX pacxogoB A0 pa3yMHbIX Npeae-
1noB, MO CBOEW UHNLMATMBE. DTO OTHOCUTCS KO BCEM cyaeb-
HbIM nsgepxkam. BC PO Tak ke onucbiBaeT Kputepuu pa-
3YMHOCTW TPAHCMOPTHbLIX PACX040B U pacxoA4oB Ha MPOXu-
BaHue (B MK P® HeT ynoMnHaHNA pa3yMHbIX Npeaernios B
OTHOLLUEHUN AaHHbIX M3aepxek). PasymHble npegenbl Ha
B3blCKaHue cyaebHbIX pacxofoB SABMNSAKTCA NPUMEPOM
Toro, kak BC P® moxeT pacwmpuTtenbHO TOMKoBaTb npa-
BOBblE HOpPMbI, KOTOpble, Ae-hakTo, CTaHOBATCA o0bs3a-
TeNbHLIMW ANs npaBonpuMeHuTenen. 3To HeobxoouMmo
yunTbiBaTb Kak B nMpoLecce TeopeTMYecKoro aHanusa, tak
1 B 00nacTu 1opnamyeckon NpakTUKK.

qLOvVLUa M HOMVE
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Mpo6nembl onpeaeneHust Kpyra Cyo bLekToB MOLLEeHHUYeCcTBa B

cepe npeanpmHMMmaTenbCcTBa

BaknaHoB Anekcen IOpbeBuy

acnupaHT, kadeapa yrofioBHO-NPaBoBbIX AMCUMMNANH NHCTUTYTa roc-
yoapcTeBa u npaBa THOMEHCKOrO rocynapCTBEHHOrO YHUBepCUTeTa,
alex_baklanov_tmn@mail.ru

CTtaTbs nocesilLieHa pacCMOTPEHMIO NPOBIeMHbIX BONPOCOB, COMpsi-
YKEHHbIX C MpU3HakamMu cyobekTa 1 CybbekTMBHON CTOPOHbI COCTaBOB
nNpecTynneHni, NpeaycMoTpPeHHbIX YacTaMm 5 - 7 ctaten 159 Yronos-
Horo kogekca Poccuiickon ®epepaumun. YkasaHHble AesiHUS SIBNSi-
I0TCA creumanbHbIMU COCTaBaMn MOLLEHHNYECTBA, HanpaBneHHbIMU
Ha KpUMUHaNM3auuo NpeaHaMmepeHHOro HeNCNONHEHNS AOTOBOPHbIX
obs3aHHOCTEN B paMkax npeanpuHMMaTenbCKMX 4OroBOPOB, U B CUIY
cneuuanbHOro xapakrepa yronoBHO-NpaBoBOro perynupoBaHus npu-
obpeTaloT cneunduyeckme 0cobeHHOCTH, pasrpaHnimBaoLLme nx ot
06LLUMX COCTAaBOB MOLUEHHNYECTBA, NPeAyCMOTPEHHbIX YacTamu 1 - 4
ctatbn 159 YronosHoro kogekca Poccuiickon ®epepaumnn. Cnoxme-
LInecs B NpaBOMpPUMEHUTENbHOM NPaKTMKe NoAxXoAbl NoABepralTcs
KpWUTMKE CO CTOPOHbI NPaBOBEAOB M UCCrefoBaTenein B Cumy oTcyT-
CTBMS CWUCTEMHON B3aVMOCBA3AHHOCTU MeXAy OXpaHUTENbHbIMU
HOpPMaMK YrofoBHOMO 3aKoHOAaTeNbCTBa WM PEerynsTUBHbIMK HOp-
MaMWu 3aKoHodaTenbCTBa rPaXaAaHCKOro, TO eCTb MeXAy BTOPUYHBIMU
M MepBUYHbIMM HOpMamMu npasBa. CUCTEMHBbIN aHanmu3 MONMOXeHWN
nyGAMYHOrO M 4acTHOrO MpaBa B KOHTEKCTE YCTaHOBMEHWSA Kpyra
CyObEKTOB NpeAnpyHYMaTENbCKON AesiTENbHOCTY NO3BONSET nyYlle
0603Ha4nTL CyLLECTBO NpeAcTaBreHHON nNpobnemsl 1 NpeanoxuTb
nyTW paspeLUeHns, Cornacyolmnecs ¢ lpUaNYECcKon TEXHUKON aew-
CTBYIOLLEErO POCCUINCKOTO 3aKOHOAaTENbCTBA.

KnioyeBble crnoBa: MOLLEHHNYECTBO, NPpefHaMEePEHHOE HeNCNomnHe-
HVWe [OroBOPHbIX 00513aTenbCTB, KOPbLICTHAA LUenb, NpeanpuHMma-
Tenbckasi AesiTeNbHOCTb.
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Yactamu 5 - 7 ctatbn 159 YK PO npegycmoTpeHa yronosHas
OTBETCTBEHHOCTb 332 MOLLEHHNYECTBO, COMPSXXEHHOE C npea-
HaMepeHHbIM HEVCNOMHEHEM JOroBOPHbLIX 06A3aTenbLCTB B
cdepe npeanpuHMMaTenbCckon AesATenbHocTu. [anee B
HacTosLel cTaTbe YNOMsIHyTasi COBOKYNMHOCTb COCTaBOB Mnpe-
CTYNneHun Mbl 6yaem MMeHoBaThb «MOLLEHHMYECTBO B cchepe
npeanpuHMMaTenbCTBa». YKasaHHble COCTaBbl MpecTymnne-
HWIA 3aMeHnnu cobon ykasaHHble B cTatbe 159.4 YronosHoOro
kogekca PO, yTpaTuBLuMe cuny B CBA3M C BHECEHWEM U3Me-
HEHWI B 3aKOH [1, cT. 2].

Bcskoe cosHaTenbHOe MOBefeHVEe 4YernoBeka ecTb Oew-
CTB/E MOTMBMPOBAHHOE W LieNeHanpaBieHHOE, U B 3TOM CO-
OTHOLLEHMM MOTMB W Lienb N0OOro NpecTynneHns B3aMmMocBsi-
3aHbl C KaTeropven BuHbI, YTO, B CBOK OYeperb, TakkKe Kop-
penvpyeT Cc NOHsTUEM CyObekTa KOHKPETHOrO BUAa NpecTyn-
nenHwus [16, c. 65]. NprnBeaeHHoe 0603Ha4aeT Ty CTENEHb BaX-
HOCTK, KOTOpYK nNpuobpeTalT HanpaeneHHOCTb yMmbICna 1
CyOBbEKTHbIN COCTaB MPECTYNHOro AesHus Ansi NpoBedeHus
Hagnexallen yronoBHO-NpaBoBON KBanudukauuu.

MMeHHO noTomy npeacTaBnsaeTcd npeaMeTHO 060CHO-
BaHHbIM NPOBeAEHNe aHanv3a MNpU3HaKkoB LEeNW M MoTMBa
NpecTynneHnii npoTMe COBCTBEHHOCTM, NPEYCMOTPEHHBIX
OENCTBYIOLLMM YTONOBHbLIM 3akoHoAaTenscTeom PO, a Takke
0COBEHHOCTU CYGBEKTHOrO COCTaBa crneLuansHOro Buaa Mo-
LeHHN4YecTBa (MOLLEHHMYECTBA, CONPSXKEHHOrO C NpeaHame-
PEHHbIM HEWUCMONMHEHWEM [OOroBOpHbIX 005A3aTenbCcTB B
cdepe npeanpuHMMaTENbCKON AeATENBHOCTY - TaKkKe UMEHyY-
€MOro Janee B pamMKax HacTOsILLEN CTaTby Kak MOLLUEHHUYe-
CTBO B cdhepe npeanpuHMMaTenbCTBa).

VMcxoasa us obuien gedpmHuumnm, oTpaxkéHHOM B npuMeYa-
HuM 1 k ctaTtbe 158 YronosHoro kogekca P®, noa xuuieHnem
NOHUMAETCS COBEPLUEHHOE C KOPbICTHOM LEmNbi0 NPOTUBO-
npaeBHoe 0e3Bo3Me3gHOe M3bsATUE U (UnNn) obpalleHne 4y-
XKOro MMyLLIEeCTBa B NOSb3y BUHOBHOIO UNn Opyrux nuu, npu-
YMHUBLWME yulepbd COBGCTBEHHUKY UMW WHOMY BRagenbLy
3TOro umyuecTsa. KnoyeBbiM NpU3HaKoM XULLEHWI, NpuMe-
HUMbIM K pacCMOTPEHWI0 Borpoca 0 CyObekTe U cyObeKTUB-
HOI CTOPOHE MOLLUEHHWYECTBA B cdepe npeanpuHuMaTenb-
CTBa, BbICTyNaeT TpeboBaHWe O HanNU4nuM KOPLICTHON Lenu B
aesHun nuua. Cam TEPMUH «KOPLICTHAS Lenby, YNOMSIHYThIN
3akoHogaTenem B npumedaHun 1 k ctatbe 158 YronosHoro
kogekca P®, nonyyaeTt cBOé AeTanbHOE pacKkpbiTue B Teope-
TUYECKOMN N NpaBONpPUMEHUTENBHON cdepax.

Tak, BepxoBHbii Cya onpegenun KOpbICTHYHO LieNb XULLe-
HWS cregyowmnm o6pasom: «CTpeEMIIEHNE U3bATb U (Mnn) 06-
paTuTb 4yX0e UMYLLEeCTBO B CBOK Monb3y nvMbo pacnops-
OUTbCS YKasaHHbIM MMYLLIECTBOM Kak CBOMM COOCTBEHHbIM, B
TOM Yucne nyTeMm nepefadv ero B obrnagaHue Apyrux nuu,
KpYr KOTOPbIX He orpaHuyeH» [4, n. 26].

YKka3aHHOe onpefeneHue ¢ 4OCTaTO4HOW CTeneHbio AeTa-
N3NPOBaHHOCTU onpeaenseT cnocobbl N CyObeKTbl nony4ye-
HWS UMYLLLECTBEHHOW BbIrOAbl OT COBEPLLEHNS NPECTYNIEHNS,
ofHako, kak cnpaBennueo otmeydaeT C.A. Enucees: «lneHym
BepxosHoro Cyana P®, no cyuiectBy, ckasan o coaepxaHuu
KOPbICTHOW Lenu criegytoLlee - KopbICTHasA Lienb Kak NpusHak
XULLEHUS1 NpeacTaBnsieT cobol CTpemreHwe nuua coBep-
WnTb xuieHune» [19, c. 226].

M3 nosnuun BepxosHoro Cyna P® cneayet, uto And npu-
3HaHWUS HaNMM4Msa KOPBLICTHOW Lienyn OOCTaTOYHO YCTaHOBUTD,
YTO BMHOBHOE NMLO NPOTUBOMpaBHO U 6e3Bo3me3gHo obpa-
TUIO YyXXO€ MMYLLECTBO B MONb3y CE0S MMM UHBIX MWL, YeM



Npu4MHUNO ywep6 BrnagenbLy Takoro uMyLlecTea. Takum 06-
pasoM, MpU3HaK KOPBLICTHOW Lenu XMLLIEHWUst onpeaensieTcsi
yepes (haKTUYECKM COBEPLLUEHHOE AesSHME: HanmumMe ymbicna
npestoMmpyeTcs Npu akTM4eCcKom NPUCBOEHMMN HYXKOro UMy-
LecTBa, a OObLEKTMBHasA CTOPOHa anpuopHO obpasyeT CTo-
POHY cybGbekTuBHYto [17, ¢. 85-95].

OnncaHHbIA BhILLE XapakTep B3avMOOOYCIOBNEHHOCTU
06BEKTUBHOW U CyObEKTUBHOM CTOPOH XMLLEHUSI HEMb3S NPU-
3HaTb CrnpaBegnuBbIM U 060CHOBaHHLIM 0e3 Haanexallero
YCT@HOBMNEHUS  NPaBONPUMEHUTENEM  OEUCTBUTENbHOW
HanpaBneHHOCTU AENCTBUIA nuua, NPUBEKAEMOro K Yronos-
HOWM oOTBeTCTBEHHOCTN. OCOOYy BaXHOCTb YCTAHOBIEHUE
OENCTBUTENbHbIX Lenen AOerncTBUiA nuua npuodpeTaeT B
cdepe npegnpuHumartenscTea. [laHHasi cdhepa conpsbkeHa C
pycKamu NPU3HaHUS rPaX4aHCKO-NPaBOBbLIX AENUKTOB, TaKMX
KaK HeMcrnorHeHne JoroBopHOro obs3aTenbCTBa, B Ka4ecTBe
AesiHus, obpasyolero 06bEKTUBHYH CTOPOHY MOLLEHHWYe-
cTBa.

BepxoBHbIN CyA nocnefoBaTenbHO mM3naraeT NpaBoBYHO
NO3M1LMI0, COrMacHO KOTOPOW CyObeKTUBHAsi CTOPOHA MOLLIEH-
HMYecTBa B cdepe npeanpuHMMaTenscTBa obpasyercs npu
YyCnoBuW, YTO CTOpOHA [OroBOpa, 3aKMHYEHHOro MeXay
cybbekTaMmu npeanpuHMMaTenbCkon AeSTeNbHOCTHN (MHOUBU-
AyanbHbIMY NpeanpuHuMaTensMM unmM KOMMepYeckumn op-
raHu3auusiMm), 3aBeJoMO 3Hasi O HEBO3MOXXHOCTU MCMOSHe-
HUst 06s13aTenbCTBa U (MNK) 3aBe4OMO He cobupasicb ncnon-
HATb B35ATOE Ha cebsi JoroBopHOe 00653aTenbCTBO, MPOTUBO-
npaBHbIM 0OpPa3oM OTUYXKOAET YyXKOe UMyLLEeCTBO [5, n. 9] [6,
n. 5].

HeobxoamMmbiM NpU3HaKOM MOLLEHHUYECKUX OeNCTBUN (B
cdepe NpeanpyHUMAaTENbCTBA) ABNSAETCA HanmMumMe ymbicna,
HanpaBMEHHOro Ha XWULLEHME YYXKOro WMMYLLECTBA, BO3HWK-
LIero y nua Ao NonyyYeHnst 4y)xoro MMYyLLLECTBa C KOPbICTHOM
Lenbio, Npy 3TOM KOPbICTHAs LieNb BbipaXaeTcsl B yBenuye-
HUWN MMYLLIECTBEHHOIO COCTOSIHUS BMHOBHOIO 3@ CYET Yy>KOW
cobectBeHHocTwn [15, c. 117-118].

YMBILLMEHHBIN XapakTep NPecTynHOro AesiHUS MOXET Bbl-
paxaTbCs B OTCYTCTBMU Y CTOPOHbI A0roBopa pakTU4ecKkmx
BO3MOXXHOCTEIN MCMONMHEHNsA 0bs3aTenbCTBa; COKPbITUW WH-
dopMaummM O HanuyMu 3afofMKEHHOCTEW U OBpeMeHeHui
VMYLLIECTBA; pacnopsiKeHne AeHEXHbIMU cpeacTBamu, Nnony-
YEeHHbIM OT CTOPOHbI JOrOBOPA, B JINYHLIX LIENSIX; UCMOMb30-
BaHWe Mpu 3aKkioYeHUn JoroBopa MUKTUBHBLIX YCTaBHbIX [0-
KYMEHTOB W NoAAerbHbIX rapaHTuiHbIX nucem [15, c. 117-
118].

Mpn aTom cama npegnpuHMMaTenbCkas OeATeNbHOCTb
AIBMSAETCA PUCKOBAHHOW MO CBOEMY XapaKTepy, BO3MOXHOCTb
Hernony4yeHnsl OOXOO0B UMW HEOOCTWXKEHUSI MIaHUPyemoro
KOMMEPYECKOro pesyrnbrata SBnsieTcs HeOTbeMIEMbIM Npu-
3HaKoM Takow gesitensHocTn. Camo no ceGe HeUcnosnHeHne
rpaxgaHCcKo-npaBoBbIX 00s3aTenscTB  npearnpuHMMaTenem
MOXeT ObITb 06yCnoBneHo pasnuyHbiMK hakTopamu, He Ume-
IOLLMMW YTOMNOBHO-NPAaBOBOr0 3HAYeHUsl, HO XapaKkTepuayto-
LWMMK CcKopee npegnpuHMMaTenbCcKkme CrnocobHOCTU nuua,
HEeXenn ypoBeHb ero NpaBoOBON KyrbTypbl.

B koHTEKCTE AesHMI, 06pasyroLLmMX COCTaBbl MOLLEHHWYE-
cTBa B cdepe npeanpvHUMaTenscTsa, Crneayetr OTMEeTUTb
yctonumsyto nosunumio KonctutyuuonHoro Cyna P®, HeoaHo-
KpaTHO 3asBMNSABLUErNO O HEAONMYCTUMOCTU NPUBMEYEHNs nuua
K YrONOBHOM OTBETCTBEHHOCTM MO COCTaBaM MOLUEHHUYECTBA
B cdepe npeanpuHMMaTensCTBa Npy HeAoKa3aHHOCTU Mpsi-
MOrO YMbICIa Ha 3aBriageHue YyXXM UMYLLLECTBOM.

B nepuon gevictBusa crtatbm 159.4 YronoBHOro kogekca
P® (npepLwecTBytoLLen BBEAEHUIO COCTABOB YacTen 5 - 7 cta-
TeM 159 YronosHoro kogekca P®) KoHcTuTyumoHHein Cya
ykasan crnegytoLiee:

- MpepycmaTtpuBast B ka4ecTBe €UHCTBEHHOIO OO LEKTUB-
HOro Npu3Haka, criyallero cneumnuyeckum KpuTepmeM Kaa-
nudukaumm MoleHHn4ecTsa no cratbe 159.4 YK P®, Heuc-

norHeHne O0roBopHbIX 0b6s3aTenscTB B cchepe npeanpuHu-
MaTenbCKOW AesATenbHOCTM, dbeaepanbHblid 3akoHoaaTenb
BbIBEN U3-NoA OEeNCTBMSA AHHOM cTaTby (06LLMX COCTaBOB Ya-
ctein 1 -4 ctatbn 159 YK P® - npum.aBT.) nHble BUALI 06MaHa
n 3anoynotpebneHunsi foBepneM B Ka4ecTBe cnocoba XuLLeHUst
YyXKOro MMmyLecTsa unm npmobpeteHus npasa Ha Hero [10, n.
4.1];

- BblgeneHuve cneuyanbHbiX COCTaBoOB (MOLLEHHMYECTBA B
cdepe npegnpuHUMaTEnbCTBa NyTEM NPeAHAaMEPEHHOTO He-
UCMOSHEHUS! AOrOBOPHbIX 06513aTenbcTB) 060CHOBaHO Hame-
peHneM 3akoHoaaTensi akLueHTUPOoBaTb BHUMaHME NpaBonpu-
MEHUTENs Ha MpegHaMEepPeHHOM XapaKTepe HEeWUCNOMHEeHUs
[OOroBOPHbIX 0693aTeNnbCTB B LensAx kKsanndukauum npectyn-
NIeHU 1 NPSIMO yKa3aTb Ha NPECTYMHbIA YMbICEN NNLa Kak Ha
npegMeT gokasbiBaHusa [10, n. 3.2];

- Camo no cebe HeucnonHeHne NMLIOM AOrOBOPHbIX 00s-
3aTenbCTB (B pa3nuuHbix dhopmax: HeynnaTel Aonra, HeBbl-
nonHeHusi paboT, HeokasaHWs yCnyr, HEMOCTaBKW TOBapOB)
He MOXeT pacCMaTpuBaTbCs B KAYECTBE AOCTAaTOYHOIO OCHO-
BaHMA OANSA nNyua K yrorioBHOW OTBETCTBEHHOCTY;

- Mpu kBanudukaunm MoLLEHHNYECTBA B cdhepe npeanpu-
HUMAaTENbCKON AEeATENbHOCTU NPaBONPUMEHUTENbHbIE Op-
raHbl OPUEHTMPYIOTCA B MEPBYIO odyepedb Ha MPU3HaKM Co-
cTaBa, xapakTepusylolwme cybbekta npecTynneHus. CooT-
BETCTBEHHO, MPECTYMNHbIE AEAHUS, COMPSKEHHbIE C NpeaHa-
MEPEHHbLIM HENCMONTHEHNEM JOrOBOPHLIX 06S3aTENbCTB, KBa-
NULMPYIOTCA B 3aBUCUMOCTM OT Hanmynsa unm oTcyTcTBUst
dopmanbHOro NpmM3Haka, OTHOCALLEerocs K CybbekTy npecTtyn-
neHusi, B BUAe ero BOBIIEYEHHOCTU B OCYLLECTBIEHWE npea-
NPUHMMAaTENbCKON AEeATENbHOCTU, B YAaCTHOCTU - perncrpa-
uuM nvua B KayecTBe MHAMBWAYaNbHOrO NpeanpuHuMaTensi
UMW HaxOXOEHWs ero Ha COOTBETCTBYIOLLEN JOIMKHOCTA B Op-
raHe ynpasreHus Kommepyeckon opraHusaumm [10, n. 3.1];

- ®akTn4eckoe OTCYTCTBME [OrOBOPHbLIX 00S3aTenbLCTB B
cdhepe npeanpuHMMaTenbCKOW AeATEeNbHOCTM UCKMoYaeT
NpYMeHeHne cneumanbHOW HOPMbI, HO HEe WUCKMYaeT - npu
HannuuMn Bcex HeobXoOUMbIX SEMEHTOB U MPU3HAKOB CO-
cTaBa NpecTyneHns - NpuMmeHeHus obLLero coctaBa MOLLEH-
HudyecTBa [8, n. 2] [9, n. 2];

AHanorm4Howm nosuumm o6 orpaHM4eHHOM cocTaBe CyOb-
€KTOB MPEeCTYNMeHNs Npu BMEHEHWUN CMeunarnbHOro coctaBa
MOLLEHHNYECTBA NpuaepxKmBaeTcst Takke n BepxosHbii Cya
P®: «cocTaB MoOLLEHHMYECTBA, NPEAYCMOTPEHHOIO YacTsiMU
5-7 ctatbn 159 YK P®, umeet mecTo B cnyyae, eCnv BUHOB-
HOE NUUO SIBNSAETCA MHAMBWUAYaANbHbIM NpeanpuHUMaTenem
U YNIEHOM opraHa ynpasrieHuMsl KOMMEPYeCKON opraHu3a-
umuny [4, n. 11]. Nlnuo, He obragaroLLiee NOHOMOYMAMMN ONs
NPUHSATUSE CAMOCTOSTENbHbIX PELLEHUIA, BINSIOLWLMX HA npea-
HaMepeHHOEe HEWUCNONIHEHUE rpaXKaaHCKOo-NpaBoBbIX 0053a-
TENbCTBO, CyOLEKTOM paccMaTpuBaeMbIX MPECTYNNEHUI SB-
naTbcs He moxeT [12].

OpHako B uccrieqoBaTtenbCkon cdepe oTmevaeTcs elle
O[MH acnekT onpeaeneHHOCTN CybbeKTHOro cocTaBa MOLLUEH-
HWYeCTBa B NpeanpuHMmMaTtenscTBe. Kak n3sBectHo, ogHoON 13
ocobeHHocTe (OpMynMpoBaHUS YroroBHO-NPaBOBbIX Npea-
nucaHni ABMNSETCA UCMONb3oBaHWe GnaHKeTHbIX AMCNo3u-
uuiA, TpebytoLwmx B npoLiecce NpaBonpuMeHeHUs 0bpaTnTbCst
K HOPMaTMBHbIM MOSNOXEHUSIM UHBIX (PErynsiTopHbIX) oTpac-
ner npaea. TakoBasi HEOGXOAUMOCTb BO3HUKAET U Npu onpe-
OeneHun nepeyHs nuu, NnpMsHaBaeMblx CybbekTamy MOLLEH-
Hu4yecTBa B cepe npegnpuHumaTtensctea. Kpyr cyobekTos,
o4yepyeHHbI paHee BepxoBHbiM Cygom P® 1 onucaHHbIN
Bbiwe [4, n. 11], noaBepraeTcsi CyLIECTBEHHOW KPUTUKE B
Hay4HoW cpefge.

Tak, A.A. BopoBkoB OTMe4YaeT HecoBepLLUEHCTBO Noao6-
HOW MPaBOMPUMEHUTENBHOWM NO3ULIMK MO Lenomy psay dop-
MasibHO-NPaBOBbLIX OCHOBAHMUI, OCHOBbLIBasICb B TOM YMCIE Ha
OnaHKeTHOM XxapakTepe MNpPeanucaHui YrofloBHOMO 3akoHa
[14, c. 131-140]. NockonbKy rpaxaaHCKo-NpPaBoBbIE€ NMOHATUSA
N TEPMUHBI, UCMIONb3yeMble B HOpMax NyGnunyHbIx oTpacnemn
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npasa, NPUMEHSIIOTCSI B TOM 3HAYEHUU, B KAKOM OHW UCMOMb-
3yHOTCS B rPaX4aHCKOM 3aKoHOAaTeNbCTBE, TO aHANOMMYHbIM
o6pa3om u noHATME cybbekTa npeanpuHMMaTenbCkon Aes-
TENbHOCTW AOMMKHO - B OTCYTCTBME B YTOSIOBHOM 3aKOHE OCO-
60ro TONKOBaHUS yXe CyLLECTBYIOLLEro YaCTHONPaBOBOro MH-
cTuTyTa (MOHATUS, TEPMUHA) - AOIDKHO ONPEeAEenAThCs C yye-
TOM nonoxeHun IMpaxgaHckoro kogekca P® [6, n. 8].

B nyHkTe 1 ctatbu 2 paxgaHckoro kogekca P® ykaszaHo
cnepywollee: «npeanpuHUMaTensckas OesiTeNbHOCTb ABMS-
€TCs CaMOCTOSITENBbHOM, OCYLLIECTBSIEMON Ha CBOWM pUCK Ae-
ATENbHOCTBIO, HAMPaBNEHHOW Ha CMCTEMATUYecKoe nony4ye-
HUe NpubbLINM OT NONb30BaHUA UMYLLIECTBOM, NMPOAAXKMN TOBa-
pOB, BbIMOMHEHNS paboT MK OKasaHWsi yCryr. Takke 3akoH
npenocTaBnsieT NpaBo OCYLLECTBIEHUS NMPUHOCALLEN OOXOA
0EeATENbHOCTY HEKOMMEPYECKMM OpraHv3aumsam B npeaenax,
YCTaHOBJEHHbIX YCTaBaMu TaKUX opraHu3auni (MyHkTel 4 n 5
cratbu 50) [3].

He meHee BaxHbIM ByeT OTMETUTL, YTO rPaXXaaHCKOe 3a-
KOHOLATENLCTBO TpebyeT OT nuu, OCyLLeCTBNALWUX Npea-
NPYHMMAaTENbCKYIO AEATENBHOCTb, MPOXOAUTbL rOCY4apCTBEH-
HYIO0 PErMcTpaLmio B COOTBETCTBYHIOLLIEM KayeCcTBe B YyCTaHOB-
TNIEHHOM 3aKOHOM NOpSAKE, UCKMIOYEHNSIMU CyXaT NULLb u-
3uyeckme nuua, NpMMEHsIILLNE crieunarnbHbIe HAaNoroBbIe pe-
XMMBbI (K NpUMepy, NnaTenbLUMKN Harora Ha npodeccuoHarnbs-
HbI 4oxon).

Mpu 3TOM rpaxgaHckoe 3aKOHOO4ATENbCTBO MCXOAUT U3
TOro, 4YTO B cnydae PakTMYeCKOro OCyLLEeCTBMEHMS NUMLOM
npeanpuUHNMAaTEnbCKON OEeATENbHOCTM B HapyLleHne Tpebo-
BaHWA O rOCYAapCTBEHHOW PEerucTpauum ccbifika Ha OTCyT-
CTBVE COOTBETCTBYIOLLEN PErMCTPALUN B OTHOLLEHNM 3aKIHO-
YeHHbIX UM caenok sBnsieTca 6e3ocHoBaTENbLHOM 1 cama no
cebe He 03Ha4aeT, YTO OEATENBbHOCTb NN He MOXET ObITb
KBanuduumMpoBaHa B Ka4ecTBe nNpeanpuHUMaTensCKom [3, CT.
23] [10, n. 4.1].

Hapo oTmeTuTb, 4TO cyaebHas npakTuka oTpuuaeT Hanu-
4Yne MpU3HaKoB NpeanpUHUMATENbCKOW AESATENbHOCTU U OT-
KasblBarna B nepeksanMpukauumn gesH1s Kak MOLEeHHNYeCcTBa
B cchepe npeanpvHumaTtensCTBa Ha TOM OCHOBaHUW, 4TO
CcyObekT npecTynneHuss He umen (nubo yTtpatun) craTtyc
cybbekTa npegnpuHMMaTenbCcTBa (B YacTHOCTU - MHOUBUZY-
anbHOro npeanpuHMMaTterns) Ha MOMEHT COBEpLLEHUS npe-
ctynnenus [13].

YkasaHHOe, Npu 3TOM, B ONpederneHHON CTENEHU He Co-
rnacyeTcs ¢ no3vuueln 3akoHogaTensi, ykasaHHoOW B yactu 4
cratbu 23 NpaxxgaHckoro kogekca PP n yTeepxaatoLLen, 4to
rpaxxgaHuH, OCYLLECTBMAAIOWUIA NpeanpuHMMaTenbCKyo aes-
TenbHOCTb 6e3 06pasoBaHus topuamyeckoro nuua, 6e3 npo-
XOXAeHns obs3aTenbHOM perucTpauum B Ka4ecTBe UHAMBU-
AyanbHOro NpeanpvHUMaTensi, He BNpaBe CCbINaTbCs Ha TOT
akT, YTO OH He 3aperucTpuMpoBaH B YCTAHOBMEHHOM 3aKO-
HOM nopsiake.

OOHako Ha HayyHO-TEeOpeTUYEeCKOM YPOBHE MpeacTaB-
NeHbl TaKKe N KPUTUYECKME B3rMAAbl HA YAaCTHOMPaBOBOE MNO-
HATUE NpeanpUHMMAaTENbCKON OeATEeNbHOCTU, CBA3aHHbIE C
€ro HecOBEepLUEHCTBOM M HEOMNPeAEerieHHOCTbI0 OTAENbHbIX
COCTaBISALWMX OAHHOMO MOHSATUSI, B TOM 4YMCre MpU3HaKoB
«cuctemaTmyeckoro nonyveHuns npubemnu» [18, c. 110-111].

Takum ob6pa3om, ckrnagbiBaeTcsl HeraTUBHas C TOYKM 3pe-
HWSI NPaBOBOW HEONpeaeneHHOCTN CUTyauusi, CBs3aHHas, C
OLHOM CTOPOHbI, C OTCYTCTBMEM McCYeprnbiBaoLero n oec-
CMOPHOro NOHATUSA NpeanpuHMMaTENbHON OEATENbHOCTM Ha
YPOBHE rPaX[AaHCKOro 3aKOHOAATeNbCTBA (4TO, BO3MOXHO, U
He SABMSETCA KPUTUYECKMM OOCTOATENBbCTBOM B KOHTEKCTE
ob6ecneyveHns PYHKLUMOHNPOBaAHNS MMEHHO YaCTHOMPaBOBbIX
OTHOLLEHWIA), @ C APYroM - OTCYTCTBMEM CMELMNarnbHOro NoHs-
TMS NpeanpuUHMMaTENbCKON OESATENbHOCTU ANs Uuenen npu-
MEHEHWS YTONOBHOMO 3aKoHOA4ATENbCTRA.

Ha TeopeTuyeckom ypoBHE B KayeCTBe OAHOro U3 Bapu-
aHTOB MPeOoaoNieHNsi NMPaBOBOW HEONPEeAEeneHHOCTH npeana-
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raeTtcsi cpopmynupoBaThb (cneymnanbHoe, OTIIMYHOE OT npef-
CTaBMEHHOTO B rpaXaaHCKOM 3akoHoAaTenbCcTBe onpeaerne-
HUEe TepMUHA «IMUO, OCYyLLEeCTBRsLWEee npeanpMHumaTenb-
CKYI0 AeATenbHOCTb» NMBO0 KOMMMEKC YCTONYMBBLIX MpU3Ha-
KOB, MO3BOAIOLLMX ONpeaenuTb nepeveHb Takmx nuy [14, c.
140].

Takum oOpas3om, U3 B3aMMOCBSA3N MPUBEAEHHBLIX HOPM
cnepyeTt, YTO Kpyr CyObeKToB MOLUEHHMYECTBa B cdepe
npegnpuHMMaTenbCTBa OOJKEH onpenenstscsa nubo 06-
UMMM MOSNOXEHNSIMU TPaXXOaHCKOro 3akoHoAaTenbcTea (npu
ycnoBsumn 6onbluen aetanu3aumm gaHHbIX MNOMOXeEHWI), nMbo
npv NOMOLLM crneunanbsHOM HOPMbI, COAEepPXXaLLencs B yronos-
HOM 3aKkoHe. Ha gaHHbI MOMeHT nogobHOro poaa cneunarns-
Hasi Hopma B YrornoBHOM kopekce P® oTcyTcTeyeT.
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Problems of defining the circle of subjects of fraud in the sphere of
entrepreneurship

Baklanov A.Yu.

Institute of State and Law of Tyumen State University

The article is devoted to the consideration of problematic issues associated with
the characteristics of the subject and the subjective side of the crimes
provided for in parts 5 - 7 of Article 159 of the Criminal Code of the Russian
Federation. The specified acts are special fraud offenses aimed at
criminalizing the intentional failure to fulfill contractual obligations within the
framework of business agreements, and due to the special nature of
criminal law regulation, they acquire specific features that distinguish them
from the general fraud offenses provided for in parts 1 - 4 of Article 159 of
the Criminal Code of the Russian Federation. The approaches that have
developed in law enforcement practice are criticized by legal scholars and
researchers due to the lack of a systemic relationship between the
protective norms of criminal law and the regulatory norms of civil law, that
is, between secondary and primary rules of law. A systemic analysis of the
provisions of public and private law in the context of establishing the circle
of business entities allows us to better define the essence of the problem
presented and propose solutions consistent with the legal technique of
current Russian legislation.

Keywords: fraud, deliberate failure to fulfill contractual obligations, selfish intent,
entrepreneurial activity.
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Pa3rpaHuyeHune yrorioBHOM 1 agMUHUCTPATUBHOW
OTBETCTBEHHOCTMU 3a XYJINFaHCTBO:
TeopeTUuyeckue U NpakTuYecKkue acnekTbl

CnupuH ApTém BnagumupoBuy
acnupaHT, CaHkT-lNeTepbyprckuii yHUBEpCUTET TEXHOMOrUiA yrnpas-
NeHUs 1 9KOHOMMKM, spirinartem272@gmail.com

B HacTosieln ctaTbe NPOBOAMTCA KOMMMEKCHbIN aHanu3 npobnem
pasrpaHUyeHnsi YronoBHON U aAMUHUCTPATUBHOW OTBETCTBEHHOCTU
3a XyNUraHCTBO B COBPEMEHHOM POCCUICKOM MpaBse. AKTyanbHOCTb
nccnenoBaHust 06ycnoBreHa HanuuymeM CyLLeCTBEHHbIX CIIOXHOCTeN
B NPaBONPYMEHUTENbHOW MPaKTUKe, CBA3aHHbIX C KBanudukaumen
XYTNUraHCKUX AEeWCTBUIA U UX OTFPaHNYEHNEM OT CMEXHbIX COCTaBOB
npaBoHapyLUEHW.

OcHOBHOe BHUMaHWe B paboTe COCPefoTOHMEHO HA CPaBHUTENbHO-
NpaBOBOM aHarnv3e COCTaBOB NPECTYMNEHNs, NPeayCMOTPEHHOrO CT.
213 YK P®, n agMuHMCTpaTUBHOIO npaBoHapyLlueHus no ct. 20.1
KoAlN P®. Ocoboe 3HaveHne npugaeTcs UCCnegoBaHMo Kputepnes
pasrpaHuyeHns, BKMOYasi cTeneHb OOLLEeCTBEHHOW OMacHOCTU, Xa-
pakTep HapylleHWsi obLLeCTBEHHOro nopsaka, Hanvune unm oTcyT-
CTBME HaCUMbCTBEHHbIX AENCTBUIA, @ TaKkke MOTUBALIMOHHYIO COCTaB-
NAOLWY NpoTuBONpaBHOro nosefeHus. Cama avddepeHumaums
AaHHbIX HOPM HOCUT NPOBMEMHBIV XapakTep, KOTOPbIi MOXET NpuBe-
CTM K cyaebHbIM ownbkam.

B cratbe getanbHO paccmaTtpuBaloTCA AMCKYCCUOHHBIE BOMPOCHI,
BO3HMKalOLMe Npu KBanudMKauuM XynuraHcTBa, a WMEHHO: Mpo-
Onembl TONKOBaHUSI OLEHOYHbIX NMOHATUI («rpyboe HapylleHue ob6-
LLIECTBEHHOTO MopsaKka», «BHOE HeyBaXXeHWe K OOLLEeCTBY»); CIOX-
HOCTb YCTaAHOBMEHNA MOTVUBOB COBEpLUEHNSI NPaBOHAPYLUEHUS; KpW-
TEpUN pasrpaHNYeHNs HaCUNbCTBEHHbIX U HEHACUNbCTBEHHBIX (hopM
XyNnUraHcTBa; 0COBEHHOCTU KBanudmkaLuum AeNCTBUIN, COBEPLUEHHbIX
C UCNONb30BaHNEM OPYXUS NNV NPeAMETOB, €ro 3aMeHSIOLLMX.
KnioueBble crnoBa: XynuraHcTBO, yronoBHasi OTBETCTBEHHOCTb, af-
MWHUCTPATUBHasA OTBETCTBEHHOCTb, OOLLECTBEHHbIV NOPSAOK, KBaNn-
dukaums npecTynneHun.
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BBegeHue. AKTyanbHOCTb TeMbl MccriefoBaHusi obycros-
neHa HeobXOAMMOCTbIO YETKOro pasrpaHUYeHus YrorioBHO
Hakasyemoro xynuraHctea (cT. 213 YK P®) n agmuHucTtpa-
TMBHOro npaBoHapyLweHus (cT. 20.1 KoAll P®). HecmoTps Ha
KaXyLLylocst NpocToTy AndpdepeHumaumm, Ha NpakTuKe BO3-
HUKaIOT CIIOXXHOCTM Npu KBanudukaumm 4eNCTBUIN HapyLLnTe-
nemn, 4To NpMBOAMT K cyaebHbIM OlMBKaM U HapyLUEHUIO
npuHUMna cnpaBeanmMBoCTy.

Llenb uccnepoBaHus — BbiSIBUTb CUCTEMHbIE Kputepumn
pasrpaHn4eHna yronoBHOro 1 agMmMHNUCTPaTUBHOIO XynuraH-
CTBa Ha OCHOBe aHallM3a 3aKoHoAdaTesibCTBa U cy,u,e6H017|
NPaKTUKN.

3apaum:

1. OnpegenuTb OPUANYECKYIO MPUPOAY XYNUraHCcTBa B
YrOnoBHOM N aAMUHUCTPaTMBHOM Mpase.

2. MNpoaHanuanpoBaTb Npu3Hakm coctaBos CT. 213 YK PO
n ct. 20.1 KoAll Po.

3. Nccneposath npobnemMHble acnekTbl KBanudukauum Ha
npumepax cygebHon NpakTukn.

4. MNpepnoxuts pekomeHgauun no CoBEPLUEHCTBOBaHMIO
npaBonpUMeHeHUsI.

MeTtoponorus: B paboTe ncnonb3oBaHbl CpaBHUTENbBHO-
npaBoBon, OPMarnbHO-IOPUANYECKUN N aHaNUTUYECKUA Me-
ToAbl.

TeopeTnyeckne OCHOBbI pa3rpaHM4YeHUsi YroNnoBHOIo
VM aAMMHUCTPaTUBHOIO XyJNIUraHCTBa

MoHATHe obLecTBEHHOro NopsaKa Kak o6bekTa nocs-
raTenbcrTBa

OOLecTBEHHbIN MOPSOOK — 3TO CUCTEMA OTHOLLEHWHN,
obecneumBaroLasa 6e30NacHOCTbL U CMOKOMCTBME rpaxaaH. B
YrorioBHOM MpaBe OH paccMaTpUBaEeTCst Kak OCHOBHOWM OO bEKT
XynWraHcTea, Torga Kak B agMMHUCTPaTVBHOM — Kak BTOpPO-
CTeneHHbIV (Hapsigy ¢ 0OLEeCTBEHHOW HPABCTBEHHOCTLIO). [4,
c. 51]

O6LLecTBEHHbIV NOPAAOK NPeACTaBnsieT COOOW CNOXHbIN
coumarnbHO-NpaBoBO (PeHOMEH, KOTOpbIN B lOpUAMYECKON
OOKTPUHE NOHMMAaEeTCs Kak:

- cucTemMa yCTomumBbIX OOLLECTBEHHbIX OTHOLUEHUN;

- COBOKYMHOCTb MPaBOBbIX Y MOParbHbIX HOPM;

- COCTOSHME 3alULLEHHOCTM OBLLECTBEHHbBIX NHTEPECOB.
[5, c. 45]

B koHTekcTe yronosHoro npasa (cT. 213 YK P®) obuie-
CTBEHHbIN MOPSAOK BbICTYNAeT OCHOBHLIM HEMOCPELCTBEH-
HbIM OOBEKTOM, YTO NOATBEPXKOAAETCH MECTOM HOPMbI B CU-
cteme OcobeHHon Yactn YK PO (pasgen 1X), xapakrepom
npu4mMHaemoro Bpega u cyaebHon npaktukon (MoctaHosne-
Hue MneHyma BC P® Ne45) [6, c. 138]

B agmuHuctpaTtnBHom npase (cT. 20.1 KoAll P®) obwe-
CTBEHHbIN NOPAOOK ABNAETCH:

- OOHVM M3 3NeMeHTOB 0bbekTa NpaBoHapyLUeHus; [7, c.
382]

- LONONMHUTENbHLIM K 06LLECTBEHHOW HPABCTBEHHOCTY; [8,
c. 50]

- MEHee 3Ha4YUMbIM MO CTeneHn oxpaHsl. [9, ¢. 118]

dBonouus 3akoHogaTenbLCTBa O XynuraHcTBe



WcTtopuyeckn xynuraHcTBo B Poccum Bcerga kapanocb
cTporo (OT TenecHbIX HakasaHui 0O nuweHus csoboakl). B
coseTckui nepuog (ct. 206 YK PCPCP) akueHT genancs Ha
rpyboe HapyLweHue nopsaaka, a ¢ 2003 roga (3 Ne 162) Bee-
AeHbl kKBanuduumpyoLwmye npusHaku (opyxme, MOTUBbI HEHa-
Buctn). [10, c. 113]

[lopeBONOUNOHHBIV Nepuog;:

- Bnepsble ynoMuHaeTcs B YNOXeHUn 0 Haka3aHusx 1845
r. Kak «byncTBOY;

- KapaBlueecsi TenecHbIMM HakazaHUSIMW U CCbINKOMN.

CoBeTcknii Nnepunog;

- Ct. 206 YK PCOCP 1960 r. - akueHT Ha «ocobo aeps-
Koe» HapyLleHue nopsaka;

- YKecTkune caHkuum (0o 5 neTt nuweHus ceobonb!).

CoBpeMeHHbIV Nnepuop;:

- Pecbopma 2003 r. (©3 Ne162) BBena HoBble KBanuduLm-
pytoLLne npuaHaku

- AndhdepeHLmaumsa Ha yronoBHoe U agMUHUCTPATUBHOE;

- TeHAeHUMs K rymaHusaumm 3a «B6bIToBOE» XYNMraHCTBO.

YronoBHo-nNpaBoBasi XapaKTepucTUKa XynuraHcTBa
(cT. 213 YK PO)

OOGBbeKTUBHbIE NMPU3HAKN

py6oCTb HapylLUeHus — 3HaYnTenbHasi CTeneHb Ae3opra-
HM3aumMM obLLECTBEHHOW XN3HU (HANpUMep, CPpbIB MacCoOBOrO
MeponpusaTusl). ATO KaueCcTBEHHas XapaKTepuCTuKa, OLeHU-
Baemas no: [11, c. 113]

- Cnocoby (BeMOHCTPATUBHOCTb, UMHUYHOCTL);

- Mecty (ny6nuyHocTb);

- BpemeHu (Ho4HbIE Yackl ycunueatoT rpybocCTh);

- NocnepcTBusAM (CpbiB MEPOMPUSTUIA, OCTAHOBKA TpaHC-
nopta)

- MpumeHeHne Hacunusa — gaxe HeonacHoe Ans 300poBbsi
(nobowm, cBa3biBaHKE).

- Ncnonb3oBaHne opyxusa — Bkrtovasa npeamMeTbl-3amMmeHn-
Tenu (KaMHu, nankw).

fBHOE HeyBaXkeHMe K 00LLEeCTBY NPOSIBNSAETCS Yepes OT-
KPbITbIA BbI3OB OOLLECTBEHHBIM HOPMaM, AEMOHCTPATUBHOE
npeHebpeXeHne K OKpyXXalLMM U HamMmepeHHoe NPOTUBOMO-
cTaBrneHue cebs coumymy.

Cneuundunyeckne opMbl COBEPLLEHMS:

- MpumeHeHne Hacunus (nbor cTeneHn);

- Yrposa Hacunvuem (peanbHasi BOCNpUHMMaEMOCTb);

- Micnonb3oBaHue opyxus (Bknioyas npeamMmeTbl-3ameHu-
Tenwm).

K chakynbTaTvBHBIM NpU3HakaMm MOXHO OTHECTM MOTMBBI
HeHaBUCTW (TPeOyloT cneumanbHOro AokasbiBaHWSA) U TpaHCc-
NopTHYLO cneumduKy (0CcobbIl pexxum oxpaHbl nopsaka). [12,
c. 97]

Cy61beKTMBHbIe NPU3HaKU

- MpsaAmon ymbicen — 0Co3HaHWe NPOTUBONPAaBHOCTM Aen-
CTBUN.

- MoTvBbI HEHaBUCTU — pacoBasi, penMrno3Has, nonuTh-
yeckas Bpaxpga.

Mpumep n3 npaktuku: B gene Ne 5-Y[123-31-A1 Bepxos-
Hbin Cya nogTeepawn, YTO yrpo3a HOXOM B METPO — 3TO Xy-
NUraHCTBO, AaXe ecnv NoTepneBLUMIA He nocTpazan.

Takke MOXHO BbIOENUTb WHTENMEKTYanbHbIA MOMEHT
yMbICna, Koraa CoBepLUaloLwuii NpecTynneHne 0co3HaeT rpy-
60CTb CBOWX OEWCTBUIA U MOHMMAaET NX NPOTUBOMPABHOCTb U
BONEBON MOMEHT, @ MMEHHO XeraHvue HapyLliuTb MOpsiAoK,
6e3pasnnyne K NocneacTBUsM.

AaMuHucTpaTMBHOE XynuraHcTBo (cT. 20.1 KoAll P®):
0co6eHHOCTH cocTaBa

OTnuuuTenbHble YepTbl

- OTCcyTCTBME Hacunus — TONMbKO CrIOBECHble ockopGrie-
HUS, LUWYMHOE NoBefeHue.

- HesnauutenbHocTb yuwiepba — Menkue noBpexaeHust
nmyLLecTBa.

B kayectBe nNpobnembl MOXHO BbISIBUTb HESICHOCTb Tep-
MUHa «HeleH3ypHasi GpaHb», Y4TO MPUBOAUT K MPOWU3BOSIb-
Homy TonkoBaHuio (PeleHne Mocropcyaa Ne 7-13835/2023).

K ocHOBHbIM chopmam NpOSBMEHUS MOXHO OTHECTU He-
LeH3ypHyo BpaHb, ogHako BO3HMKAET HoBasd npobnema, no-
CKOINbKY HET MneranbHOro MOHSITUS,, YTO K 39TOMY OTHOCUTb,
KpOMe Kak OOLLEM3BECTHOCTb BbIPAXEHWUN, YHUKAIOLLUIA Xa-
paKkTep 1 KOHTEKCT ncnons3osanus. [13, c. 567]

Cnepytowen ¢opmolri nposiBNeHNs npaBOHapYLUEHNS
MOXHO BbIAENWUTb OCcKOopOMTEenbHOE NpUCTaBaHWe, a UMEHHO
HaBA34YMBOCTb OEWCTBUI, HEXenaTenbHOCTb KOHTakKTa, yHU-
3UTENbHbIA XapakTep, NOBPEXAeHNe UMYLLEeCTBa, He3Hauu-
TenbHOCTb yulepba, OTCYTCTBME KOPbLICTHOIO MOTMBa U Je-
MOHCTPaTUBHOCTbL AencTeun. [14, c. 78]

Kputepuu pasrpaHnyeHms: cpaBHUTeNbHasA Tabnuua

Tabnuya 1
Kpumepuu pa3epaHuyeHusi
Kputepuin YronosHoe xynurax- | ADMUHUCTpaTUBHOE
CTBO XYNUraHcTBo
O6bekT nocaratenb-| ObuwecTBeHHbIN No- | O6LIECTBEHHbIN No-
cTBa psigok + 6esonac- psAoK

HOCTb JTINYHOCTU

Cnoco6 coseplueHnsi

Hacunwue, opyxue

Heu,eH3ypHaﬂ Nek-

cvKa, Mernkue Hapy-
LIeHns
15 cyTok apecTa

MakcumansHoe
HakasaHue

[o 8 net nuweHnsa
cBobofbl

MNpo6nembi NpaBoNpUMEHEHUs U NYTU UX peLueHus
Korga npovcxoauT nogmeHa coCTaBoB: nepekBanmduka-
UMa YroroBHOrO fena B aAMUHUCTPaATMBHOE MpU Hanmuymu
Hacunua (Jeno Ne 16-5967/2024), roe n3bueHne 6bino nep-
BOHa4arbHO KBanupuLUMpoBaHO Kak Menkoe XynnraHCTBO
dopmarnbHbIN NOAX0A K MOTUBaM, HeuccnegoBaHue oHa
KOHNMKTA, MTHOPUPOBAHWE NPU3HAKOB HEHABUCTU
MpoussonbHoe TonkoBaHWe «OB6LIEeCTBEHHOrO MecTay,
«HeueH3ypHon 6paHu» n «pyboctu» HapyLleHus. [15, c. 45]

KoHKpeTHble npeanoXeHUs No coBepLUeHCTBOBaHUIO

K 3akoHopgaTenbHbIM UHMLMATMBAM MOXHO OTHECTU BHe-
ceHue B npumMmedaHue k cT. 213 YK PO onpegenenue «rpyboro
HapyLLeHust nopsiaka» u gononHeHue cT. 20.1 KoAll P® yet-
KM nepevHem obLLeCTBEHHbIX MECT U KPUTEPUEB HELLEH3YP-
HoW BpaHu.

K npakTtnyeckum pekomeHaaumsM MOXHO OTHECTU pa3pa-
00TKY METOANYECKUX YKa3aHWI Ansi MpaBOOXpaHUTENEeN, an-
rOpUTM YCTaHOBMEHUS MOTUBOB, KPUTEPUWN OLIEHKU CTEMEHU
HapyLLeHns nopsaka. A Takke B 06s13aTenibHOM NopsiAKe Npo-
BeAEHUS NMHIBUCTUYECKOW U COLMAnbHO-NCUXONOrMYeCcKom
3KCMEepPTU3bI.

CynebHbiM opraHaMm pekomeHayeTcs ycunutb TpeboBa-
HWS K MOTMBUPOBOYHOW YacTu cyaebHbix akToB. BepxoBHOMY
cyny Poccwiickon ®egepauum B cBonx cyaebHbIX akTax onpe-
OEnUTb KIMoYeBOE 3HAYEHUE CMOPHbIX TEPMUHOB.

3aknoyeHue

lMpoBegeHHoe umccregoBaHMe Mokasano, YTO KIH4YeBoe
pasnuune Mexay yronoBHbIM Y aAMUHUCTPATUBHBLIM XyTUraH-
CTBOM — CTeneHb 06LLEeCTBEHHON onacHoCTU. Pa3rpaHnyeHne
OOIMKHO OCHOBbIBATbLCH HA CUCTEMHOM aHanuse obbekTa no-
caraTenbCcTBa, CTeneHn obLLEeCTBEHHON ONacHOCTU U CyObek-
TVMBHOW HaMNpaBfeHHOCTU AESHUSI.

[ns ycTpaHeHus npo6Genos npeanaraeTcs:

- YTOYHUTb AMCNO3MLN CTaTen;

- TpebyeTtca yHndukaumsa cynebHom NpakTuKK;

- OnTMn3aums 3akoHoAaTenbHbIX (DOPMYIPOBOK.
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This article provides a comprehensive analysis of the problems of distinguishing
criminal and administrative liability for hooliganism in modern Russian law.
The relevance of the study is due to the presence of significant difficulties
in law enforcement practice related to the qualification of hooliganism and
their separation from related offenses.

The main focus of the work is on the comparative legal analysis of the elements
of a crime under Article 213 of the Criminal Code of the Russian Federation
and an administrative offense under Article 20.1 of the Administrative Code
of the Russian Federation. Particular importance is attached to the study of
the criteria of differentiation, including the degree of public danger, the
nature of the violation of public order, the presence or absence of violent
acts, as well as the motivational component of illegal behavior. The
differentiation of these norms is problematic, which can lead to judicial
errors.

The article examines in detail the controversial issues that arise in the
qualification of hooliganism, namely: problems of interpretation of
evaluative concepts («gross violation of public order», «obvious disrespect
for society»); the difficulty of establishing motives for committing an offense;
criteria for distinguishing violent and non-violent forms of hooliganism;
features of the qualification of actions committed using weapons or objects,
its substitutes.

Keywords: hooliganism, criminal responsibility, administrative responsibility,
public order, qualification of crimes.
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Mpo6nemMbl TakTUKK gonpoca nogo3peBaemMoro
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HacTosiwas ctatbsi nocesiLieHa 0CoO6eHHOCTAM TaKTUKK NpoBeaeHus
Jornpoca Mnoao3peBaemoro, UCCNenoBaHUD BO3MOXHbBIX CMocoboB
peLleHUss OCHOBHbIX NPo6em, KOTopble BO3HMKAKT MpU €ro npous-
BOACTBE. AKTyanbHOCTb TEeMbI OnpeaenseTcs TeM 06CToATENbCTBOM,
4YTO JOMpOC NOAO3PEBAEMOrO YacTo NPOUCXOAUT B CUTyaLMM KOH-
dnukTa, KoTopas 3aTpyAHSeT MorydeHue npaBAMBbLIX MOKa3aHWNA.
Heobxoaum nouck Gonee adhdeKkTMBHbLIX CNOCOOOB NpeoaoneHus
KOH(PMMKTHBIX CUTyauui, pa3paboTka HOBbIX NOAXOAOB K MCNOMb30-
BaHUIO TaKTUYECKUX NPUEMOB, 06ecneunBaroLLmnX JOCTUXKEHNE Lienen
ponpoca.

KniouyeBble cnoBa: Jomnpoc Nofo3peBaemMoro, fUYHOCTb MPECTyr-
HWKa, TaKTUKa, CreACTBEHHOE AeNCTBNE, MHGpopMaLMs, paccnenoBa-
Hue

BBegeHue

OT yMeHus criegoBaTens nonyyaTtb JOCTOBEPHYHO MHAOp-
Mauumto BepbanbHbIM NyTeM NPsIMO 3aBUCUT NPOLLECC JOKA3bI-
BaHusi. [lonpockl MOryT 3aHMMaTh 4O YeTBEPTU OT ero pabo-
yero BpeMeHu. TakTuyeckme npuembl CBA3aHbl C OKa3aHUeMm
NCUXONOTMYECKOro 1 3MOLIMOHANbHOrO BO34ENCTBUS Ha NNY-
HOCTb, OAHaKO psAa Npobnem, CBA3aHHbIX, B TOM Y1Crne, C 3TU-
YecKoW CTOPOHOW paccMaTpMBaEeMoro CrneacTBEHHOro Aen-
CTBUWS, OCTAlOTCA HepelleHHbIMU. BaxHoe 3HaueHne vmeet
YMEroe UCMonb30BaHWe NpUeMOB NPeoaoNeHnss KOHAIUKT-
HbIX CUTyaLMi, HepeaKo BO3HMKAOLWMX B NpoLecce gonpoca.

MpoLeccyanbHbIi cTaTyc NOA03PEBAEMOrO CYLLECTBEHHO
N3MEHSIET NPUBLIYHLIA 06pPa3 XU3HU NuLa, CoKpallaeT Komnu-
YECTBO COLManbHbIX POMeK, a Takke MOXET OTPa3UTbCA U Ha
ncuxuke, ecnu peydb nget ob nsonsaumm ot obuiectsa. B naH-
HOW CBA3M, BO M3bexaHne He3aKOHHOro NPUBIIEYEHUS K Yro-
TIOBHOW OTBETCTBEHHOCTU, @ Takke Anst n3o6nmyeHns BUHOB-
HOro B COBEPLLEHMM MPECTYNINEHUS NULLA, BaXKHOE 3HaYeHne
MMeeT rpaMoTHOe npoBefeHne gonpoca.[1]

MaTepuanbl u meToabl.

Kak npasuno, gonpoc BknoyaeT B cebs BBOAHYIO CTaauio,
yCTaHOBMIEHNEe KOHTaKTa, norydeHne uHdopMaumm, Ccomno-
CTaBreHVe MOMyYeHHbIX CBEAEHUN C WHbIMW [OKasaTenb-
CTBaMM, a TaKkke NPOTOKONMPOBaHME NOKa3aHWN.

BeoaHas cTagmsa npegycMmaTpmBaeT Heob6xoanMocTb J406-
poXXenaTenbHOro OTHOLUEHUS AN HanaXuWBaHWs KOHTaKTa U
HUBENMPOBAHMS NMCUXONOrMYEeCcKoro HanpsbkeHus. TpebyeTcs,
4yTOObLI CegoBaTernb co3aan KOMMOPTHYIO MCUXONOrMYECKYHO
06CTaHOBKY 1 caM Obin roTOB MPUMHATL aKTUBHOE y4yacTue B
Avanore. HanaxusaHvue NCUXONOMMYeCcKoro KOHTakTa npegy-
CMaTpvBaeT y4YacTue Ha TakoM YpPOBHE B3aMMOOTHOLUEHUN,
korga obecneyeHa roTOBHOCTb YYacCTHWMKOB BOCMPUHMMAaTb
UHdopMaumo. [Ins ycTaHOBMEHUS KOHTaKTa MOryT ObITb UC-
nonb30BaHbl pa3nu4yHbIe NpUeMbI, Hanpumep, becena Ha OT-
BfieYEHHbIE TEMbI, B XOAE€ KOTOPON MOXET OblTb HanaxeHa
ncuxonornyeckasi CBsib.

PesynbTaTnBHOCTL fonpoca obecnednBaeTcs nyTem uc-
NnonbL30BaHWs NpMema AeMOHCTpauMm oCBe4OMIEHHOCTN 06
06CTOATENLCTBAX XM3HW AOMpallnBaeMoro. 3T0 MOXeT Bbl-
3BaTb MHTEPEC K CNeoBaTemNo CO CTOPOHbI MOA403pEBAEMOTO,
OTBrEYb ero oT (haKToB, CBSA3AHHbIX C COBEPLUEHHbIM Mpe-
CTYNIIEHNEM U HE NO3BONUT COCPEAOTOMUTHLCS Ha BblOpaHHOW
KOH(PMMKTHOW NHUWM NoBefeHus. Ecnn nocTositHHO M oYeHb
ObICTPO MEHATL TEMY pPa3roBopa, To NO403peBaeMbI HE CMO-
KET KOHTpPONMpoBaTb, KOrA4a OH FOBOPWUT MpaBAy WM He-
npaesay, OH MOXeT ObITb 3aCTUrHYT Bpacnsox. [2]

Honpoc npeacraensaeT cobon camoe pacnpocTpaHeHHoe
CnefCcTBEHHOE AEeCTBME, 3HaYeHne KOTOPOro CBA3aHo C Mo-
fnyyeHMem OT AonpallnBaeMoro nuua AOCTOBEpHbIX CBeae-
HWIA O COBepLUEHHOM npecTynneHnn. OQHOBPEMEHHO AOMNPOC
ABMNSAETCS CMOXHbIM CreACTBEHHbIM AencTBueM. NonoxeHus
YronoBHO-MPOLIECCYanbHOrO 3akoHodaTernbCcTBa nNpeagycMaT-
puBaloT NopsiAoK NPOM3BOACTBA [oMpoca, NpM 3TOM MO3BO-
NS0T crnegoBaTento CaMOCTOATENbHO BbiOUpaTh TakTUYeckne
npuemsbl, ucnonb3yemole B xoae gonpoca. [NpuMmeHeHune Ta-
KMX MPUEMOB NO3BOMNSAET MONYy4YUTb AOCTOBEPHbBIE NMOKa3aHWs
06 obcToATenbCcTBax yronoBHoro aena. lMNonyyeHHble ceene-
HWSI HAXOOAT CBOE OTPaXKEHUE B MPOTOKOME CreaCTBEHHOro
OENCTBUSA, a Takke MPUMEHSIIOTCA B KayecTBe [oKa3aTesb-
CTBa Npw paccrnefoBaHnmM YronoBHOro aena u cynebHoro pas-
OupatenscTaa.

qLOvVLUa M HOMVE
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MpoBegeHunio gonpoca npepwecTsyeT psa MOAroTOBU-
TenbHbIX Aencteui. MNpexae Bcero, cnegyet OTMETUTb, YTO
y4YacTHUKamMu gonpoca siBNsi0TCs criegosartenb v gonpaluu-
Baemblil, a AONPOC NpeAcTaBnsdeT pasHOBWAHOCTb Auarnora.
[na gonpawmBaemMoro gvanor, Kak npasuno, npeacrasnseTt
HeobblyHOE MeponpusaTMe, CTPeCcCOoBOE, MO3ITOMY BaXKHO,
4yTobbI CrlefoBaTenb CMOr HanaguTb MCUMXOMOTMYECKUA KOH-
TakT. OTO AocTuraetca nytem obecrneveHus CroKOMHOW u
6naronpuaTHOM 06CTaHOBKM, BEXIMBOIO U TAKTUYHOTO O6LLe-
HUWS, KOTOPOE AOSMKHO NPEOoAOoNeThb CTpax U HePBHOE BO30YX-
AeHve gonpawmsaemoro. [3]

B HacTosiLee BpeMsa M3BECTHbI Takue mMeToAbl uccneao-
BaHMWSA NINYHOCTU KaK N3yYeHNEe NMUYHbIX AOKYMEHTOB, KOTOPbIE
Mornu BbITe N3BATHI Y AOMNpaluMBaeMoro npun obbicke, Npose-
AeHve onpoca ero poACcTBEHHMKOB, KOMMeEr, MPOBEPKa y4eToB
OpraHoB BHYTPEHHWX ferl, U3yvyeHne cBeeHui 0 CyAuMocCTy,
nposefeHne obbicka No MeCTY XUTeNbCTBA, NPOBeAEHNE CY-
AebHOo-NcMxmaTpmyecko akcnepTuasl. Kpome Toro, npumeHs-
I0TCS Takme MeToAbl kak HabnogeHne, buorpaduydeckun me-
To4, MeToa obobueHns xapaktepuctuk. OgHaKo NpuMeHe-
HVe JaHHbIX METOA0B YacTO OrpaHU4eHO CpoKaMmn paccrneno-
BaHMS.

Tak, B Hayane gonpoca criefoBaTtenb MOXET MpoBecTu
6ecepny Ha oTBreYeHHble Tembl. Lienbio Takon 6eceqbl ABNs-
eTcsa co3gaHvne JoBepuTenbHON OBCTaHOBKK, a TakkKe Mony-
YeHue cBeeHWI 0 AoMnpaLlvBaeMoM, HYTO B AarnbHenLweM nos-
BONSIET BLICTPOUTL TaKTUKY Aonpoca. He cnegyeT npoBoanTb
AONpoC B HanpshKeHHON 06CTaHOBKe, MOCKOSbKY 3TO HE Nos3-
BOJINT MCUXOMOrMYeckn «cbnmantecsa» ¢ cobeceqHUKoOM, A0-
CTUrHyTb Uenen gonpoca. Ha pesynbtatbl gonpoca moryTt
okasaTb BMUsIHWE Takune daKkTopbl Kak camovyBCTBME Aonpa-
LwuBaemoro. HanpumMep, OH MOXeT BbITb B yTOMIIEHHOM UMK
60Mne3HeHHOM COCTOSIHWMM, YTO HEeraTMBHO CKaXeTCsl Ha ero
nokasaHusx. B gaHHoOW cBA3W BakHO MpaBWibHO BbIGPaTh
BpeMsA 1 MeCTo npoBegeHns gonpoca. [4]

Korga gonpoc npoBoauTCS B OTHOLLEHUW HECKOSbKUX Mo-
[03peBaeMbIX, KOTOpble ABMATCA y4aCTHUKaMU NPECTYNHON
rpynnbl, crieayeT MCnonb3oBaTb OCOBEHHOCTU MEXITUYHOCT-
HOro B3aMMOAENCTBUSA, K MPUMepy, CONepHNYECTBO, Hannye
pasHbIX WHTEPecoB, OTCYTCTBME COrfacoBaHHOCTM B Ae-
ctBusx. Korga nogospeBaemslil BOBCe OTKa3blBaeTCcs AaBaTh
nokasaHusi, To cregyeT eMy pas3bsCHUTb, YTO OH TEM CaMbIM
nvwaeT cebs BO3MOXHOCTWN YCTAHOBUTb B OTHOLLEHUW HEro
cMmsryatowme obecroaTenscTea.

NutepaTtypHbIN 0630p

Ha ocHoBHOW CTagnu JoMpoca BaXKHOE 3HaveHve nveet
nonyyYeHue CBeAEHUN O COBLITUN COBEPLUEHHOrO MpecTyne-
HUs. [Ins 3Toro MoXeT 6bITb MCNOMb30BaH METO KOCBEHHBIX
BOMPOCOB, CBSI3aHHbIA C TEM, YTO crefoBaTenb 3ajaeT BO-
npocbl, KOTopble AonpallBaeMoMy MOTyT MokasaTbesi 6es-
onacHbIMU, HE KacaloLlnXca coObITnA npecrtynneHuna. Ha mo-
MEHT NPOBeAeHMs Jonpoca crefoBaTerb MOXET He pacro-
naratb AOCTaTOYHbIM KONMMYECTBOM [OKa3aTenbCTB, MO3TOMY
KOCBEHHbIE BOMPOCHI MOTYT MacknupoBaTb €ro HEOCBEAOMIEH-
HOCTb. [14]

Jdonpoc Hepeako cBA3aH C BO3HUKHOBEHWEM KOHMIMKT-
HbIX CUTyaLuiA, NpU KOTOPbIX OOMpallnBaeMblii HE MOET Ha
KOHTaKT, NMMb0 coobLLaeT NoXHble CBeAeHNs. To TpebyeT na-
MEHEHNs TaKTUKW, KOPPEKTUPOBKM NnaHa gonpoca. BaxHo,
yTOObI B npoLecce gonpoca criegoBaTteflb YMeno Bo3aen-
CTBOBar Ha MONOXMWTENbHbIE Ka4yecTBa NMMYHOCTW AONpaLlu-
BaeMOoro, CMOI UX aKTUBU3MPOBaTb, Pa3bACHUI NOCNeACTBUS
COLENCTBNA paccrnefoBaHnio, @ Takke MPUMEHSN MPUEMbI,
KOTOpble MO3BONST 0OHAPYXWTb NOXHbIE Noka3aHus. Cpeaun
Takux NpUemMoB criegyeT OTMETUTbL HEOXWAaHHbIE BOMPOCHI,
COKpallleH1e BpeMeHU ANns NOArOTOBKU FIOXHOro OTBETa.

Ecnun HanaguTe obweHne He yaaeTcs, To cnegyet obpa-
TUTBCA K UCNONb30BaHUKD cneunarnbHbIX 3HaHuKn. Mcuxonor
NOMOXET CHU3UTb HanpsxeHune n co3gatb 6naronp|/|9|THyro
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atmocdepy Jonpoca. Ecnu nogospeBaemblit BXOOUT B npe-
CTYMHyl0 Tpynny, TOo 3PEKTUBHLIM TaKTUYECKUM MPUEMOM
SBMNSAETCH UCMOMb30BaHWE MOKa3aHUN COY4YacTHUKOB, COMO-
CTaBfieHUe NosyYeHHbIX OT HUX CBEAEHWIA.

PesynbTtathl.

OcHoBHas CnoXHoCTb Jornpoca cBs3aHa ¢ Heobxoaumo-
CTblO pacno3HaHUS NOXHbIX NoKasaHun. [5]

Cpeon cnocoboB BLISIBNEHUS KM cregyeT BblAENUTb
BepbanbHble U HeBepbanbHble Npu3Hakn obmaHa. CooTBeT-
CTBEHHO, CrefoBaTento HeobxoaAMMo ObITb U XOpOLIMM NCU-
xonoromMm. Ha smoumoHanbHoe COCTOsIHME AonpallinBaeMoro
MOXeT ObITb OKa3aHo Bo3aencTne. OQHOBPEMEHHO y cnefo-
BaTensi MMeeTCs BO3MOXHOCTb HabnoaaTe 3a SMoUMOHanb-
HOW peakumel Nogo3peBaemMoro. BbisiBUTb NpU3HaKu kK, Ko-
roa MMeeTcs MOHOMOr MoJ03peBAEMOro, JOBOJIbHO CMOXHO,
nockorbKy Hambornee HarnsagHO NOXb MPOSIBNSIETCS B BO-
NPOCHO-OTBETHOM CTaauu, NOCKOmNbKY Gnarogaps Bonpocam y
cnepoBaTensi NosBMSETCA BO3MOXHOCTb €0O34aTh CUTYyaLMIO
HanpsKEHHOCTW.

MpoueccyanbHbI  CcTaTyC NOAO3pPEeBaeMOoro Hararaet
onpegeneHHble 0COBEHHOCTM Ha TaKTUKy ero gonpoca. Y crie-
JoBartenst MoXeT He ObITb JOCTAaTOYHO U306nnYarLLmX foKa-
3aTenbCTB, NO3TOMY NMOAO3PEBAEMBIN CTPEMUTCS NOMELLaTh
paccnefoBaHuio, MakcumansHo obesonacutb cebs. B pan-
HOW CBSi3W, B npoLecce Aonpoca nogo3peBaemMoro cregyet
NpYMeHATb MHOrOBapuaHTHYt0 TakTuky. lNpexae Bcero, Oo-
nNpoc NoA03PEBAEMOro HY>KHO NMPOBECTU HE3aMeATMTENBHO, B
TevyeHve 24 yacoB nocne 3agepxaHus, 4Tobbl nogo3peBae-
MbIi HE CMOT AeTanbHO 06ayMaTb U MPUBECTU CBOW AOBOAb,
nnbo obocHoBaTb NOXHY Bepcuto. [6]

B npouecce ponpoca TpebyeTcs yunTbiBaTh Takme obcTo-
ATENbCTBA Kak HEJOBEPUE K CrieJoBaTernto, NOBbILLEHHbIV ca-
MOKOHTPOJ1b, MOBLILLEHHYIO MNCUXUYECKYHD HaMNpsKEHHOCTb,
COCTOSIHME NOAABMEHHOCTU, BO3MOXHYK MCUXOINOMMYECKYH
Aenpeccuio gonpalmBaemMoro, a Takke ero 60nbLuyo 3anH-
TepecoBaHHOCTb B ucxoge Aena. B npouecce gonpoca nogo-
3peBaeMbIii MOXET 3aHMMaTb 060POHUTENBHYO MO3WLMIO MO
Aeny, YKIMOHATbCA OT Aayvn NpaBaMBbIX NokasaHui. Hepeako
06BMHsIEMBIE 4AKOT OJHOCIOXHbIE OTBETLI, NO3TOMY crieqyeT
N3MeHsITb (POPMYNMPOBKN Bonpocos. [13]

O6cyxaeHue.

B coBpemeHHOM obLiecTBe MMEETCA 3anpoc Ha yBaXu-
TenbHOe 1 crnpaBeannBoe OTHOLLIEHWE K Noao3peBaemMomy,
Tak Kak Nofo3peHne MOXeT He NoaTeepanTbes. Hepeako ago-
npoc NpoBOAUTCS B CTPECCOBOW CUMTyaLun, B KOTOPOW rnas-
HOW 3ajadyen criefoBaTens SBMSETCA OKa3aHWe MCUXOororu-
Yeckoro BO3fencTBusl. Hepeako nogo3peBaeMble OTKa3blBa-
H0TCS1 OT Jayu nokasaHui, NMbo MeHsIOT nokasaHust. MNpume-
HEHWE TaKTMYeCKMX NPUEMOB [OIMKHO YYWUTbIBaTb BO3pacT-
Hble U WHAMBMAYanbHble OCOBGEHHOCTW nuyHocTW. Kpome
TOro, NMpYMeHsieMble NpUeMbl He [OSKHbI MPOTUBOPEYUTb
aTmyeckum npuHuunam. dopma M CTUNb MPOBEAEHUs [0-
npoca [OMKHbl ObITb OCHOBaHblI HA HPABCTBEHHO-3TUYECKMX
Hopmax. Kpome Toro, npoBoas MoAroToBKy K fonpocy, crie-
AyeT MpuHMMaTb BO BHUMaHUE HeBepOanbHyl COCTaBnsto-
Lwyto obLeHus. [7]

Mpu BIGOpE TaKTUYECKUX NPUEMOB CriefoBaTeNb OOIMKEH
NPUHUMAaTbL BO BHMMaHWE, YTO NOA03peBaeMbIi MOXET ObiTb
YSI3BUMbIM U U3NULLHE BOCTIPUUMYUBBLIM K TEM UMW NHBbIM TaK-
TUYecKMM npuemam n oopmam Bosgenctemsa [12]. Hepepko B
CBSI3U C OFPaHNYEHHOCTLIO BPEMEHM crefoBaTerb HE MOXET
YAENUTb OCTAaTOYHO BHUMaHWS U3YYEHMWI0 NTIMYHOCTU onpa-
wmreaemoro. OgHaKo NPUMEHEHWE KOMIMIIEKCHOTO WU3y4YeHUst
NNYHOCTU [O0MNpaLIMBAEMOro MO3BONSET MOMNyYUTb MOSHbIE
cBefeHusi, npaBunbHO cdopmmpoBaTh NpeaMeT ponpoca,
YCTPaHUTb UMelowmecs npobnemMbl, rPaMoTHO YCTPaHWUTb
NpOTMBOAENCTBME paccnenoBaHuio.[8]



KpvMWHanucTuyeckas TaktMka HaxoauTcsi B TECHOM B3au-
MOCBSI3M C PasfMYHbIMW OTPacCnsiMU MCUXONOrMK, npexae
BCEro, C HOPUANYECKON MCUXONOrMen, NoBeAEHYECKON NCUXo-
norven n KoHdnNukTonornen. B HaydHon nutepatype npuembl
npoBefeHVs ONPOCOB HEOAHOKPATHO CTAaHOBWUMWCH Npeame-
ToM uccrnenoBaHus. MNpexae Bcero, uccnegoBarteny yaensnm
BHMMaHWe npuemam msobnuyenust mxn. OgHako 0o HacTos-
LLlero BpEMEHU Yy nccrnegoBaTenen He chopMMpoBaHO eau-
HOr0O MHEHMSI OTHOCUTENIbHO TOro, Kakme MMEHHO TaKTUKO-
NCUXONOrMyYeckue nNpuembl SBMSOTCA YHMBEPCAnbHbIMU Anst
nony4yeHus Hanbonee o6 bEKTUBHBIX, MOMHbIX U JOCTOBEPHbIX
nokasaHuim no geny. Ha npaktuke BblaensieTca ABe rpynnbl
TaKTUYECKMX MPUEMOB, KOTOPble MOryT ObiTb MPYMEHEHbI B
npouecce Aonpoca: TpaguUMOHHbIE W HeTpagULMOHHbIE.
MpuMeHeHne HeTpagUUMOHHBLIX NMpueMoB TpebyeTcs B TOM
cnyyae, ecnv TpaavLUOHHbIE NPUEMbl OKasanucb Headdek-
TUBHbIMU. [11]

Tak, cpeou HeTpPaaMUMOHHBIX MPUEMOB UCMOMb3yeTcsl
pacnosHaBaHUe KU MO NULY M MOSNOXEHUIO Tena B NPOCTpaH-
cTBe, No ABMWXEHUsIM. [TOMMMO 3TOro, NPU3HAKOM JKU SBNS-
H0TCSl NPOTUBOPEYMS B pacckase O TOM, YTO NOA03peBaEMbI
cobupancsa genatb. B gaHHOlM cBA3M HEO6X0OUMO OCHOBHOE
BHMMaHWe obpallaTb Ha XeCTbl, KOTOPble CBSI3aHbl C JIULIOM.
Takune npremMbl MOryT ObITb UCNOMb30BaHbl Ha NEPBbIX 3Tanax
gonpoca, korga TpebyeTcsi NpoBECTU AMArHOCTMKY NCUXOMO-
MMYeCcKoro COCTOSIHWS JonpaLluvMBaemoro.

Kpome Toro, B HacTtosilee Bpemsi HakomnneH 60mnbLion
06beM 3HaHUI, CBA3aHHbIV C BO3MOXHbIMM NpYemMamu npose-
AeHust gonpoca. OgHako Hepeako creaoBaTeny orpaHMYMBa-
HOTCS1 TONbKO COBCTBEHHBLIM OMbITOM, KOTOPbIA, 6€3yCnoBHO,
MMEET 3Ha4YMMOCTb, O4HaKO HENb3s OCTaBNATb 6€3 BHUMaHusi
npopaboTaHHyto Teoputo. [9]

Hanpumep, B 3apybexHbiX CTpaHax pacrnpocTpaHeHa
«Taktuka Peligay, koTopas npegycMaTpyBaeT Hanuuue no-
cnepoBaTenbHbIX CTaaui, Kaxkaasi M3 KOTOpbIX NepexoanT B
Opyryto nocne OOCTMKEHUst Hambonee 3Haunmown uenu. [ax-
Has TaKkTuka npegycmaTtpuBaeT, YTO Mogo3peBaeMoro yoex-
AaloT B TOM, YTO OH 0653aH AaBaTb NokasaHusi, YTO MMEITCH
Heocnopumble OakTbl €ro BUHbI, @ TaKKe YyTBEPXKOEHNS O TOM,
YTO COMCMOMHUTENW NPU3HANUCh B COBEPLUEHUW NpeCTymnre-
HUs. [aHHble npuembl UCMNOMb3YyTCA NPU BO3HWKHOBEHWUMU
KOH(ppOHTaLMM C JonpalumBaembiM, YTOObl 3acTaBWUTb €ro
AaTb NpaBavBble MOKa3aHUs.

Cnenyet OTMETUTb, YTO aBTOPbI AAHHOW TaKTUKU PEKO-
MEHOYIT NPUMEHSATb €€ TONbKO B OTHOLLEHUM TeX AonpaLlu-
BaeMbIX, O BUHOBHOCTW KOTOPbIX MMEETCS AOCTaTOYHO [OKa-
3aTenbCTB. Ha nepBoM aTane AaHHas TakTuka npegycMaTpu-
BaeT MpoBedEHME WHTEPBbIO, Korga cregoBaTtenb MCNonb-
3yeT MEeTOAUKYy orpefeneHus npusHakoB mxu. Kpome Toro,
JaHHas TakTuka npegycMaTpuBaeT MOSHYK M30Msuuo 4o-
npawmsaemoro, o6BUHeEHNE 1 BNOKMpPOBaHWE OTpULAHUS, a
TaKke NpueM MUHUMU3aAUMK, Korga crnegoBaTenb kak Obl
onpasAbiBaeT AonpalivMBaemMoro B cogesHHoMm, obeluas emy
cHUCXoauTenbHOe OTHOLWeHKe. OfHaKo Takasi TaKTUKa He Mo-
XeT ObITb NPYMEHeHa B 0TEYECTBEHHOW NPAaKTUKE, MOCKOMbKY
NPOTUBOPEYMT YroNoBHO-MpoOLEeCCyarnbHOMY 3aKoHoAaTemNb-
ctay. [10]

BaxHo, 4TobbI B NpoLiecce NpoBeAeHust fonpoca, npu mc-
Nonb30BaHUM TaKTUYECKUX NMPUEMOB MOSyYEHHbIE MOKa3aHUsi
OblNN NpU3HaHbl JOMNYCTUMbBIM OKa3aTenscTBOM. Bonpoc o
OOMYyCTUMOCTM U ee KpUTepusiXx CTaHOBUMCS NpeaMeToM Uc-
CcnefoBaHMs B HayyHbIX paboTax pasnuyHbiX aBTOPOB.
Hanpumep, E.B. JlapuH ykasbiBaeT, YTO AOMNYCTUMOCTb AOKa-
3aTenbCcTBa NpeaycMaTpuBaeT 3aKOHHOCTb WUCTOYHUKA €ro
nony4eHus.[15] A.A. XMbIpOB rOBOPUT, YTO AOMYCTUMOCTb A0-
KasaTenbCTB npegycMaTpuBaeT COOTBETCTBUE CNOCOGOB Mo-
NyYeHus1 YrorloBHO-NpoLeccyanbHOMY 3aKOHOAATENbCTBY.
[16] C Toukn 3peHns d.B. YupkuHa, oueHka AOMYCTUMOCTM
npegycMmaTpvBaeT YCTaHOBMEHWE WCTOYHMKA [oKasaTerb-

CTBa, NoOpsiAka MoMyyeHWs Ha COOTBETCTBME HOPMam Yro-
NOBHO-NpoLieccyanbHOro 3akoHoaaTenscraa.[17]

3aknioueHue.

MpeacTaBnseTcs, YTO HaNMYMe CBA3N MEXAY KpUTepusaMm
AONYCTUMOCTM [JoKasaTenbCTBa U A0NYyCTUMOCTBIO TakTuye-
CcKoro npuema o4eBugHo. lNprvmMeHeHne TakTU4eCcKMx NpMeMoB
BCerga npegycmaTpuBaeT onpeaeneHHoe ncmxonornyeckoe
BO3JelcTBMe Ha gonpalumBaemoro. BmecTte ¢ Tem, ncnomnsso-
BaHMe ncmxomnorn4yeckoro BO3/J,el7ICTBVI$| MOXeT ObITb orpaHum-
YeHO NOoJIoXKeHUAMN 3aKoHodaTesnbCTBa, HO B TO XXe BpeMsa
onunpaTtbCd Ha Ucnosib3oBaHWe 3TUYECKMX MPUHLUNOB. Ob6s-
3aHHOCTb HE HapyLluaTb 3aKOH WCMOMHAETCA criegoBaTenem,
HO 06513aHHOCTb MO COBMIOAEHNIO STUYECKMX MPUHLMMOB Bbl-
nonHseTcs He Bcerga. Takoe NnonoXeHue CBSA3aHO C TeM, YTO
BOMPOC O TOM, CfefoBaTh N 3TUHECKUM NpUHLMNAaM, cnego-
BaTenb pellaeT caMmocTosATenbHO. bonee Toro, HekoTopble
COTPYOHMKN NPaBOOXPaHUTENbHbBIX OPraHOB CUCTEMATUYECKM
HapyLlalT aTudeckme TpeboBaHus, onpasabiBas 3To Tpebo-
BaHWsIMU O NpoBefeHn aPHEKTUBHOIO 1 BbICTPOro paccre-
AOBaHWSA.

B kavecTBe BO3MOXHOro BapuaHTa peLleHus GaHHON nNpo-
6nemMbl MOXXHO MPeANoXUTb pa3paboTky MEeTOANYECKNX PEKO-
MeHAaLMA, OCHOBAHHBLIX Ha MPUHUMNAxX MCMXONOrM4ecKoro
BO3encTBusA. NoMUMO 3TOro, B CROXHbLIX Cnydvasx cnegyet
npusHaTe obsi3aTenbHbIM MCMNONb30BaHWe BuaeodmKcaumm
gonpoca.
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The problems of interrogation tactics of the suspect

Loskutova K,V., Vlezko D.A.

I.T. Trubilin Kuban State Agrarian University

This article is devoted to the peculiarities of tactics of interrogation of a suspect,
the study of possible ways to solve the main problems that arise during his
production. The relevance of the topic is determined by the fact that the
interrogation of a suspect often takes place in a conflict situation, which
makes it difficult to obtain truthful testimony. It is necessary to search for
more effective ways to overcome conflict situations, to develop new
approaches to the use of tactics that ensure the achievement of
interrogation goals.

Keywords: interrogation of the suspect, identity of the criminal, tactics,
investigative action, information, investigation
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KpVIMVIHanVICTVI‘IeCKVIVI dHaJlIM3 TUNMNYHbLIX 4YepT JINYHOCTU
3NMOoyMbIWIIeHHUKOB No AesiaM 0 HEOKOHYEeHHbIX NpecTynineHunsAax

PamasaHoB ApTtyp Barnposuu
3amecTuTenb npeacenatens, PoccolwaHckuii paioHHbI cya (Bopo-
Hexckast 0bnacTb)
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B crtaTbe paccmaTtpuBaloTcs NPobneMHble BOMPOCHI TEOPUMN U Mpak-
TUKN CBSA3aHHbIE C XapaKTEPUCTMKOWM NTMYHOCTM MPECTyMNHMKa no Ae-
nam O HEOKOHYEHHbIX NMPECTYNNEeHUaX, a Takke B3anMOCBA3N MexXay
BO3PaCTHbIMMW, XapaKTepPUCTMKaMK CYyObEKTOB HEOKOHYEHHbIX Mpe-
CTYMMEHUIA, NX MOTUBbI, OCOBEHHOCTW MPUrOTOBINEHNS W MOKYLUEHUS
Ha NpecTynneHne 1 NPUYKNHbLI He A0BEAEHNS [0 KOHLA TOro Ui UHOTo
npoTMBONpaBHOro ymeicna. Kak 6bino onpegeneHo vatle Bcero ato
3aKopeHerble ONbITHblE MPECTYMHUKN, PELMANBUACTLI, COBEPLLUBLLNE
B npoLecce NPUroToBNEHUS NN NOKYLLEHUS Ha NPecTynneHne oLLnbKy,
oceyky, NMbo OOHapyXeHHble paboTHWKaMKM NPaBOOXPAHUTENbHbLIX
CTPYKTYP, NOA, YbUM BHMMAaHWEM OHU HaxoAumnucb, NMbo, HaNpoTuB,
nmua, He UMeBLUME 4O MOMEHTa COBEpLUEHNA HEOKOHYEHHOro npe-
CTyNneHusi Kakoro-nmbo onbiTa NPecTyrnHOW AesTenbHOCTU, HEPEAKO
OeNCTBYIOLLME UMMYMBCUBHO M HEQOCTATOYHO NPOAYMaHHO, Ybn Aes-
HWs cnabo nofalTcs Noruke v 34paBoMy CMbICHTY.

Tarke GbINo onpegeneHo, YTo CyLLeCTBEHHas YacTb CyObEeKTOB Bbl-
ABMAEMbIX HEOKOHYEHHbIX MPECTYMNEHN — 3TO Manoobpa3oBaHHbIe
noan, MHOTME U3 HUX BOOGLLE He MMEIOT Kakon-nnbo oduumnansHomn
paboTbl, NGO TPyAOYCTPOEHbI B Ka4ecTBe pasHopaboumnx, 3a4acTyro
3TO N1ua, He cocTosiwme B Bpake, a Hanbornee pacnpocTPaHeHHbIMM
MOTVBaMM [aHHbIX CYOBbEKTOB ABMAIOTCA KOPLICTHblE MOBYXAEHWSN,
nMBO MHbIe NMUYHbIE HENPUA3HEHHbIE OTHOLLIEHUS.

KnioyeBble crnoBa: HEOKOHYEHHOE MPeCTynneHne, NPUroToBreHne,
MoKyLLUeHWe, CyObeKT, NPECTYNHUK, KPUMUHANUCTUYECKas Xapakrepu-
CTVKa, yMbICen, MOTUB, MOCOBHMK, opraHn3aTop.

CoBpemeHHasi NPecTYNHOCTb, K COXareHno, MMeeT LUMPOKO-
MacLTabHbI xapakTep. 3a AsHBapb — Aekabpb 2024 rop Bcero
Obino 3apernctpupoBaHo 1911,3 Thic. NMpecTynneHun, npu
aTtom, 6onbwnHCTBO — 91,6%, BbISBNSEMbIX NPECTYNNEHWUNA
perucTpmpyeTcsi opraHaMmy BHYTPEHHUX Aen, NpU4eM TONbKO
6,7% 13 faHHOW COBOKYMHOCTU NPOTMBOMNPAaBHbIX AESHWUIA 06-
HapYyXMBaeTCs Ha CTaguuM NPUrOTOBMEHUS U MOKYLUEHUS.
Bcero Ha atux ctagusx ¢ aHBaps no aekabpb 2024 r. 6bino
BbigBneHo 118,1 Tbic. npectynnexui, 4to Ha 6,8% 6GonbLue,
YeM 3a aHanorMyHbIn Nepuog npotsoro roga.[1].

OpHako faneko He BCe BbISIBMSIEMble HA CTaguv NpuUro-
TOBMEHNS N MOKYLLUEHUS NPECTYMMEHNs B AanbHeNLlem pac-
CcnepfyrTCst M Mony4atoT KBanuduKkaumio B Ka4eCTBE HEOKOH-
YeHHbIX NPOTMBOMNPAaBHbLIX MOCAraTENbCTB.

Kak nokasbiBaeT NpaBonpuMMeHUTENbHAs NpakThKa, BbisiB-
neHne 1 paccrefoBaHue HEOKOHYEHHbIX MPECTYNMeHun co-
NPsXKEeHO C PSAOM MHOFOMUCIEHHBIX TpygHoOCTen, obycnos-
NEHHbIX caMol cneumdUKon AaHHbIX nocsaratenscTe. Bo MHo-
X cuUTyauusix y OpraHoB npenBapuTenbHOro paccrenoBa-
HWSi BO3HUKAIOT CEPbE3HbIE CIMTOXHOCTU B JOKa3bIBAHNW Hamnu-
yYna y npegnonaraeMoro cybbekta HEOKOHYEHHOro NpecTyn-
NIEHUst CaMOro yMbICNa W Lenun, HanpaeBreHHbIX Ha coBepLLe-
HWEe MMEHHO npecTtynneHus. Nomnmo npoyero, onpenenex-
Hble TPYQHOCTM BO3HMKAIOT M B NpoLiecce AoKa3biBaHUS TOTO,
4YTO NpecTynneHne GbINo NpepBaHo No He 3aBUCALLUM OT ero
cybbekTa npuyvHaMm, a He No Mpu4MHe ero OGPOBONBLHOIO
oTKa3a.

B HacToswee Bpemsi cylLiecTByeT MHOXeCTBO paboT no
KPUMWHanNUCTWKe, rae 4aeTcs onpefeneHne KpUMUHanmcTu-
YeCKOW XapakTepUCTMKM NpecTynneHuni. Mo MHeHno ogHoro
13 CaMblX aBTOPUTETHBIX YYEHbIX B 006M1aCT! KpUMUHANNCTUKN
n yronoeHoro npouecca, P.C. BenkuHa, KpyuMuHanuctude-
Cckas xapakTepucTuKka npeacraBnsieT cobom HEeKyl HayyHyH
abCcTpakumio, OCHOBAHHYIO Ha aHanu3e onepaTUBHO-PO3bICK-
HOW, CNeaCTBEHHOW, SKCNEePTHON 1 cyaebHoM npakTukm [2].

[OBOMbHO YacTo B MCCNEAOBaHUAX YYEHbIX KpUMUHaN-
CcTUYecKas xapaKTepucTuKka NpecTynrieHuii onpeaenseTcs B
KayecTBe CUCTEMbI, COCTOsILLEN N3 "0000LLEHHbIX dakTuYe-
CKUX [aHHbIX U OCHOBaHHbIX HA HUX Hay4HbIX BbIBOAAX U pe-
KOMeHZauuin o Haubornee TUMUYHBIX KPUMUHANUCTUYECKM
3HAYMMbIX NMPU3HaKax NPecTynneHnn, 3HaHUe KOTOPbIX HEOO-
XOAMMO ANsi OpraHu3aumm 1 OCyLLECTBNEHUS NX BCECTOPOH-
Hero, NoriHoro, 06 LEKTUBHOIO U BBICTPOro PacKPbITUS U pac-
cneposanung” [3].

Mpu aTom, kak cnpaBefnmeo 3amevaet C.I". [NaBnukos, B
OCHOBE BblJENEHNs NPU3HAKOB TOr0 MIINM UHOrO MpecTymne-
HWUsi, NGO rpynnbl NPECTYNMEHUA MO KPUMUHANMUCTUYECKN
3HaYMMOMY KPUTEPUIO MONOXeHa "3aKkOHOMEpHasi MOBTOpsie-
MOCTb NPU3HAKOB, a TaKXe BO3MOXHOCTb UX MCMNOMb30BaHUSI
B KayecTBE 3MMUPUYECKOW OCHOBbI AMNsi MOCTPOEHMUST CTPYK-
TYPHO-3neMeHTHON 6asbl KPUMUHANMCTUYECKON XapaKTepu-
CTUKM. KpMUHanMCcTUYeckn 3HauMMbIMy criefyeT cHmTaTh 3a-
KOHOMEPHO MOBTOPAKLUMECH MPU3HAKU MPECTYNIEHUs, Xa-
pakTepusylline BCE ero CTOPOHbI, U3yYeHME KOTOPbIX WC-
nonb3yeTcsa AN JOCTUXEHWS 3agay paccriefoBaHusl B pam-
Kax yrornosHoro cygonpoussoactea” [4].

Mpu aTOM psig, aBTOPOB, B TOM YMCHE BbILLEYNOMSHYThIN
C.I". NaBnukoB, 000CHOBLIBAIOT NO3MLINIO, B COOTBETCTBUE C
KOTOpOW CBEOEHUA O KPUMUHANUCTUYECKOW XapaKTepucTuke
NpecTynneHni NpeacTaBnsalT cobor Ty MHOpMaLuio, KOTo-

qLOvVLUa M HOMVE
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pasi UMEeT BECbMa BaXXHOE 3Ha4YeHWe Ans ganbHenwen pas-
paboTkn Hanbonee acphekTUBHBLIX CNOCOOOB 1 METOAOB pac-
cneposaHus [5].

Mo HaweMy MHeHWIo, BaXXHOE 3HayeHune B npaBonpumMe-
HUTENbHOW NPaKTUKe OOIMKHOCTHbIX NULL, 3a4eNCTBOBaHHbIX B
paccnefoBaHuy TOrO MU MHOTO MPOTUBOMNPABHOIO AEAHUSA U
BbICTYMaLLUX CO CTOPOHbI 0OBMHEHMS, a Takke U ANg y4acT-
HWKOB CO CTOPOHbI 3aLWTbl, B TOM YMCMEe afBOKaToOB, PaBHO
KaK 1 onsi caMoro cyfa, MMeeT Takke KpMMUHanucTuyeckast
XapaKTepUCTUKA 3MOYMbILLINIEHHNKA CyObeKTa HEOKOHYEHHbIX
NPOTMBOMNPAaBHbIX MOCAraTeNbCTB.

Kak nokasan npoBeAeHHbI aHanm3 yronoBHbIX Aen, Kpu-
MUWHanucTnyeckasi XxapakTepucTrka cybbekta HEOKOHYEHHOTO
NPecTynneHnsi CBONCTBEHHA UCKITIOYMTENbBHO BbISIBNSEMbIM U
paccrnefyeMbiM HEOKOHYEHHbIM MPECTYMIEHNAM, HO He TOW
UX CYLLLEECTBEHHOW YacTu, KOTopasi, K CoXaneHuio, B 60nbLUMH-
CTBE CfyyaeB Tak W OCTaeTcs NnaTeHTHol. Kak BbisiCHUNOCh,
BO MHOIMX Cryyasix ¢pakTopbl, KOTOpblE MOBMAMSAMNM Ha CBOE-
BPEMEHHOE NpeceyvYeHne TOoro UM MHOro NPOTMBOMPABHOMO
noBefeHusi, He JOBEOEHHOro 3MOyMbILUNIEHHMKOM A0 KOHUa,
TECHO B3aMMOCBS3aHbl C 0COOEHHOCTAMM MUYHOCTU AaHHOro
cybbekTa, a Takke BbIOpaHHOW MM XepTBbl CBOErO NPOTUBO-
npaBHOro HamepeHus. To e camoe kacaeTcs U 06CTaHOBKY,
M cnocoboB COBEPLUEHUSI MPUTOTOBMEHUIA U MOKYLLUEHUA Ha
NPecTynneHnsi, KOTOpble Takke BO MHOrOM B3aUMOCBSI3aHbl C
NpuYMHaMM He OOBEAEHUSI 3TOYMbILLNEHHUKOM CBOEro npe-
CTYMHOTO 3aMbIcria 4O KOHUa.

B xope u3yvyeHus yronoBHbIX Aen Hamu ObINo yCTaHOB-
NEHO, YTO B KayecTBe CyObEKTOB HEOKOHYEHHbIX NpecTymnre-
HWIA MOTYT BBICTYNaTh NNLa C CaMbIMy pa3HOOBpPa3HbIMU Yep-
Tamu.

Mpu n3yyeHum coumanbHo-gemorpaduyeckoro nopTpeTa
310YMbILUMEHHUKOM ObINo  BbISIBNEHO, 4YTO GOMbLIMHCTBO
CyOHEKTOB HEOKOHYEHHBLIX MPECTYMNEHUN — 3TO MYXYMHbI,
npv 3TOM [aHHasi TeHOEHUMSA B LENOM XapakTepHa ans npe-
CTYNHOCTH, kKak B Poccuun, Tak B Apyrux ctpaHax mwupa. lMo-
MMMO MpPOYEro, Takke BbISICHUIOCh, YTO YyTb OOnbLUe Moso-
BVIHbI MPECTYMMEHNI CoBEpLUaeTCs nuuamm B Bo3pacTte oT 18
po 34 net. OgHako nOGONBITHEIMA HaM NpPeacTaBnAlTCA
cnepyrouwime aktbl. Kak BbisicHnnocb, 13,2% HEOKOHYEHHbIX
npecTynneHuin coBepLuaeTcs nuuamm ctapwe 60 net. YuunTbl-
Basi )Xe CTaTUCTMYECKNE JaHHbIE B LLIENOM MO NPECTYNHOCTM B
Poccuu, yaenbHbI BECb AaHHOMO NnokasaTens cpeam obLlero
KonnyectBa CyObEKTOB NPECTYNMEHUN, SABMSETCA HeTUnuu-
HbIM.

Kak BbIACHMNOCH, U AN MHOMMX OTAEMNbHbIX KaTeropuvn
OKOHYEHHbIX NPECTYNieHni Jons cybbeKkToB COOTBETCTBYIO-
LWen MpOoTMBOMNPaBHOW [EATENbHOCTM, BO3pacT KOTOPbIX
ctapwe 60 ner, yale Bcero, CywecTBeHHO MeHblle 13,2%
[6]. OgHako eLle pa3 06paTUM BHUMaHWE Ha TO, YTO Ha Cero-
OHSLUHWIA OeHb HaM He yaanochb HauTW HYX OAHOro oduLManbs-
HOrO UCTOYHUKA CTATUCTUKK, rae Obl NpMBOAMNAach MONOBO3-
pacTHas xapakTepucTuka MMEHHO CyOBbEeKTOB HEOKOHYEHHbIX
npecTtynneHui. [lymaeTtcsi, 4To Mbl fienaem a7o Bnepeble. Oa-
HaKo caenaem OroBOPKY: AaHHOE WCCNEeAOBaHWe He WCKIo-
YaeT HeKOW JONW YCIOBHOCTU U MOTPELLHOCTEN, TaK Kak npo-
M3BEAEHO Ha OCHOBE aHanuaa Tonbko 177 yrornoBHbIX Aer.

Tem He MeHee, oymaeTcs, cneumduyeckne ocob6eHHOCTH,
a TaKkKe OCHOBHblEe TEHOAEHLMN 34eCb BCE-Takn OTOOpaXKeHbI.
KomMMeHTMpys e BbiSIBMEHHbIE pe3ynbTaTbl UCCNeaoBaHus,
eLle pa3 3ameTuM: No HalleMy MHEHWI, CTOSb BbICOKas 4O
nuy ctapue 60 neT B o0Lelt COBOKYNHOCTU CyObeKTOB COOT-
BETCTBYHLLMX NPECTYNIIEHUA B HEMArOWN cTeneHn obycnos-
neHa cneunduKkon nccnegyemMbix NPOTUBOMNPABHLIX AESHUN,
npu4MHaMn He OOBEAEHNs NPECTYNHUKaMM CBOEro NpOTUBO-
NpaBHOrO yMbICna A0 KOHLA, OCOGEHHOCTSIMU BbISIBNIEHUS U
npeceyveHnst NPOTUBONPABHON OESATENBHOCTU AaHHbIX CyOb-
€KTOB.

Kak nokasbiBaeT npakTuka, Hepeako MMEHHO NuLa AaHHON
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BO3PAaCTHON rpynMbl COBEPLUAIOT HEOKOHUYEHHbIE MpecTymnne-
HUS MMNYNBbCKMBHO, MIIOXO NPOAYMAaHHO, N0 MOTMBaM MECTU
nnbo NUYHOW HenpuAsHW. MNMogpicknBas e Coy4aCTHUKOB, Ae-
narT 3TO KpaHe HeyMeno n HeOCTOPOXHO, pacckasbiBasi O
CBOMX MPOTUBOMNPABHLIX HAaMEPEHMSIX COBEPLUEHHO MOCTO-
POHHUM NLAM, 324aCTYH0 — MHOFOYUCIIEHHBIM COCeasaM, poa-
CTBEHHMKaM 1 T.4. IMeHHO 3Tn dhakTopbl Hepeako u obycnas-
NMBaIOT 4OCTaTOYHO BbICOKYHO BbISBISIEMOCTb HEOKOHYEHHbIX
NpPecTynfneHnin, coBepLUEHHbIX NUuamMn SaHHOW BO3PaCcTHOM
rpynneoil.

Kak noka3ano peanu3oBaHHOE WCCnedoBaHWe, cpeau
Cy6HEKTOB HEOKOHYEHHbIX NPECTYNMeHnI B BO3pacTe cTapLue
60 neT Yalle BCero BCTPEYaTCH He UCMOMHUTENM (concnon-
HWUTenu), a NMua, BbINOMHAIOLWME TY UIN MHYIO POMb B PaMKax
CrnoXxHoro coy4actusi. Kak BUAHO M3 pacCMOTPEHHOro npu-
Mepa, HU OfjHa 13 NOJ03PEeBaEMbIX MOXMIbIX XXEHLLMH MO AaH-
HbIM CNeACTBUS He BbICTyNWna B PONM UCMOMNHUTENs (couc-
NonHWTens), HoO B Ka4ecTBe opraHusaTopa u NocobHmKa — co-
OTBETCTBEHHO.

Taknum 06pa3om, MOXHO ckasaTb, YTO HEOKOHYEHHbIE npe-
CTYNMeHusi, coBepLUeHHble nuuamu ctapie 60 neT, Hepeako
NMPOVCXOAAT B TOW UK MHON DOPME CIIOXKHOIO Coy4acTus.

Momunmo npouyero, Mo6oMNLITHON 0COBEHHOCTLIO ABNAETCA
M TO, YTO BO MHOMUX Aenax, XapakTepu3yLMXCS CrOXHbIM
coydactmem, B gerne durypupyot nocobHuku, u (unu) opra-
HM3aTopsbl, U (UNK) NoacTpekaTeny, 0gHaKo B KayecTBe Nogo-
3peBaeMoro, 06BnHAeMoro Nnbo NoAcyanMOoro He BbiCTynaeT
HW OOWMH UCMONMHWUTENb (coucnomnHuTens). BelwenpuBeaeH-
HbIi MpUMep SABNSETCA HarnsgHOM MNcTpaumen n ogHo-
BPEMEHHO YaCTUYHbIM OO BbACHEHNEM BbILLECKa3aHHOTO.

[encTenTenbHO, Kak BbIICHUIIOCh B XO4€ aHanmsa cooT-
BETCTBYIOLLEN COBOKYMHOCTW YrONOBHbIX Aef, Yalle BCero
NpOTMBOMNPaBHbIE AeicTBMSA nul cTapwe 60 net, yyacTsyto-
WMX B OpraHusaumun, nocobHW4ecTBe WMNU nogcTpekaTenb-
CTBE K HEOKOHYEHHbIM NPECTYNNEHUsAM, BbISBMASIOTCA N UK-
CMPYIOTCSA B paMKax CneayoLmx TUMMYHBIX CUTYyauUmnn:

A). TlpuroToBneHus n NokylweHnsa npecekatoTcs Gnaro-
Aaps AeCTBUSAM CamuX fnL, 33 NOMOLLbIO K KOTOPbIM (Kak K
npeanonaraemMbiM "ncnonHuTeNnamM") obpallarTcsa noam pac-
cMaTpuBaemon Bo3pacTHou rpynnbl. epBble e nNposBnsaT
BHELLHIOK (CIOBECHYI0) FOTOBHOCTL "COBEPLUNTL MpecTymnne-
Hue" unn coobLaloT opraHu3aTopam Unu NoacTpekaTensm,
4YTO "AOMKHbI NogymaTb", NMBo NPSIMO OTKa3bIBAOTCS OT OCY-
LLLeCTBMNEHNA MPeCTynneHns, npu aToM camm obpaluaroTcs B
NpaBOOXPaHUTENbHbIE OpraHbl, coobLlas o nnaHMpyemom
3M10YMBbILLMIEHHNKAMM MPOTUBONPABHOM AEeSHUN.

B). HeokoH4eHHbIE NpecTynHble nocsaratenbcTea Cybb-
€KTOB BblLLEYKa3aHHOW BO3PacTHOW KaTeropuun BbISABASAIOT U
(vnn) dukenpyloT B AanbHelWeM B paMkax onepaTvBHOMO
3KCMepuUMEHTa M NpY NOMOLLM CPEACTB BUAEO- U ayanoduk-
caummn HenocpeacTBeHHble paboTHWKKM onepaTUBHOrO anna-
paTa, BbICTynawwme Hepeako B ponu "MHUMbIX UCMOMHUTE-
nen";

B). O npurotoBrneHWu K NPeCcTynNeHno Unn NoKyLweHnm
Ha Hero coobLaloT cemaeTenn unu ovesnaLbl. MIHTepecHon
TEeHAeHUMeN B AaHHOM HanpaBreHun BbiCTynaeT To, YTO He-
peAko cpean TakoBbIX BbICTYNAT COCEAMN WUIN WHble 3HAKO-
Mble CyOBEKTOB HEOKOHYEHHbIX MPECTYNMeHUI nccnegyemon
BO3PaCTHOW rpynnbl, NPOXWUBAKOLME C HUMK NOBNU30CTH.

MomMnmoO BbiLenepeYnCrieHHbIX BCTPEYanTCa U UHbIE Ch-
Tyauun BbISIBIIEHWS W paccrnefoBaHUs HEOKOHYEHHbIX npe-
CTYNSIEHUI, COBEPLLEHHbIX NMuamn ctapLue 60 neT B TOM Unu
nHoW hopmMe croxHoro coyyacTtus. OgHako NoBTOPUM: nepe-
YMCreHHble 34eCb cuTyauuu, sBRsoTCS Hanboree TuMU-
HblMW, T.e. Bonee pacnpocTpaHeHHbIMU ANA UL, uccrepye-
MOW BO3paCTHOM rpymnnbl.

B pononHeHune K BbILEU3NOXEHHOMY, Takke 3amMeTuM,
4YTO Ha gonpocax 9TW nuua valle, Hexenu rpaxagaHe 6onee
MONOAOro BO3pacTa, AalT Mnpu3HaTernbHble nokKasaHus, co-



TPyAHUYalOT CO cnedcTBUEM, akTMBHO NOMOraloT BCeMy pac-
CrneaoBaHuIo No YronoBHOMY Aery.

Ha ocHoBe aHanusa gen o HEOKOHYEHHbIX NPECTYNNEHNSAX
HaM y[anoch BbISBUTb OTHOCUTENbLHO BbICOKYIO A0S0 HECo-
BEpLUEHHOMNeTHUX Nuu, — 4o 18 net — B 06LLei COBOKYNHOCTM
CyOBbEKTOB COOTBETCTBYIOLMX NPECTYMNHbIX NocaraTenscTs. B
YacCTHOCTM, KaK BbISICHUIOCh, Cpean U3y4eHHbIX Hamu Aen,
HecoBepLUEHHOMETHNE NPECTYMHWKW, OUrypnposasLUve B Ta-
KOBbIX, cocTaBunu 12,7%. [na cpaBHeHWs 3amMeTUM, 4YTO Mo
AaHHBbIM obuuManbHOW CTaTUCTMKM A0S ML, KOTopble eLle
He JOCTUIMN COBEpLUEHHONETHEro Bo3pacTa, no MHOrMM Ka-
TEropusiM OKOHYEHHbIX NPECTYNMNEHNI CYLLECTBEHHO MEHbLLE
[7].

Kak nokasan aHanmm3 u3y4eHHbIX YroNoBHbIX Aen, 3ada-
cTyto 6ornee onbITHbIE NPECTYMNHUKKN, CTPEMSCh N3bexaTb yro-
FIOBHOW OTBETCTBEHHOCTM, BOBIEKAOT B COBEPLUEHWE He-
OKOHYEHHOro npecTynneHns nuy B Bo3pacte Ao 18 net. B
CBOI ovepefdb, Takne akTopbl, Kak HEOMbITHOCTb, AMOLMO-
HanbHOE COCTOSIHWE, PE3KOCTb MU Ype3MepHas UMMyrbCUB-
HOCTb, HEYMEHME KOHTPONnpoBaTb cebs B CTPECCOBbIX CUTY-
auusax B CUMy MOMOAOCTU MOCIeAHVX, Hepeako u cousatot
nnaHbl 6onee BO3pacTHbIX 310YMbILLNIEHHWUKOB, HE AaBas UM
peanu3oBaTb TOT UM UHOW NPECTYMHbLIN 3ambiCen A0 KOHLUA.

B xoge aHanu3a n3yyeHns yronosHbIX Aen ObIfo ycTaHoB-
neHo, uTo Goree onbiTHbIE NPECTYMHUKK, 3aBMNeKas HecoBep-
LLUEHHOMNETHMX B TO U MHOE NPOTMBONPAaBHOE AesHue, 3a4a-
CTYl0 HamMepeHHo ybexaarT nocrneaHmx B 6e3Haka3aHHOCTH
noBbIX NPOTUBOMPABHBLIX AENCTBUIA, NTOXHO NMGO npeysenu-
YeHHO coobLLast O TOM, YTO AKOObI HECOBEPLUEHHONETHEMY 3a
OCYLLECTBMEHMNE TOro MM MHOrO NPOTMBOMPABHOIO AeAHUs
"Hnyero He ByaeT" B cuny ero Bo3pacTa.

UyBCTBYS MHMMYyl0 Ge3Haka3aHHOCTb, Morogple mau
WHOrA4a NoaaaloTcs yroBopam B3pOCHbIX 3M0YMbILLIIEHHUKOB,
npuHUMas Takum ob6pasom yyacTve B TOM UM UHOM NPeCTyn-
NIEeHUN UNn Lenowv NpecTyrnHon kombruHaumu.

Mpu atom cpeau nuy o 18 neT, y4yacTBOBaBLUMX B He-
OKOHYEHHbIX NPECTYNNeHUsX, B UCCreayeMon COBOKYNHOCTH
YrofioBHbIX AeN NPenMyLLEeCTBEHHO hurypnposanm UCnomHu-
Tenu, HECKOMbKO pexe NnogcTpekaTeny, NoCoObHUKN nnu opra-
Hu3aTopbl. Yalle BCero HecoBepLUEeHHONETHWE NPECTYNHUKM
OCYLLECTBAANN HEOKOHYEHHbIe MPecTynfeHns B TOW Wnu
MHOW (MPOCTON UMK CNOXHON) popMe coyvacTus C ApYrrMun
nmuamm.

Eweé ogHon n3 xapaktepHbix 0COBEHHOCTEN 34eCh sBNSA-
€TCcAa TO, YTO Nnuua, He gocTturne 18-neTHero BospacTa u co-
BEpLUMBLUME OPraHn3auuio, NoAcTpeKaTenbCTBO, NOCObHUYe-
CTBO NMBO WUCMOMHEHNE KaKoro-nmbo HEeOKOHYEeHHOro npe-
CTYMMEeHUs, Kak NpaBumo, AeNCTBYOT 0COBEHHO arpeccmBHO,
PYKOBOACTBYSICb HEpeAKO HEHaBUCTbIO, YyBCTBOM MECTH, Ya-
CTO COMPSHKEHHBIM C KakMM-MB0o KOPbICTHBIM MOTUBOM. [Npu-
YeM xepTBaMu NPOTMBOMPABHOIO MOBEAEHUS HECOBEPLUEH-
HOMETHMX CYOBEKTOB HEOKOHYEHHbIX MPEeCcTynneHun 3ava-
CTYI0O CTAHOBATCH NpeAcTaBMTeNM UX caMmoro 6rmskoro okpy-
XEHWS — POANTENN, POACTBEHHWUKN, MPUEMHbIE poanTenu, oT-
YMMBbI, Mayexu, NOAPYrn, APY3bs, OGHOKMACCHUKN U T.4.

YacTto npu coBepLUeHnM NMPOTUBONPAaBHbLIX AENCTBUA MK-
LaMun AaHHON BO3pPacTHOM rpynMbl NPECTYMNHbIA 3aMbICen UM
He ygaeTcs 3aBepLUMTb M3-3a CnyyaliHbiX oLWnboK, NpoMaxoB
N OCeyek.

Kpome uHon cneuundmkm, npucyLuen HecoBepLLeHHONeT-
HUM CcyObeKkTam COOTBETCTBYHOLLEN NPOTUBOMPAaBHOW Aes-
TENbHOCTM N MX MOBEAEHWIO, BaXKHOW OCOBEHHOCTbIO Ans
BCEro paccfiefoBaHNs HEOKOHYEHHbIX NPEeCTYNneHnn sBns-
eTca 34ecb U TO, YTO HecoBepLUeHHONeTHWe NOACYAUMbIE,
nogospeBaemMble UNn 06BMHAEMbIE Yalle, YeM MHble BO3PpacT-
Hble KaTeropmm uccrnegyemMbix CybbekToB, HauMHaloT AaBaTb
npusHaTenbHble nokasaHusi. McknioyeHne B 3TOM psigy Co-
CTaBNAT NMLa cTapLuern Bo3pacTHoM rpynnel (nocne 60 ner),
KOTOpbIe, KaK yXe 0TMeYanoch paHee, Takke 4OBOMbHO YacTo

HauYMHalT faBaTb NpPaBAMBbIE MOKA3aHUs U NomoraTb pac-
cnefoBaHuio.

Takum 06pasom, BeiLLe Obiv paccCMOTPEHbI 0OCOOEHHOCTH
BO3PaCTHOro cocTaBa CyObeKTOB HEOKOHYEHHbIX MpecTynne-
HUIA. TeM He MeHee, eLL€ pa3 MOXHO MOBTOPUTL: CTapLUyto U
MragLuyto BO3pacTHble rpynmnbl Mbl paccMoTpenu 3aeck 6o-
nee noapobHO He Mo Npu3HaKy nx NnpeobnagaHns (HanoMHUM,
4YTO Hanbonee MHOTOYUCIIEHHON NO AAHHBIM U3YYEHHbIX Yro-
NOBHbIX e oka3anachk Apyrue rpynnbi vy, BO3pacT KOTOpbIX
HaxoguTcs B uHTepsane ot 18 fo 34 net), HO NOTOMY, YTO
TOMbKO B MIaLIEN U cTapLuen BO3PaCTHbIX rpynnax NposiBu-
NNCb HEeKoTopble cneunduyeckne MpusHakm U OTNu4Ms, B
cpaBHeHWe C obLlell CTPYKTYpol BO3pacTHOro pacnpegere-
HUS CyObEeKTOB OKOHYEHHLIX NpecTynneHun B Poccnn.[8].

Momumo npoyero, B xoAe MccrefoBaHUs Takke yaanoch
uccrneaoBaTtb CEMEVHOE U coLmarnbHOoe MoSoXeHre N, ocy-
LLECTBMBLUNX HEOKOHYEHHble MpecTynneHus. Kak BbISICHU-
1noCb, U3 PAaCCMOTPEHHOW COBOKYMHOCTM YronoBHbIX Aen 6o-
rniee NonoBuHbl CYOBLEKTOB MPUrOTOBNEHUIA N MOKYLUEHUNA Ha
npectynnenus (58,0%) B 6pake He COCTOSAT, B TOM YnUCne, HU-
Korga He coctosnu, passefeHbl NMnbo sSBNSIOTCS BOOBLAMMU
(BopoBamn). MNpy 3TOM CyLLECTBEHHAs YacTb 3M0YMBbILLIEHHU-
koB (41,5%) Hurge ouumnanbHo He TpyaoycTtpoeHa. Cpeaum
TPYOOYCTPOEHHbIX N, NpeobnagatoT paboune (20,3%).

Kpome Toro, 6bI510 yCTaHOBNEHO, YTO B YUCEe Uccneaye-
MbIX CyOBbEeKTOB Tonbko 17,5% unmeloT BbicLiee (OKOHYEHHOe
UNN HEOKOHYeHHoe) obpasoBaHue, Npu4eM HU Yy OOHOro U3
HUX HE UMeeTCs y4eHon cteneHun. bonblias yacTb cyObEKTOB
NPECTYMNHbIX NOCAraTenbCTB UCCNeayeMOoNn KaTeropum mmeet
OKOHYEHHOE MW He3aKoHYEeHHOe cpefHee crneuunanbHoe 06-
pasoBaHue, obliee cpegHee obpas3oBaHue nuMbo He MmeeT
obpa3oBaHus BooOLLE.

WTak, Mbl paccMOTpenu KitoyeBble colmarnbHO-AeMorpa-
uyeckue cBefeHus 0 CyGbekTax HEOKOHYEHHbIX MpecTynne-
HWI, BKIOYMasa AaHHble 006 MX coumanbHOM MONoXeHun u 06-
pasoBaTernbHOM ypoBHe. OgHako He MeHee BaXHbIM Ans Le-
nen HacTosLLEero UcCneaoBaHusa SIBNSIETCA BbIICHEHWE OaH-
HbIX 06 MX 0Bpase XM3HW, HanNMyYUM UM OTCYTCTBUM MPOLLSIBIX
CyAMMOCTEN, BpeaHbIX NPuBbIYEK, 06pase KU3HW.

Mpu n3y4eHnn yronoBHbIX Aen Hamu BbINo BbISIBNEHO, YTO
K MOMEHTY paccrnefoBaHWUsi YrofloBHOTO Aena yxXe UMmenu
ooHy unu Gonee cyaumocTel Gonee TpeTn CyOBLEKTOB He-
OKOHYEHHbIX MPOTUBOMNpPAaBHbLIX NocsiratenscTs. MoXHO oTMe-
TWUTb, YTO [AHHbIN Nokasatenb (4onsa nud, UMeLMX Mpo-
Linble CyaMmocT K MOMEHTY paccriefoBaHus) aensieTca go-
BOJTbHO BbICOKMM B CPaBHEHWU C A@HHBIMU MO MHOTUM ApPYTM
KaTeropmsiM OKOHYEHHbIX NMPECTYNSIEHNA 1N B LIeNTIOM Mo npe-
cTynHocTun B Poccuu.[9].

B xone aHanunsa yronoBHbIX Aen ycTaHoBreHa Obina ewle
0fHa 3aKOHOMEPHOCTb. TakK, AN HEOKOHYEHHbIX MPECTYMHbIX
nocaraTensCcTB XapakTepHa He TOMbKO peLuanBHas NpecTyn-
HOCTb (TO €eCTb nocsaraTenbCcTBa, OCYLIECTBMEHHbIE OnbIT-
HbIMW MPECTYMHUKaMK, COBepLUMBLUMMMK "OCeyky", omnbky),
HO 1 HanNpOTUB, HEPEAKO — NPSAMO NPOTMBOMNOSIOXHASA TEHAEH-
LUsl, KOr4a HEOKOHYEHHbIE MPECTYMNIEHNS COBEPLUATCS He-
OMbITHLIMW B KPUMUHATbHbIX AeNax HECOBEPLLUEHHONETHUMN
nogpoctkamu Nnbo nuuamy NoXKroro Bo3pacta no Tem unu
WHbIM, 3a4acTyl0 He MnoffalWwuMcs JforMke W 34paBoMy
CMbICIy, MPUYMHAM, WHOTAA CUIOMUHYTHbIM, BCreacTBUe
Marno 060CHOBAHHbIX BHYTPEHHWUX MOPLIBOB.

B ogHom cnyyae, korga peyb MaeT O HeCOBEpLLEHHONET-
HWX, KaK MpaBuro, HEOMbITHbIX CYObeKTax, MOTMBbI TAKOBbIX
HepeaKo NPOAUKTOBaHbI FTHEBOM, XenaHnemM OTOMCTUTb UM
nogsapabotaTb, NMMOO BbI3BaHbI MaHUMYMATUBHLIM BO3AEN-
cTBrem Gonee onbITHOrO, O4HOBPEMEHHO — Bornee crapLuero
NPecTyrnHUKa, peLUnBLLErO 3aBrieyb B NPOTMBOMNPAaBHYIO Aes-
TENbHOCTb HECOBEPLLEHHONETHEE NMLO, Aabbl camoMy norbi-
TaTbCA M3bexaTb YroroBHOW OTBETCTBEHHOCTU U HakasaHus
(Tak Kak pykoBOACTBO B3pOCIOro NpoTUBOMPaBHbLIM NOBeAe-
HMEM HeCOBEPLLEHHOMNETHEro, K COXaneHuto, CNeacTBU0 He
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BCerga yaaeTtcs BbiBUTb U fOKa3aTh).

UTo e KacaeTcsl nuL cTapLuel U3 BblAeneHHbIX B uccne-
AOBaHUM BO3PACTHOW rpynnbl, TO Cpeaun TakoBbIX, KaK 3TO HU
napagokcarnbHO, He 0Ka3anoCb HW OAHOrO OMbITHOrO NPeCTynN-
HVKa, TO eCTb, Cpeamn HMX He BbiNo paHee CyaUMBbIX rpaxaaH.
[lymaetcs, 4TO NMpepBaHHOCTb MX MPECTYNHOro nocaraTernb-
CTBa BO MHOTMX CIly4asix Takke MOXHO 06 bACHUTb NX HEOMbIT-
HOCTb0, BreKyLlen 3a cobor Manyo NpogyMaHHOCTb NPOTU-
BOMpPaBHbIX AENCTBUN.

OpHako Hernb3si UCKMoYaTb U3 BHUMaHWS cnyyau, MeHee
M3BECTHbIE, TEM HE MEHEee CyLLEeCTBYIOLME Ha NPaKTuKe, KO-
roa camu onepaTtuBHblE COTPYAHUKM (HEPEeaKOo BHelTaTHbIe
Mo OTHOLEHWNO K paboTe B MPaBOOXPaHUTENbHbLIX CTPYKTY-
pax) B HEKOTOPOM pofe aKkTUBM3NPOBanu peLueHne npeano-
naraemMoro 3noyMbllUNIEHHMKA COBEpLUMTb MOKYyLIeHWe Ha
npecTtynneHve.

Tak, B 0AHON U3 Takoro poaa cutyauuin onepaTuBHbIV pa-
6OTHMK (C LEenbio BbIMOMHEHUS NNaHa "Mo BbISIBMEHWIO Npe-
CTYMHbIX 3NIEMEHTOB" 1 nepefade COOTBETCTBYOLEN MHAOP-
MaLumu B NpaBOOXpaHNTENbHbIE CTPYKTYpbI) AaBarn obbsasne-
HUA B VHTepHeTe N O4HON M3 MECTHbIX ras3eT ABYCMbICMEH-
HOro cofepXaHus, rae npeanaranacb NOMOLLb "pelnTb Npo-
6rnembl C HEBEpPHbIM cynpyrom”, "3acTaBuTb COMEPHMLY Mo-
yyBcTBOBaTh Bawm cnesbl”, "6bicTpo 1 3chdheKTUBHO BEPHYTH
gonrn" n T1.n. MNpu atom B 06bsABNEHUM He ynoTpebnsnochb
KOHKPETHbIX TEpMUHOB (TUNa "youts", "n3buTs" 1 T.1.), cCBMAE-
TENbCTBYOLLIMX O ABHOM HaMepeHUn COBEPLUUTL aBTOPOM ro-
[OBHOro 06bABNEHNS MMEHHO MPECTYMNEeHEe MO HauMy Unu
copgevictBue (MOCOOHMYECTBO) B TaKOBOM.

Ha paHHble 06bsiBNeHVe Hepedko pearvpoBany UMEHHO
noan, OTHECEHHbIE K CTapLue 13 BblgeneHHbIX BO3pacTHbIX
rpynn. Tak, B O4HOM M3 CryyaeB, XeHLMHa B Bo3pacte 69
neT, NnpoxueLlas ¢ My>xeMm 6onee 35 net, KOTOPbIN BHE3aMNHO
yLuen oT Hee ¥ cTan NpoxwueaTk ¢ 6onee MONOAOW NOAPYrow,
obpaTtunacb 3a NOMOLLBIO UMEHHO MO Takoro poaa oobsaBne-
HWUIO K MHMMOMY WCMOMHWUTENIO, B PONIN KOTOPOro Ha CamMoMm
Aene BbICTynan BHeLTaTHbIN paboTHMK onepaTUBHOMO anna-
paTta.

OGwxeHHas xeHa Mpeanonoxuna, 4To aBTop obbsABne-
HUs — npodoeccroHanbHbIv "kunnep”. 3akasunua obpatunach
K Hemy, >xenas ycTpaHuTb conepHuuy. [Mpun BCTpeye Myx4vnHa
noaTBepAus CNOBECHO NPEANONOXeEHNE XEHLUUHBI O TOM, YTO
sk0ObI OH "npodeccuoHanksHeIN youiua", noapobHo paccnpo-
CUB €€ 0 HaHeCeHHoW el obuae, NoXenaHnsiX OTHOCUTENbHO
crnocoboB HakasaHus Oyaywen "KepTBbl" MpecTynneHus.
PaKTN4ECKMN XKe HNKaKnX encTBui NogobHOro poda oH npea-
npuHUMaTL He cobupancs. PasroBopbl e ¢ 3akasuuien Been
UCKNIoYMTENbHO Y cebsi B MalumHe, 3anucbiBasi BCe MPOUCXO-
Asllee Ha CKpbITyl0 Buaeokamepy, AOMOMHWTENbHO — Ha
ayamo 3anucbliBarolee YCTPOMCTBO.

Hanee onepaTuBHbIN pabOTHMK Ha3HAYMI KOHKPETHYIO
CyMMy — B kayecTBe nnatbl 3a ero "paboty". MomeHT nepe-
Jaun 3akasuuuen geHer Ttakke Obln 3aCHAT Ha CKPbITYO BU-
Aeokamepy. B pesynbrate npounsBedeHHbIX 4eNCTBUN, XeH-
LMHa Gbina BOBreYeHa B YrorioBHbIN NpoLecc B kavecTse 06-
BMHSIEMOW NO Npu3Hakam NpecTynneHns, NpeaycMoTPEHHOro
4.3 cT. 33, 4. 3 cT1. 30, 4. 2 cT. 105 YK PO (opraHmsauus no-
KyLleHUs1 Ha yOrncTBa No Hanmy).

Ob6paLuasce B NopbiBe rHeBa M 06Mabl Ha HEBEPHOTO MYyXa
N ero HOBYHO COXMUTENbHULY K COBEPLLUEHHO HE3HAKOMOMY Ye-
foBeKy MO CTpaHHOMY M [ABYCMbICIIEHHOMY OObBSABMEHWIO,
XEeHLUMHa TeM cambIM nomorna cobpatb crneacTBuio Heobxo-
AVMble JoKasaTenbCcTBa AN NPU3HAHUS ee BUHBI.

OpHako gymaeTcsi, 4aHHas cuTyaums MMeeT HEeCKOSbKO
acnekToB. [lencTBna onepaTMBHBIX COTPYAHWKOB B TaKUX CNy-
Yasix Janeko He Bcerga 3akoHHbl. VIHTepecHo oTMeTuTb, 4TO
B YroflOBHO-NMpPaBOBOM MoOrie, perynupylolem OTBEeTCTBEH-
HOCTb 3a MPEeCTYnneHus KOPPYMUUOHHOM HanpaBrieHHOCTH,
umeetcs HopMma (cT. 304 YK P®), pernameHTupyoLlas oteeT-
CTBEHHOCTb 3a NPOBOKALMIO B3ATKW.
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B paHHOM cnyyae, monaraem, mMoparbHas U npoleccy-
anbHasi CTOpoHa AeNCTBUIA BHELLTATHOro COTpyaHMKa onepa-
TMBHOrO annaparta, Bbl3blBAa€T HEKOTOPOE COMHEHME, B TOM
yucne, Uy MHOrMx npodeccnoHanbHbIX aABOKaTOB U topu-
cTOB. [1eNCTBUTENBLHO, B TAKOM CIly4yae onepaTuBHbIA COTPYA-
HUK B HEKOTOPOM poAe NPOBOLMPYET Npeanonaraemoro 3o-
YMBILLNIEHHUKA COBEPLUNTL MOKYLLEHWE Ha NpecTynrneHve (Bo-
Briekasi Takum 06pa3om ero B yronoBHbIN NPoLECC No NpusHa-
KaM TOro Mnm MHOTO HEOKOHYEHHOTO NPECTYNIEHUs).

Henb3s ucknoyaTb cUTyaLum, YTO KEHLLUHa, cTpajato-
Liasi oT NpeAaTenbCcTBa HEBEPHOIO My>Xa, BO3MOXHO, MO Npo-
LLIEeCTBUWN HEKOTOPOro Nepuoga BpeMeH cMmpunach 6bl ¢ ero
YXOOO0M K APYrow XeHLmHe nnbo BoobLe npummnpunack obl ¢
TaKoBbIM, BEPHYB €ro 06paTHO B CEMbIO.

He yTBepxgaem, HO npegnonaraeM, 4to o6bABMNEHNE No-
[o6HOro poa oT4yacTv 1 MOrfo cTaTb TeM NPOBOLMPYIOLLNM
(haKkTOpOM, KOTOPLIA M NOATOMKHYM XEHLUMHY Ha NPUHSATUE
CTONb pafvKanbHbIX MPOTUBOMPABHbLIX MEP — UMEHHO B MO-
MEeHT Haubonee OCTPOW CTagMmM MCUXONOrMYecKkoro cTpecca,
nepexmBaHMs MOpanbHOrO MOTPSCEeHWUs OT npejaTenbcTea
MyXa.

Bonee TOro, BO MHOrMx criyyasix onepatuBHble paboT-
HWKK, coBepLuasi NogobHOro poaa MeponpuaTUs, BbIXOAAT 3a
paMKu UMEILLMXCS Y HUX U NPedyCMOTPEHHbIX NpoLeccyarb-
HbIM 3aKOHOAATENbCTBOM [OIMKHOCTHBIX MONTHOMOYUA, AeW-
CTBYsI NOPOW Ha rpaHn COBEPLUEHUS] HOBbIX — CAMOCTOSITENb-
HbIX MPECTYMNHbIX COCTaBOB.

OpHako eLe pa3 nogyepkHeM: NPECTYNHOCTb TAKOro poaa
yXXe cpean pabOTHWKOB OnepaTMBHOrO annapata v cneg-
CTBUS, KaK MpaBuso, B GONbLUMHCTBE CIy4aeB Tak M OCTaeTcs
NaTEeHTHOWN.

Tem He MeHee, ecrnu B 3TUX cCriydasix npegnonaraemMbii
CyOBbEKT HEOKOHYEHHOro MPECTYNNeHNs BOBPEMSI HaxoauT
cebe rpamMoTHOro ajBokaTta, Hepeako emy yaaeTcsl MorfHo-
CTbi0 n3bexaTb YroNoBHOW OTBETCTBEHHOCTU M Haka3aHUs 3a
COOTBETCTBYHOLLIEE AesHME MO NPUYMHE HELONYCTUMOCTH, CO-
©paHHoI onepaTvBHbIMKU paboTHMKaMM 1 crieacTBUEM AOKa-
3aTenbCTBEHHOW 6a3bl.

He MeHee BaXkHbIM 41151 MOSTHOLEHHOTO PACcKpbITUS acnek-
TOB, CBA3HbIX C [IMYHOCTHHO 310YMBILLNIEHHUKOB NCCIeayeMOoi
KaTeropuu, sIBNsIeTC BbISIBIEHNE UX KIOYEBbLIX MOTUBOB. B
Xo[e Hallero uccriefoBaHus Hauboree 4acTbiM MOTUBOM
CyOHEKTOB HEOKOHYEHHbIX MPECTYNNEHUN SABNSETCS NOMbITKa
3apaboTtaTb, NONyYUTb JOXO4 UMM UHYI0 MaTepuanbHyo Bbl-
rogy He3akoHHbIMU MEeTOAaMu, HanpMMep NonbITKON TakHOro
XULLEHUST YYXKOTO MMyLLecTBa. [aHHbIN BUA HEOKOHYEHHbIX
NPOTMBOMNPAaBHbIX MOCAraTeNbLCTB MMeEET 0co0yk pacnpo-
CTPaHEHHOCTb.

Takke cpeamn UHbIX pacnpocTpaHeHHbIX MOTMBOB AaHHbIX
CyOHEKTOB MOXHO BbIAENUTL TaKUE Kak >XernaHne OTOMCTUTb
(B TOM uyucne m3 peBHOCTM, FTHEBa, 0OMALI); CKPbITb creapl
OpYyroro npoTMBOMPABHOIO [AESHUSA; CTPeMIleHNe BEepHyTb
aonr. OctanbHble MOTVBbI BCTPEYAKTCHA HECKOIBKO pexe.

Mpun aToM, Kak NokasbiBaeT NpakTUKa, HEPEeL4KO B MaTepu-
anax OfHOro YrorioBHOrO Adena yka3aH OOHOBPEMEHHO He
OOWH, a Cpa3y HeCKONbKO MOTMBOB. [TOMMMO NMPOYUX MPUYMH,
3a4acTyo AaHHoe 06CToATEeNbLCTBO 0OYCINOBNEHO TEM, YTO B
pamMkax 0O4HOro 1 TOro e NPOM3BOACTBA MO YrONoOBHOMY Aeny
OOHO 1 TO Xe NULI0 Hepeako 0OBUHSIETCS OOHOBPEMEHHO B
HECKOMbKMX HEOKOHYEHHbIX MPECTYMHbIX COCTaBax.

MogBoasa UTOr, MOXHO KOHCTaATMPOBAaTb, YTO Hamu Obina
NpeanpuHsaTa nonbiTka COPMYNMPOBaATL XapaKTEPUCTUKY
JIMYHOCTN CYOBHEKTOB HEOKOHYEHHbIX NPeCcTynneHun. Kak Bbl-
SICHUNOCD, Yallle BCEro 3T0: 3aKOPEHErbIE OMNbITHbIE NPECTYN-
HWKMW, PELUMAMBUCTLI, COBEPLUMBLLME B NPOLECCe NPUroToBre-
HUS1 N MOKYLLIEHWS HA NPECTYieHne owmbky, oceyky, Moo ob-
HapyXeHHble paboTHMKaMM NPaBOOXPAHUTENbHbLIX CTPYKTYP,
noA YbMM BHMMaHueM (B CBA3WN C NPOLUIbIM KPUMUHAMBHBIM
ONbITOM) OHU HaxXoQUNUCb, NMBO, HAaNpPOTUB, NUuA, HE UMEB-



lUMe 4O MOMEHTa COBEPLUEHNSI HEOKOHYEHHOro npecTymnne-
HUS Kakoro-nnbo onbiTa NPEeCTyNHOW OesTENbHOCTH, HepeaKo
OEeVCTBYIOLLIME UMIYTbCUBHO M HEAOCTAaTOYHO NPOAYMaHHO, Ybi
AesHusa cnabo nogarTcsa Norvke U 34paBoMy CMbICHY.

Taike BbIACHUINOCH, YTO CyLLEeCTBEHHas YacTb CYObeKToB
BbISIBIIIEMbIX HEOKOHUYEHHbIX NPECTYNNeHnii — 310 manoobpa-
30BaHHble MI0AW, MHOTME U3 HUX BOOOLLE HEe UMEIT Kakomn-
nmbo odmumansHon paboTkl, NGO TPYAOYCTPOEHbl B Kaye-
cTBe pasHopabouux, 3a4acTylo 9TO nuua, He COCTosiLLMe B
Opake (T.e. He umetoLLme cobCTBEHHOM CEMbM).

Hanbonee pacnpocTpaHeHHbIMU MOTUBaMM  AaHHbIX
CYOBEKTOB SBMSAOTCA: CTPEMIIEHWE MOMyyYUTb A0X04 WNu
WHYIO BbIrOdy, XenaHue OTOMCTUTb, CKpbITb Credbl ApYyroro
NPOTMBOMNPABHOIO AESHWA, CTPEMIEeHe BEPHYTb AONT 1 Ap.
Takke yCTaHOBMEHO, YTO HEepPeaKko OAUH U TOT e CyObekT
NPOTMBOMPABHOW AeATeNbHOCTU, CBA3AHHOM C HEOKOHYeH-
HbIMW NPECTYNNeHusiMn, UMeeT He oauH, a ABa n bonee Mo-
TMBOB.

Momumo npoyero, yCTaHOBMEHbI B3aUMOCBHA3U Mexay
BO3PaCTHbIMW, KDUMUHOTEHHBIMU XapaKTepUCTUKamu cybbek-
TOB HEOKOHYEHHbIX MPEeCTYNfieHnn, a TaKkke UX MoTuBamu,
0COBEHHOCTSAMU NPUrOTOBMEHNS U MOKYLLEHUS Ha NpecTynne-
HUA, a Takke NPUYMHaMM He JOBeAEeHNs OO0 KOHLA TOro Uim
WHOTO MPOTNBOMNPAaBHOroO yMbIcra.
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Criminalistic Analysis of Typical Personality Traits of Offenders in Cases
of Incomplete Crimes

Ramazanov A.V., Fedorin V.E.

Rossoshansky District Court (Voronezh Region), Voronezh State University

This article addresses the problematic issues in the theory and practice related
to the characterization of offenders in cases of incomplete crimes. It also
examines the interrelationships between age characteristics, subjects of
incomplete crimes, their motives, the peculiarities of preparation and
attempted crimes, and the reasons for not completing the criminal intent. It
was determined that these individuals are often hardened, experienced
criminals or recidivists who made a mistake or were detected by law
enforcement during the preparation or attempt of a crime. Alternatively,
they may be individuals with no prior criminal experience, acting impulsively
and without sufficient planning, whose actions defy logic and common
sense.

Additionally, it was found that a significant portion of subjects identified in
incomplete crimes are poorly educated individuals, many of whom lack any
official employment or are employed as unskilled laborers. Often, these
individuals are unmarried, and their most common motives include greed
or personal animosity.

Keywords: Incomplete crime, preparation, attempt, subject,
criminalistic characteristic, intent, motive, accomplice, organizer.
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